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Pasgen VII. MPABA HA PE3Y/IbTATbI UHTENNIEKTYAIbHOM
AEATENbHOCTU U CPEACTBA UHOAUBUAYANTU3ALINA

nasa 69. OBLLUE NMOJTIOXKEHNA

Cratba 1225. OxpaHsemble pe3ynbTaTbl MWHTENNEKTyasbHOW AeATeNbHOCTM W CpeacTBa
NHANBMAYANM3ALUN

1. Pe3synbTaTamu WHTENNEKTYa/lbHOW AEATe/NbHOCTM WU MNPUPABHEHHbBIMU K HUM CpeacTBamMmu
WHAMBMAYANU3AUMU  HOPUANYECKMX WL, ToBapoB, paboT, ycayr W npeanpuAaTUA, KOTOPbIM
npeaocTasBaseTca NpaBoBan oxpaHa (MHTeNNeKTyanbHOW COBCTBEHHOCTbIO), ABAAIOTCA:

1) npounsBeaeHMA HayKn, IMTepaTypbl U UCKYCCTBa;

2) nporpammel AN1A 3/IEKTPOHHbIX BbIMNMCANTENbHbIX MaLlLMH (Nporpammsl ans 3BM);

3) 6a3bl AaHHbIX;

4) ucnonHeHus;

5) doHorpammsi;

6) coobuweHne B 3dup MM No Kabenw paavo- uMau Tenenepesad (BewaHue opraHM3aumii
adupHoro nnam kabenbHoOro BeLLaHmn);

7) n3obpeTeHus;

8) nonesHblie moaenu;

9) npomblwneHHble 06pasLbl;

10) cenekuMoHHble AOCTUXKEHUSA;

11) TONONOIrMU UHTErPaNbHBIX MUKPOCXEM;

12) cekpeTbl NnponsBoacTBa (Hoy-xay);

13) dupmeHHbIe HaMMEHOBaHUS;



14) ToBapHble 3HAKN 1 3HAKN 0BCAYKNBAHUS;

15) HaMMeHOBaHNA MeCT NPOMUCXOXKAEHMA TOBAPOB;

16) Kommepueckme 0603HaueHusn.

2. IHTenneKkTyanbHan co6CTBEHHOCTb OXPAHAETCA 3aKOHOM.

CratbA 1226. UHTennekTyanbHble NpaBsa

Ha pe3synbTaTbl WHTEANEKTYa/NbHOM AEATENbHOCTM W NpUPaBHEHHble K HUM CpeacTBa
MHAMBMAYANU3aUMKN (pe3ynbTaTbl MHTENNEKTYaNbHON AeATENbHOCTM U CPeacTBa MHAMBUAYANU3aLUM)
NPU3HAIOTCA MHTENNEKTyasbHble MpaBa, KOTOpble BKAOYAIOT WCKAOYMTE/NbHOE MpaBo, ABAAloWeecs
MMYLLLECTBEHHbIM MPABOM, @ B C/Ay4asXx, NPeayCMOTPEHHbIX HacToAwmMm KoAeKCcom, TaKkKe JINYHble
HEeMMYLLECTBEHHbIE NPaBa U MHble NpaBa (MPaBo cleA0BaHUA, NPaBO AOCTYNA U Apyrue).

Cratba 1227. UHTennekTyanbHble NpaBa U BelLHble NpaBsa
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UHTennekTyanbHble MpaBa He 3aBMCAT OT MpaBa COOCTBEHHOCTM WM MHbIX BELHbIX MpPaB Ha
MaTepuanbHbliM  HocuTeNb  (Belb), B  KOTOPOM  BblpaKeHbl  COOTBETCTBYOLIME  pe3ynbTaTt
WHTEeNNEeKTYaIbHON AeATEeNbHOCTU AU CPeaCTBO UHAMBUAYANN3ALNN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Mepexos npaBa cobBCTBEHHOCTM HA BelWb He BNEYET Mepexos WAM NpenocTaBieHue
WMHTENNEeKTYyaNnbHbIX MpPaB Ha pPe3ynbTaT WHTE/JIEKTYa/IbHOW AeATeNbHOCTM WAM  Ha  CPeacTBo
WHAMBMAOYANN3ALMU, BbIPAXKEHHble B 3TOW BELLW, 33 MWCKAOYEHMEM CAyyad, MNpeaycMOTPEeHHOro
ab3auem BTopbIM NyHKTa 1 ctatbm 1291 HacToAawero Koaekca.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K nHTenneKkTyanbHbIM NpaBam HE NMPUMEHAIOTCA NONOXKeHUA pasgena Il HacToawero KogekKca,
€C/IM UHOEe He YCTaHOB/IEHO NPaBUAaMM HACTOALLEro pasaena.
(n. 3 BBepeH ®epepanbHbiM 3aKoHOM OT 12.03.2014 N 35-93)

Cratba 1228. ABTOp pe3y/ibTaTa MHTENNEKTYa/IbHOM AeATe/IbHOCTU

1. ABTOpOMm pe3y/nbTaTa UHTENIEKTYaIbHOM AeATeNIbHOCTM NPU3HAETCA TPaxKAaHWH, TBOPYECKUM
TPYAOM KOTOPOro CO34aH TakoW pesybTar.

He npusHatloTca aBTOpamMuM pesy/ibTaTa MHTENIEKTYaIbHOM AEeATeNIbHOCTM rparkaaHe, He BHeclune
JIMYHOTO TBOPYECKOTO BK/afa B CO34aHMEe TAaKOro pesynbTaTa, B TOM 4YMC/e OKasaBluMe ero aBTopy
TO/IbKO TEXHMYECKOe, KOHCY/bTaUMOHHOE, OPraHM3aLMOHHOE WAM MaTepuasbHOe CoAencTBUE WM
nomouwpb /Mbo TONbKO crnocobcTBoBaBWME OGOPMIEHUIO MpPaB Ha TaKoW pe3yabTaT WAW  ero
MCMO/Ib30BaHMIO, 3 TaK¥Ke rparkaaHe, OCyLLEeCTBAABLUME KOHTPO/Ib 3@ BbINOJIHEHMEM COOTBETCTBYHOLUMX
pabor.

2. ABTOpy pesy/ibTaTa WMHTENNEKTYa/lbHON [eATeNbHOCTM MPUHAANEKMT NPaBO aBTOPCTBA, a B
CyYanx, NpeayCcMOTPEHHbIX HACTOALWMM KogeKcom, NpaBo Ha MMA U UHbIE IMYHbIE HEMMYLLLECTBEHHbIE
npasa.

MpaBo aBTOPCTBa, MNPAaBO Ha WMMA W WHble JIMYHbIE HEWMYLLECTBEHHble npaBa aBTopa
HeoTuyXaaembl U HenepeaaBaembl. OTKa3s OT 3TUX NPaB HUYTOXKEH.

KoHcynbTaHTIAKOC: NpumeyaHue.
006 oxpaHe aBTOPCTBA M MMeHM aBTOpa cm. PeaepanbHblil 3aKoH oT 18.12.2006 N 231-P3.

ABTOPCTBO M MMsA aBTOpa OXpaHAtoTcA HeccpoyHo. MNocne cmepTy aBTOpa 3alLMTY ero aBTopCTBa U
MMEHM MOMKET OCyLLecTBAATb Jt0boe 3aMHTepecoBaHHOE JIMLO, 33 MUCKIIOYEHMEM  C/y4aEes,
npeaycMOTPEeHHbIX MYHKTOM 2 cTaTtbh 1267 1 nyHKTOM 2 ctaTtbk 1316 HacToAwero Koaekca.

3. WcknounmTenbHoe nNpaBo HA pe3ynbTaT WHTENNEKTYa/NbHOW AeATe/bHOCTM, CO343aHHbIN
TBOPYECKMM TPYAOM, MEepBOHAYasbHO BO3HMKAET Yy ero aBTopa. JTO MPaBO MOXeT ObiTb nepenaHo
aBTOPOM APYromy JInLy MO AOTOBOPY, @ TAKXKE MOXKET NepPenTu K ApYrMM NLAM NO UHbIM OCHOBAHUAM,



YCTaHOB/IEHHbIM 3aKOHOM.
4, MpaBa Ha pe3ynbTaT UHTENNEKTYa/IbHON AeATEeNbHOCTU, CO34aHHbIN COBMECTHbIM TBOPYECKMM
TpyAom AByx 1 6onee rpaxaaH (CoaBTOpPCTBO), NPUHAA/NEKAT COaBTOPamM COBMECTHO.

Cratba 1229. UckntoumtenbHoe npaBo

1. TpaxgaHMH UK opuandeckoe AnUo, obnagarowme UCKAYUTENbHBIM NPAaBOM Ha pe3yabTaT
WMHTENNEKTYyaNbHOW AeATeNbHOCTU WAW Ha CPeAcTBO MHAMBMAyanusaumu (npasoobnagatens), Bnpase
NUCMNONb30BaTb TaKOW pe3ynbTaT WAM TaKoe CpeacTBO MO CBOEMY YCMOTPEHUIO tobbim  He
NpoTUBOpEeYalUMM 3aKoHy crnocobom. lpaBoobnagaTesib MOMKET PachopAXKaTbCA WUCKAOYUTENbHbIM
NpaBoOM Ha pe3y/bTaT UHTENNEKTYaNbHOW AeATEeNbHOCTU UAN Ha CPeacTBO MHAMBUAYANU3aUUKN (CTaTbs
1233), ecnn HacTtoAwmMm KogeKkcom He npeaycMOTPEHO MHOE.

MNpaBoobnagaTenb MOXKET N0 CBOEMY YCMOTPEHMIO paspellaTb MAM 3anpewaTb APpYyrMm nuvuam
NCNoO/Ib30BaHME pe3ynbTaTa WHTENNEKTYaNlbHOW AeATeNbHOCTU WAM CPpeacTBa WMHAMBUAYaNU3auuu.
OTcyTcTBME 3anpeTa He CYMTaeTCs cornacmem (paspeLlueHmem).

Odpyrve nvua He MOryT WCMNo/ab30BaTb COOTBETCTBYHOWME pe3ynbTaT UHTeNNeKTyaNbHOM
OEeATeNbHOCTU UM CPEeacTBO MHAMBUAYanM3aumm 6e3 cornacus npaBoobnagatend, 3a UCKAKOYEHMEM
cnyyaeBs, NpeaycMoTpeHHblX Hactoawmm Kogekcom. Mcnosnb3oBaHWe pesynbTaTa WMHTENNEKTYanbHOWM
OEeATeNbHOCTU WKW CpeacTBa MHAMBMAyanusaumu (B TOM 4uc/ie WX MCNONb30oBaHWe crnocobamu,
npeaycMoTpeHHbIMM  HacToawmMMm KogeKkcom), ecnn Takoe WCMNoJsib30oBaHWe ocyliecTeasetca 6e3
cornacuMa npaBoobnagatensa, ABNAETCA HE3aKOHHbIM WM BJIEYET OTBETCTBEHHOCTb, YCTAaHOBAEHHYIO
HacToAWwMM KoaeKkcom, ApYyrMMM 3aKOHaMM, 33 WCKAKYEHMEM CNy4YaeB, KOrga WCMNoAb30BaHMe
pes3ynbTaTta UHTeNNIEKTYaNbHOM AeATeNbHOCTU AN CPpeacTBa MHANBUAYANU3ALNN NLAMU UHBIMU, YEM
npasoobnagatenn, 6e3 ero cornacua gonyckaeTca HacToawmm Kogekcom.

2. UckntouyntenobHoe MNpaBo Ha pe3y/ibTaT MHTENNIeKTya/lbHON AeATeNbHOCTM WMAW Ha CpeacTBO
MHAMBMAYyaNM3auMmM (KpomMe WCKAUYMTENbHOTO npaBa Ha GUPMEHHOEe HaMMEeHOBaHWE) MOXKeT
NpPUHAANEXATb OAHOMY INLLY NI HECKOZIbKUM IML,AM COBMECTHO.

3. B cnyyae, Korga UCKAOYUTENbHOE NPaBO Ha pe3ynbTaT MHTENNEKTyaNbHOW AeATeNbHOCTU UK
Ha CcpeacTBO MHAMBMAYyANAU3aAUMU NPUHALNENKUT HECKONbKMM /ANMLUAM  COBMECTHO, KaxKablid U3
npasBoobnagareneil MoXKeT MCNOAb30BaTb TaKoM pe3ynbTal WAWM TaKoe CpeacTBO MO  CBOemy
YCMOTPEHUIO, ecnuM Hactoswum KogeKcom WanM cornaeHnem MexKay npaBoobnagatensimm He
npeaycMoTpeHo MHoe. B3aMMOOTHOLWEHMA ML, KOTOPbIM WUCKAKYMTENbHOE MpaBO MNPUHAONEKUT
COBMECTHO, ONPeaenatoTCcA COrnaleHnem mexay HUMK.

PacnopskeHne UCKNHUUTEIbHbIM MPABOM Ha Pe3yibTaT UHTENNEKTYanbHOW AeATeNbHOCTU AN Ha
CpeacTBo MHAMBMAYANU3aALMU OCYLLECTBAAETCS NpaBoob1agateNaMm COBMECTHO, €CAM HACTOALWMUM
KozeKkcom unu cornawieHnem mexay npaBoobnagatensimm He NpesycMOTPEHO MHOE.

Joxoabl OT COBMECTHOrO MCMO/Ib30BaHWUS pe3y/bTaTa WMHTENIEKTYa/lbHOW AeATeNbHOCTU WUAn
cpeacTsa MHAMBMAYAAM3auuM MB0 OT COBMECTHOTO PaCMoOpPSAMKEHUA MCKAOUYMTENbHbIM MPaBOM Ha
TAaKoM pe3ynbTaT MM Ha TaKoe CPeacTBO pacnpenensitoTcs Mexay Bcemu npasoobnagarenamun B
PaBHbLIX 40NAX, €CAN COoTNALEeHMEM MeXKAY HUMK He NpesyCMOTPEHO UHOoe.

Kaxkablt 13 npaBoobsiiasatenein BnpaBe CamMoCTOSTENbHO MPUHMMATb Mepbl MO 3alumTe CBOMX
npaB Ha pe3y/abTaT UHTENIEKTYaIbHO M AeATEe/IbHOCTU UK Ha CPeaCTBO MHANBUAYANAN3ALMNN.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. B cnyyasax, NnpeaycMoTpeHHbIX NYHKTOM 3 ctaTbn 1454, nyHKTOM 2 cTaTbu 1466 M nyHKTOM 2
ctatbm 1518 HacTtoAwero Kogekca, camocCToATe/lbHble MCKAKYUTENbHbIE MpaBa Ha OAMH M TOT e
pe3ynbTaT MHTENNIEKTYaIbHON AeATeNbHOCTU MAW Ha OAHO M TO e CPeAcTBO MHAMBMAYAAN3AUMN MOTYT
OA4HOBPEMEHHO NPUHAANENKATb PA3HbIM NULLAM.

(n. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

5. OrpaHU4YeHUs UCKAIOYUTENbHbBIX MPaB Ha Pe3ynbTaTbl UHTEANIEKTYaNbHOM AeATeNbHOCTU U Ha
cpeactsa  MHAOMBMAyanmMsaumMu, B TOM 4Yuc/ae B CAy4Yae, KOr4a WCMNo/sib30BaHME pe3ynbTaToB
WMHTENNEKTYyaNbHOWN AeATeNbHOCTN JoNycKaeTcs 6e3 cornacus npaBoobnagaTenei, Ho C COXpaHeHMEM 33
HMMW NpaBa Ha BO3Harpa)kaeHue, yctaHaBAMBaAKOTCA HacToawmm Kogekcom.

Mpn 3TOM OrpaHUYEeHUA UCKNIOUYUTENbHLIX MNpPaB Ha MNPOM3BEAEHMA HAyKU, AuTepaTypbl WU
NCKYCCTBA, OOBEKTbI CMEXHbIX MpaB, M300peTeHMa M NpomblwaeHHble 00pasubl, TOBAapHbIe 3HAKM



ycTaHaBamBaloTca ¢ cobslofeHnemM YCnoBuiA, NpeaycMOTPEHHbIX ab3auamu TPeTbum, YeTBepTbIM U
MNATbIM HACTOALLErO MyHKTa.

OrpaHUYeHns UCKAKYUTENbHBIX NPaB Ha NPOU3BEAEHMA HAYKKU, ANTepaTypbl AN UCKYcCTBa NMbo
Ha O6BEKTbl CMEMKHbIX MPaB YCTaHaB/AMBAlOTCA B onpefeneHHbIX 0cobbiX Cayyasx NpuW ycioBWUKM, YTO
TakMe orpaHuyeHua He npoTUBOpeYaT OBbIYMHOMY MCMNOb30BaHUIO MpousseaeHuit Mbo o6bekTos
CMEXHbIX NPaB U He yLLEeMNAT HeoboCHOBaHHbIM 06Pa30M 3aKOHHbIe MHTepechl NpasBoobaaaatenei.

OrpaHUYeHNsa UCKAKOUYUTENbHbIX MNpaB Ha M306peTeHMa MAM  MPOMbIlIeHHble  06pasLbl
YCTaHaBAMBAIOTCA B OTAE/bHbIX CAy4aaAX MPWU YCAOBUKM, YTO TakMe orpaHMyYeHMAa HeobOoCHOBaHHbLIM
06pasom He npoTMBopeYaT 06bIYHOMY MCMO/b30BaHUIO M306pEeTEHMIA AN NPOMbILLIEHHbIX 06pa3LLOB U
C YY4ETOM 3aKOHHbIX MHTEPECOB TPETbUX MWL, HEe YLIEeMAAT HeobOoCHOBaHHbIM 06Pa3soM 3aKOHHbIe
WMHTepecbl NnpaBoobnagatenei.

OrpaHNYeHns UCKNIOUUTENbHbIX NPaB Ha TOBapHble 3HaKM YCTaHaB/MBAOTCA B OTAENbHbIX CAyYanx
NPy YCNOBUU, YTO TaKMe OrpaHUYEHUs yYUTbIBAIOT 3aKOHHbIE MHTepechl NpaBoobnagateneli U TpeTbux
.
(n. 5 B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

CraTtbs 1230. CpoK 4eNCTBUA UCKIOYMTENbHBIX NPaB

1. UckntoumTenbHble NpaBa Ha pes3y/bTaTbl WHTENNEKTYa/ibHOM AEeATEeNbHOCTM M Ha CpeacTBa
UHAMBUAYANN3AUMN LOEUCTBYIOT B TeYeHMEe OnpenesieHHOro CPOoKa, 33 MCK/AOYEHMEM Cy4aes,
npeaycmoTpeHHbIX HacToAwmnm KogeKkcom.

2. Tpoao/KMTeNbHOCTb CpPOKa  AEWCTBMA  WUCKAIOUYMTENbHOTO MNpaBa Ha  pesyabTaT
WHTENNIeKTYaNbHOM AeATeNbHOCTM WAM Ha CPeacCTBO MHAMBMAYaNMU3aUMM, NOPAAOK MUCUMCNEHUA 3TOrO
CPOKa, OCHOBaHMA M MOPAAOK ero MNPOANEeHMA, a TaKXKe OCHOBaHMA W MNOPAAOK NpeKpalieHun
MCKNOYMTEIbHOro NpaBa A0 UCTeYeHNA CPOKa YCTaHaBAMBAIOTCA HacToAWMM KogeKcom.

Cratbsa 1231. [lelicTBME WCKAOUUTE/bHBIX U WHbIX WMHTENNEKTYya/ibHbIX NpPaB Ha TeppuTOpuUM
Poccuiickoin Pepepaumn

1. Ha Tepputopun Poccuiickoint ®eaepaummn AelCTBYIOT UCKAOYMTE IbHbIE MPaBa Ha pPesynbTaThbl
WHTENNIEeKTYaIbHOM  OeATeNbHOCTM M Ha  CpeacTBa  WMHAMBWUAOYaANAM3aLMW,  YCTaHOBJ/IEHHble
MeXKAyHapoaHbIMM goroBopamu Poccuiickoi ®egepaumm n HacToawmm Kogekcom.

JInyHble  HeMmyLLEecTBEHHble W WHble  WHTENNEeKTyasbHble NpaBa, He ABAsOWMecsH
UCK/IIOUMTEIbHBIMMK, LEWCTBYIOT Ha Tepputopun Poccuiickoi Pesepauumn B COOTBETCTBMM C ab3auem
yeTBepTbIM NyHKTa 1 cTaTby 2 HacToswwero Kogekca.

2. Mpy1 NPU3HAHWUM UCKNHOUMTENIbHOTO MNPaBa Ha Pe3y/ibTaT MHTE/IeKTYaNIbHON AeATeNbHOCTU UAN
Ha CpPeacTBO MHAMBMAYaANWU3aLMM B COOTBETCTBUM C MENKAYHAPOLHbLIM O0roBOPOM PoccuiicKoi
denepaumn cogepikaHue npaea, ero AeNCTBME, OrpaHUYEHUs, NOPALOK €ro OCYLLECTB/EHUS U 3aLLMTbI
onpezenAlTcA HacToAwMM KoOZEKCOM He3aBUCMMO OT MOJIOMKEHWA 3aKOHOZATeNnbCTBA CTPaHbI
BO3HWKHOBEHWA UCK/IOYMTENIbHOMO NPaBa, ecv TaKUM MEeXAYHapOoAHbIM JOrOBOPOM WU/IM HACTOALLMM
KoZeKcom He nNpeaycMoTPeHo MHoe.

Cratba 1231.1. OOvbeKTbl, BKAWOYalOWMe oduuManbHble CAUMBOJIbI, HaUMEHOBAHMA WU
OT/INYUTENIbHbIE 3HAKMU
(sBepeHa desepanbHbiMm 3akoHOM 0T 12.03.2014 N 35-93)

1. He npepocrasnseTca npaBoBasa oxpaHa B KayecTBe MPOMbILWIeHHOro obpasua uan cpeacrsa
MHAMBUAYANM3ALUM O6BEKTAM, BKAOYAIOLLMM, BOCMPOMU3BOAALLMM UAN UMUTUPYIOWMM oduULMabHbIE
CMMBO/1bl, HAUMEHOBaHUA N OTINUYUTENIbHbBIE 3HAKN IMBO UX Y3HaBaeMble YacTu:

1) rocypapcTBeHHble CMMBOAbI M 3HaKWM (dnarn, repbbl, opaeHa, AeHEXKHble 3HAKU U ToMy
nopgobHoe);

2) COKpallleHHble MAU MNOJHble HaUMEHOBaHWA MeXAYHapOAHbIX U MeXNpPaBUTENbCTBEHHbIX
opraHusauui, ux gpnaaru, repbbl, Apyrue CMMBObI U 3HAKWK;

3) oduuManbHble KOHTPO/bHbIE, rapaHTUMHbIE UAW NPOBUpPHblEe KneiMa, nedyaTtw, Harpagbl W



ApYrve 3HaKu OTAnYMA.

2. YKasaHHble B NyHKTe 1 HacToAwen craTbM OdUUMaNbHbIE CUMMBO/bI, HaMMeHOBaHUA U
OT/INYUTEIbHbBIE 3HAKK, UX Y3HABaeMble YacTM UAU UMUTALIUKU MOTYT BbiTb BK/KOYEHbI B MPOMbILLAEHHbI
obpaseu, AN CPeacTBO WMHAMBUAYANM3aLMM B KayecTBe HEOXPaHAEMOro 3/7eMeHTa, ecin Ha 3To
MMeeTca corfiacMe COOTBETCTBYIOLLEr0  KOMMNETEHTHOro  roCyZapCTBEHHOro opraHa, oOpraHa
MeXAyHapoAHOMN UMM MEXKMNPaBUTENbCTBEHHOM OpraHn3aLmu.

Cratba 1232. FocyaapcTBeHHaA pPernctpauma pesynbTaToB WMHTENIEeKTyaNbHON AeATeNbHOCTU U
CpeacTs UHAMBMAYANM3ALUN

1. B cnyvasnx, npeaycMOTPEHHbIX HAcToAWMM KoAeKCoM, UCKAoUYUTEIbHOE NPaBO Ha pesysbTaT
WHTENNIeKTYa/IbHON AeATeNbHOCTM UM Ha CPEeACTBO UHAMBUAYANU3ALMN NPU3HAETCA U OXPaHAETCA Npu
YCNOBUM rOCyA,apCTBEHHOM PErUCTPaLMM TaKOro pe3yabTaTa UaKM TaKoro cpeacTsa.

MpaBoobnasatens 0bA3aH yBEAOMNATL COOTBETCTBEHHO denepanbHblit OpraH UCNOAHUTENbHOWM
BNACTU MO MHTENNEKTYaNbHOW COOGCTBEHHOCTM U denepasnbHbli OpraH WMCMOAHUTENbHOW BAACTU MO
CENEeKUMOHHbIM AOCTUXeHUAM (cTaTbA 1246) 06 WM3MEHEHUM OTHOCALLMXCA K FOCYAapCTBEHHOW
perucTpauumn pesynbrata WHTENNEKTYaNbHOW AeATENbHOCTM WAM  CpeacTsa  WMHAMBMAYaNU3aLumu
cBeZleHWI 0 NpaBoobasaTene: HAMMEHOBAHUA WU UMEHU, MECTA HAXOXAEHNA NN MECTa XKUTEeNbCTBA
W agpeca gna nepenuckn. PUck HebnaronpuATHbIX NOCNEACTBUIA B CAyvae, €C/iM TaKoe yBeAoMeHUe
cooTBeTcTBYlOLWEro denepanbHOro OpraHa MCNONHUTENBbHOW BAACTM He CAENaHO WAWM NpencTaB/eHbl
HeAOCTOBEpPHbIE CBeAEeHMA, HeceT npaBoobiagaTens.

(ab3au, BBepeH deaepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-93)

depepanbHbiit  OpraH MCMOAHUTENbHOW BAACTU MO  WHTENNEKTya/lbHOM COBCTBEHHOCTU MU
depnepanbHbIi OpraH MCMNOJHUTENbHOW BAACTU MO CENEKLUMOHHbIM AOCTUNKEHUAM MOTYT BHOCUTb
N3MEeHeHMA B CBEAEHMA, OTHOCALLMECA K TOCYAaPCTBEHHOM perucTpaunmn pesyabrata MHTeNEeKTyaIbHOM
OeATeNbHOCTU WM cpeacTBa MHAMBUAYANWU3aUMK, ANA UCNPABAEHUA OYEBUAHbLIX W TEXHUYECKUX
owmnboK no cobcTBEHHOM MHMUMATMBE MAK MO Npocbbe nboro Anua, npeasapuTenbHoO yBeaoMus 06
3ToM npaBoobnagartens.

(ab3au, BBepeH deaepanbHbiM 3aKkoHOM 0T 12.03.2014 N 35-93)

2. B cayyasx, Korga pesynbTaT  MHTE//IEeKTyaslbHOM  AeATeNbHOCTM  WAM  CPeacTBO
WHOMBUAOYANM3ALMM  NOANENKUT B COOTBETCTBMM C HacToAWMM KoZeKCcoM rocynapCTBeHHOM
PerucTpaumun, oTYYKAEHUE UCKAOUMTENBbHOTO NpaBa Ha TaKOM pe3ynbTaT WAM Ha TaKoe CPeacTBO Mo
[0roBopy, 3a70r 3TOro Npasa M NpeLoCTaBAeHMEe NpaBa MCNO/Ib30BAHMA TAaKOTO pe3yibTaTa UAU TaKoro
cpeacTsa no JOroBopy, a PAaBHO M NEPEXOL UCKAOUUTENBHOTO NPaBa Ha TaKoOM pe3ynbTaT UK Ha Takoe
cpeacTBo 6e3 40roBopa, TaKkKe NOANENKAT roCyAapCTBEHHOM perucTpaLumn, NopaaoK 1 YyCN0BUA KOTOPOW
ycTaHasamsatotca MpasuTenbcTsom Poccuiickoit depepaumu.

3. TocypapcTBeHHas pPerucTpauma  OTYYKAEHUA WCKAOUYMTENIbHOTO MNpaBa Ha pesynbrar
WUHTENNeKTYa/IbHON AeATENbHOCTU UM Ha CPeaCcTBO MHAMBUAYANAMU3ALUKN MO JOTOBOPY, FOCYAAPCTBEHHASA
perucTpauma 3asora 3TOro Npaea, a TaKXe roCyAapCTBEHHas pernctpauusa npeaoctaBieHUsA npasa
MCNONb30BaHWA TAKOrO pe3y/sibTaTa WM TaKoro CpeacTBa MO AOTOBOPY OCYLLECTBAAETCA MO 3aABAEHUIO
CTOPOH A0roBopa.

3asB/ieHMe MOXKeT ObITb NOAAHO CTOPOHAMM AOrOBOPa UM OLHOM U3 CTOPOH gorosopa. B cayyae
nogauv 3asaBfieHUs O4HOM M3 CTOPOH AOroBOpa K 3asfB/EHMIO AOJ/IKEH ObiTb MPWIOXKeH no Bbibopy
3aABUTENS OOUH U3 CIeAyOLWNX AOKYMEHTOB:

nognucaHHoe CTOPOHaMW  [OroBopa YBEAOM/IEHME O COCTOABLUEMCA  PacnopsiKeHuu
NCKAOUNTE/IbHBIM MPABOM;

y40CTOBEPEHHAA HOTapMYyCOM BbINUCKa U3 A0roBOpPa;

cam J0roBop.

B 3aAB/1€HMM CTOPOH A0rOBOPaA UM B AOKYMEHTE, MPUIOXKEHHOM K 3asB/IEHNIO O4HOM U3 CTOPOH
[0roBopa, A0/IXKHbI 6bITb YKa3aHbI:

BMA, LOrOBOPA;

CBeAEeHUs 0 CTOPOHAX AOroBOpa;

npeameT A0roBopa € YKasaHMeM HOMepPa AOKYMEHTa, YA0CTOBEPAIOLLENO UCKAOUMTEIbHOE MPABO
Ha pe3ynbTaT UHTENNEKTYaIbHOW AeATENbHOCTM UK HA CPeACTBO MHAMBUAYANN3AL MM,



B cnydyae rocynapCTBeHHOM perucrpauuu npefocTaBiAeHUsa NpaBa MCMNOJb30BaHUA pesyabTaTa
WHTENNEKTYaNbHOW [eATeNbHOCTU WAM  CPeAacTBa WHAMBMAYANM3auUUM HapAaagy CO CBeAeHUsMMU,
yKasaHHbIMK B ab3alax celbMOM - AEBATOM HACTOALLEro NyHKTa, B 3afB/I€HNN CTOPOH A0roBopa Uau B
OOKYMEHTe, NPUIOXKEHHOM K 3aAB/IEHUI0 OZIHOW U3 CTOPOH [I0rOBOPa, A0/IXKHbI 6bITh YKa3aHbI:

CPOK AlelicTBMA AOroBOpPa, ECN TaKOW CPOK onpeaeneH A0roBopom;

TeppuUTopms, Ha KOTOPOWN NPeaoCTaB/eHO NPaBO MCMNO/b30BaHWUA pe3y/ibTaTa UHTENIeKTya IbHOM
AeATeNbHOCTU UK CPpeacTBa MHAMBUAYAAU3ALMKU, ECAN TEPPUTOPUA onpeaesieHa I0roBOPOM;

npeaycMoOTPeHHble  [I0rOBOPOM  CrMocobbl  MCNO/Ib30BaHUA  pe3ynbTaTa UHTENNEKTyaNbHOM
AEeATeNbHOCTU UM TOBapbl U YCAYrM, B OTHOLLEHUU KOTOPbIX NPeaocTaBaAseTca NpaBo MCMNOAb30BaHUA
cpeacTBa MHAMBUAYaNN3ALUNK;

Ha/syMe cornacua Ha npeaocTaB/eHMe MpaBa WMCMOJIb30BaHUA pes3y/bTaTa MHTENNEKTYyasIbHOM
OEeATEeNbHOCTU WKW CPeacTBa MHAMBMAYanU3auMn no cybauMLeH3MOHHOMY [OroBopy, ec/iu cornacue
AaHo (nyHKT 1 ctatbn 1238);

BO3MOXHOCTb PacTOPKEHMSA A0roBOpa B O4HOCTOPOHHEM NOpALKe.

B cnyyae rocygapCTBEHHOW perucrpauuu  3a70ra UCK/AKYMTENbHOTO NpaBa  HapAgy co
CBEAEHUSIMM, YKa3aHHbIMKM B ab3aLax ceabMOM - AEBATOM HACTOALLEro MyHKTa, B 3asB/IEHUU CTOPOH
[0roBopa MAM B AOKYMEHTE, NPUNOKEHHOM K 3afBAEHUI0 O4HON U3 CTOPOH AOroBOpa, A0/IKHbI ObiTh
YKasaHbl:

CPOK AelcTBMA AOroBopa 3a/0ra;

OrpaHWYeHMA MpaBa 3a/0rogaTtens MCNONAb30BaTb PE3Yy/bTAT UHTE/IEKTYaNbHOM AesTeNlbHOCTH
WU CPeACTBO MHAMBUAYANU3ALNM MO0 PacrnopAKaTbCA UCKIOUMTENbHBIM NPAaBOM Ha TaKol pesynbraTt
WU Ha TaKoe cpeacTBo.

(n. 3 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. B cnyyae, npeaycmoTpeHHom cTaTbeit 1239 Hactosawero Kopaekca, OCHOBaHMem Ans
rocyaapcTBeHHOW perncTpaumnmn npeaocTaB/ieHma Npasa UCMNo/b30BaHUA Pe3ybTaTa UHTENNEKTYa bHOM
AeATeNbHOCTU ABNAETCA COOTBETCTBYIOLLEE pelleHne cyaa.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeEM ANA roCyAapCTBEHHOW pPerucTpaumm nepexofa MUCKAUMTENbHOrO MpaBa Ha
pesynbTaT MHTEN/NeKTyaNbHOW AEeATeNbHOCTU MAM Ha CPeAcTBO MHAMBMAYyanAMsaUMW Mo HacneacTsy
ABNAETCA CBMAETE/IbCTBO O NpaBe Ha Hac/leiCTBO, 33 UCK/IIOUEHNEM CAyYas, NPeayCMOTPEHHOrO CTaTbel
1165 HactoAawero Koaekca.

6. [Mpu HecobnogeHun TpeboBaHMA O TrOCYAAPCTBEHHOM  perncrtpauuu  nepexopa
WCKNIIOYUTENbHOrO NpaBa Ha pPes3ynbTaT WHTENNEeKTya/lbHON AOeATeNbHOCTM WAW Ha CpeacTBo
WHAMBMAYANAN3aLMM NO AOrOBOPY 06 OTUYKAEHUM UCKNHOUUTENbHOrO NpaBa uan 6e3 gorosopa, 3as0ra
WCKNIOYUTENBHOrO MpaBa /AMBO nNpenocTaBieHMA APpYyromy Auuy npaBa  MCMNOAb30BaHMA TaKOro
pesynbTaTa WAM TaKoOro cpeacTBa MO AO0roBopy MNEepexod, WUCKAUYMTENbHOro MpaBa, ero 3anor Mau
npeaocTaB/eHne npaBa UCMOJIb30BAHUA CYUTAETCA HECOCTOABLUMMCA.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

7. B cayyasx, npenycMOTPEHHbIX HacToAwMM KoAeKcom, rocygapcTBEHHas perncrpaums
pesynbTata WHTE/IEKTYa/lbHOW  AEeATeNbHOCTU  MOMKET OblTb  OCYLLEeCTBIEHA MO  KeNaHWH
npasoobnagatenda. B 3TUX cayyasx K  3aperucTpUpoBaHHOMY pPe3ynbTaTy WHTENNEeKTyasbHOM
AeATeNbHOCTU M K NpaBam Ha TaKoM pe3ynbTaT NPUMEHSAIOTCA NpaBu/ia NYHKTOB 2 - 6 HACTOALLEN CTaTbM,
ecnn HactoAwmMm Kogekcom He npealyCMOTPEHO UHOe.

Cratba 1233. PacnopaxeHne NCKAUYNUTENbHbBIM NPaBOM

1. NpasoobiagaTent MOMKET PacnopaAUTLCA NPUHAAIENKALLUM eMY UCKAOYMTEIbHbIM NPaBoOM Ha
pe3ynbTaT WHTENNEKTYa/NibHOW AeATeNbHOCTM WAM Ha CPeAcTBO WHAMBMAyanusauuu Aobbim He
NPOTUBOPEYALLMM 3aKOHY U CYLLECTBY TaKoro UCKAYMUTENbHOrO npasa cnocobom, B TOM Yncie nytem
ero oTyy}KAeHuA No A0roBopy Apyromy Auuy (Aorosop 06 OTUYKAEHUU UCKAHOUYUTENLHOTO Npasa) Uau
npefocTaBneHMa  APyromy  AuUy  NpaBa  WUCNOJIb30BaHUA  COOTBETCTBYHOLWIMX  pe3y/ibTaTa
WHTeNNeKTYaNbHON AeATeNbHOCTU WAW CpeacTBa MHAMBMAYAAM3aUUM B YCTAaHOB/AEHHbIX AOrOBOPOM
npegenax (MMLEeH3NOHHbIN [OroBop).

3aKntoyeHne MMLEH3MOHHOTO A0roBopa He B/ieyeT 3a coboi nepexon UCKNOUYUTENbHOMO NpaBa K



JIMLLeH3MaTYy.

2. K goroBopam O pacnopsxeHun UCKAUMUTENbHBIM MPaBOM Ha pe3y/abTaT MHTENNEKTya/ibHOW
OeATeNbHOCTU UAW Ha CPeAcTBO MHAMBMAYANM3aUWMKW, B TOM YMC/Ie K AOroBopam o6 OTyyXKAeHUU
WCKOYUTENIbHOTO MPaBa U K JIMLLEH3NOHHbIM (CyBANLEH3NOHHBIM) AOrOBOpPaM, NPUMEHAOTCA obLlume
nonoxeHuna o6 obsasatenbcreax (ctatbm 307 - 419) n o gorosope (cTaTbu 420 - 453), NOCKO/IbKY MHOE He
YCTaHOB/JIEHO MNpPaBW/IaMM HACTOALLEro pPasfAena W He BbITeKAaeT U3 coAepXaHuA WAM XapakTepa
WCKOYUTEIbHOTO NpaBa.

3. [OoroBop, B KOTOPOM MPAMO HE YKas3aHO, 4YTO MCKAKYMTENbHOE MPaBO HAa pe3ynbrart
WHTENNIeKTYaIbHOMN AeATeIbHOCTU UK Ha CPeacTBO UHAMBUAYAIM3ALMN NepeaaeTca B NOJHOM o6beme,
CYMTAETCA NNLLEH3UOHHbBIM AOTOBOPOM, 32 UCK/IIOYEHMEM A0r0BOPA, 3aK/H0YAaEMOro B OTHOLLEHMM NpaBa
MCNONb30BaHUA pe3y/nbTaTa WHTENNEKTYaNlbHOW AeATeNbHOCTM, CheumasbHO CO3L3HHOMO  WMAM
€03/,aBaeMoro 4711 BKAOUYEHUA B CIOXKHbIA 06beKT (ab3au, BTopon nyHKTa 1 ctatbn 1240).

4. Ycnosua forosopa 06 oTYyKAEHUM UCKAHOYUTENBHONO NpaBa MW JANLEH3MOHHOIO AOroBopa,
orpaHuMuMBaloWMe MPaABO rpaAaHMHA CO34aBaTb Pe3yabTaTbl WHTENNEKTYA/SIbHOW AeATeNbHOCTU
onpeaeneHHoro pofa WAW B onpeaesneHHOM 061acTM  MHTENNEKTyanbHON AeATeNbHOCTM nbo
OTUY}KAATb UCKOUYNTENBHOE NPABO Ha TaKMe pe3yabTaTbl APYIMM NNLAM, HUUYTOXKHbI.

5. MNpaBoobnagaTtens MoXeT caenatb Ny6/MYHO, TO €cTb NyTem COObLEeHUA HeonpeseneHHOMY
Kpyry nuu, 3asBieHMe O NpefocTaBaeHnn N0ObIM MLaM BO3MOXKHOCTM 6e3B03Me34HO MCMOb30BaTb
NpUHagNeXxKalwme emy NponsBeeHne HayKu, NMTepaTypbl UAN UCKYCCTBA MO0 OOBEKT CMEXHbIX NpaB
Ha onpegeneHHbIXx NpaBoobnagatenem YCNOBUAX M B TEYEHWE YKa3aHHOroO MM CpoKa. B TeuyeHwue
yKa3aHHOro cpoka ntoboe AnuUo BMNpaBe MCMNO/b30BaTb AAaHHOE MPOM3BeAEeHUE WM AaHHbIN 0OBEKT
CMEXKHbIX NpaB Ha onpeaeneHHbIX NpaBoobiagaTenem ycnoBusaXx.

3asBieHMe Jenaetcs nNyTemM pasmelleHuMa Ha oduumanbHom caTe degepanbHOro opraHa
ncnonHuTenbHot Bnactu B cetu "UHTepHeT". PepepasnbHblit opraH MCNOAHUTENbHOW BAACTH,
OTBETCTBEHHbIA 33 pPasmMelleHWe COOTBETCTBYIOLMX 3aABNEHWUA, a TaKKe MNOPALOK M YCNOBUA WX
pa3smelleHuns onpegenstotca MpasutensctBom Poccuiickon ®egepaunn.

3asB/ieHUe JOMKHO coaepKaTb CBeAeHUs, No3Boasowmne naeHTMdMuMpoBaTb npasoobaagatens
W NpUHagaexalme emy npomsBeeHune Uam o6 beKT CMeXHbIX Npas.

Mpu OTCYTCTBMM B 3asABEHUM NpPaBoobNafaTeNs yKasaHMA Ha CPOK CYMTAETCA, YTO YKasaHHbIW
CPOK COCTaBASIeT NATb JeT.

Mpu OTCYTCTBMM B 3aABNEHUM NPaBOOGNALATENA YKA3aHUA Ha TEPPUTOPUIO CUYUTAETCA, YTO 3TO
Tepputopua Poccuinckoit ®epepaumu.

B TeyeHMe cpoKa AeWCTBUA 3aAB/leHME He MOMeT OblTb 0TO3BaHO M NPeayCMOTPEHHblE B HEM
YCNOBMA UCNO/Ib30BaHUA HE MOTYT HbITb OrpaHUYeHbI.

MpaBoobnafatenb He UWMeeT npaBa OCYLECTBAATb YKasaHHble AeNCcTBUMA MpU  HaAMumm
OEeNCTBYIOLLErO IMLLEH3NOHHOMO AOTOBOPA, MO KOTOPOMY NPEAOCTaBAAETCA UCKAOUMTENbHAA NULEH3NA
Ha MCNONb30BaHWE NPOM3BELEHUA UAN OOBEKTA CMEXHbIX MPaB B Tex e npegenax. B cnyyae, ecnu
npasoobnasatenb OCYLLECTBAAET AaHHble AEWUCTBUA NPU HANMYUW OENCTBYIOWErO JNLEH3UOHHOIO
[OroBopa, MO KOTOPOMY NpPeAoCTaBAAETCA BO3Me3Z4HAA HEUCKNIOUMTENbHAA  JIMLEH3UA  Ha
MCNONb30BaHWE MPOM3BEAEHUA UAM OOBEKTA CMEXHbIX MPaB B TEX Ke npeaenax, AeUCTBME TaKOro
O0roBopa npekpatiaetca. MNpaBoobnagaTens, caenaBWMi COOTBETCTBYIOWEE 3aABNEHNE MPU HAANUUK
OEVCTBYIOLLLErO IMLLEH3UOHHOIO 40roBOPa, AO/KEH BO3MECTUTb YObITKM, MPUUYMHEHHbIE NLEH3MATY.

ABTOp MKW WMHOW NpaBoobnagatenb B Cayvyae, eCAW UCKIOYMTENIbHOE MPABO Ha NpoussedeHue
WUAN Ha OOBEKT CMENKHbIX MPaB HAPYLWEHO HEMPaBOMEPHbIM PasMeLLeHMeM 3aABAEHUA, CAENAaHHOIo B
COOTBETCTBMM C HACTOALWMM MYyHKTOM, BnpaBe TpeboBaTb MPUMMEHEHUSA K HapyLMTEN0 Mep 3almThbl
WCKAOYNTENbHOIO NpaBa B COOTBETCTBUM €O cTaTbei 1252 HacTtoawero Koaekca.

MoNoKEeHNA HACTOALLErO NYHKTA HE MPUMEHAIOTCA K OTKPbITbIM AnLEeH3UAM (cTaTbsa 1286.1).

(n. 5 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

CraTtbs 1234. [loroBop 06 OTUYKAEHUN UCKAOYMUTENBHOTO NpPaBa
1. Mo poroBopy 06 OTYYXAEHWUW UCKNHOUMTENbHOrO MpaBa OfHA CTOpoHa (nNpaBoobnagatesnb)

nepegaer uan 06H3YETCH nepegartb npuHagnexalee el ucknuynuTenbHoe npaBo Ha pe3ynbTaTt
MHTeJ'IJ'IEKTyaJ'IbHOﬁ AeATENDbHOCTU UIN Ha CpeacTtBo MHAuBUAyaanM3auunun B NOJIHOM obbeme AperVl



CTOopoHe (NpunobpeTaTtento).

2. [loroBop 06 OTUYYXAEHWW WCKAOUYUTENbHOrO MpaBa 3aK/AloyaeTcs B MUCbMEHHOU dopme.
HecobntoaeHne nucbMmeHHOM Gopmbl BAeYeT HeAeNCTBUTEIbHOCTb AOroBOpa.

Mepexon, WCKAOYMTENbHOrO MpaBa Mo AOroBOPY MNOA/NEXMUT rocyfsapCTBEHHOW perncrpauuu B
CNy4anx U B NopaaKe, KoTopble NpeaycMoTpeHbl cTatbel 1232 HacToswero Kogekca.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

3. Mo poroBopy 06 OTYYKAEHUM UCKNHOYMTENbHOIO NpaBa npuobpetatenb 06sa3yeTcs ynaaTuTb
npasoobnagatento nNpegycCMOTPEHHOE  AOrOBOPOM  BO3HArparkaeHue, €eciM  4OroBOPOM  He
npeaycMoTpPeHo UHoe.

Mpu OTCYTCTBMM B BO3ME3LHOM [AOroBope 06 OTYYKAEHUU WUCKAOYUTE/IbHOrO MpaBa YC/oBUS O
pasmepe BO3HarpaxAeHWa Uan Nopsaake ero onpeneneHnsa AOroBOp CYMTAETCA He3aKAYeHHbIM. Mpu
3TOM NpaBuia onpeaeneHus LeHbl, NpeayCMOTPEHHbIE MYHKTOM 3 cTaTbu 424 HacToswero Kogekca, He
NPUMEHSALOTCA.

BbinnaTa BO3HArpaxaeHua no forosopy 06 OTHYXKAEHUN UCKAHOYUTENbHOIO NpaBa MOXKET ObITb
npegycmotpeHa B ¢opme GUKCMPOBAHHBIX PA30BbIX WAW MEPUOAMYECKUX NAATENKEN, MNPOLEHTHbIX
OTYMCNEHUI OT Aoxoaa (BbIpyyuKkM) 1Mo B MHOKN dpopme.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM oT 12.03.2014 N 35-93)

3.1. He ponyckaetca 6e3B03Me3gHOE OTUYXKAEHWE MUCKAIOUYUTENbHOrO MpaBa B OTHOLUEHWUAX
MeXAY KOMMEePUYECKMMM OPraHU3aLMAMM, eCn HacToAwMM KoaeKcom He NpeasyCcMOTPEHO MHOE.

(n. 3.1 BBegeH PeapepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

4. VcCKNounTeNbHOE MPaBO Ha pes3y/bTaT MHTEANEKTYanbHOM AeATeNbHOCTU MAM Ha CpeacTso
WHOMBUAOYANM3ALMM NepexoguT OT npaBoobnagatens K npuobpeTaTento B MOMEHT 3aKNoYeHUs
O0roBopa 06 OTUYXKAEHUN UCKOYUTENIbHONO MpaBa, €c/iv CorfalleHnem CTOPOH He NpeaycMOTPeHo
nHoe. Ecnm nepexon UCKAOYUTENBHOIO MNpaBa Mo AOroBopy 06 OTUYKAEHUWM UCKAOYUTENIbHOMO NpaBa
NoANEXNT roCyAapCTBEHHOM pernctpauum (NyHKT 2 ctatbk 1232), UCKAOUYMTENbHOE MPaBO Ha TaKoM
pe3ynbTaT MAM HA TaKoe CpPeacTBO MepexoauT OT npaBoobsagaTens K npuobpeTtaTento B MOMEHT
rocy4apCTBEHHOM perucTpaumm.

(n. 4 B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

5. Mpw cywectBeHHOM HapyLeHun npuobpetatesiem 06qa3aHHOCTM BbINAATUTL NpaBoobiagaTento
B YCTQHOB/IEHHbIN AOrOBOPOM 00 OTUYXKAEHUM WMCKAOUYUTENIbHOTO MpaBa CPOK BO3HarpaxkgeHue 3a
npuobpeTeHne WCKAUYUTENBHOTO MpPaBa Ha pe3ynbTaT MHTENNEKTYasibHOW AeATEeNbHOCTUM WAW Ha
CpeacTso MHAMBUAyanu3saumumn (noanyHKT 1 nyHKTa 2 ctatbu 450) npexkHuii npaBoobnagatenb Bnpase
TpeboBaTb B cyAebHOM nopaaKe nepesosa Ha cebsa npaB nNpuobpeTaTensa UCKAUYUMTENbHOTO MNpaBa U
BO3MeLLEHUA YObITKOB, EC/IN UCKOUYUTENIbHOE NPABO NepPeLLNo K ero npuobpetatento.

Ecnn ncknountenbHoOe NpaBo He NepeLusio K NpuobpetaTento, Npu CywecTBEHHOM HapyLIEHUM UM
06A3aHHOCTN BbLINNATUTb B YCTAHOB/MIEHHbIA [OrOBOPOM CPOK BO3HArpa)kgeHuve 3a npuobpeTeHue
WCKOUYMTENIbHOTO NpaBa NpaBoobaasaTeNb MOXKET OTKa3aTbCA OT AOFrOBOPa B OAHOCTOPOHHEM NOpALKe
M notpeboBaTb BO3MeLLEHMA YObITKOB, MNPUYMHEHHbIX PACTOPXKEHMeM forosopa. Jorosop
NpeKpawaeTca NO WUCTEYEHMU TPUALATUAHEBHOIO CPOKA C MOMEHTa MOAy4YeHUA npuobpeTaTenem
yBegoMneHna ob OTKase OT AOroBopa, €c/iM B 3TOT CPOK NpuobpeTaTtesb HE UCMONAHUA 0OA33AHHOCTb
BbINIATUTb BO3HArpaXkaeHue.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1235. JINLUEH3MOHHbIN A40roBOpP

1. Mo AWUEH3MOHHOMY AOrOBOPY OAHA CTOpOHa - obnafdatenb WCKAOUYMTENbHOrO Mpasa Ha
pe3ynbTaT WHTENNEeKTyalbHOW AeATEeNbHOCTM WAM Ha CPeACTBO MHAMBMAyanusauuu (AvueHsuap)
npegocTtasnseT uan obAsyetca NpeaocTaBUTb APYroM CTOPOHe (AMueH3MaTy) NpasBo MCNO/b30BaHMA
TaKoro pesy/bTaTa MAKM TaKOro CpeacTBa B MPeayCMOTPEHHbIX 40roBOPOM npeaenax.

JIMLEH3MaT MOMKET MCMOoNb30BaTb Pes3ynbTaT WHTENNEKTYaslbHOM AeATeNbHOCTU WAWU CPeacTBO
UHAMBUAYANN3AUMKU TOMBKO B Mpefenax Tex NpaB M Temu cnocobamu, KoTopblie MNpeaycMOoTpeHbI
JIMLEH3MOHHBIM A0roBOPOM. MpPaBo MCNO/Ib30BaHWA pe3ybTaTa UHTENNIEKTYalbHOW AeATeNbHOCTU UK
CpeacTBa WHOMBUAYANM3aUMKM, NMPAMO HEe YKasaHHOe B JIMUEH3MOHHOM [OroBOpe, He CuYMTaeTca
npegocTaBAEHHbIM INLEH3NATY.



2. JINUEH3MOHHbBIN A0rOBOP 3aK/AO4YaeTcA B NMMCbMeEHHON popme, ecnm HacToawmm Kogekcom He
npeaycmotpeHo uWHoe. HecobniogeHne nucbmeHHo  opmbl  BleYeT  HeAenCTBUTENbHOCTb
JNINLEH3NOHHOIO A,0roBOPA.

MNpepocTtaBneHne npaBa MCMNO/b30BAHUA pe3ynbTaTa MHTENNIEKTYa/IbHOM AeATeNbHOCTU WM
cpeacTsa UHAMBMAYANMU3ALUM MO NULLEH3MOHHOMY AOTOBOPY NOANENUT FOCYAAPCTBEHHOM perncTpaumm
B CyYanX U B NOpAAKe, KOTopble NpeaycMoTpeHbl cTaTbelt 1232 HacToswero Kogekca.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

3. B AMLEH3MOHHOM [0roBope AOJIKHA ObiTb yKa3aHa TeppUTOpPMA, HA KOTOPOM AO0MNycKaeTcA
NCNosib30BaHMeE pesynbTaTa MHTENNEKTYaNbHOM AeATENbHOCTU UM CPEeACTBa MHAUBUAYaAn3aumn. Ecnm
TEPPUTOPUA, HA KOTOPOK [OMYCKaeTCA MCMNONAb30BaHME TaKOro pesysbTaTa WMAW TAKOro CpPeacTsa, B
[OroBope He yKasaHa, /MLEeH3MAT BMNpaBe OCYLLEeCTBAATb MX MCMO/b30BaHME Ha BCEN Tepputopuu
Poccuitckoit depgepaumn.

4. CpOoK, Ha KOTOPbIM 3aKNO4AETCA IMLLEH3UOHHDBIM AOTOBOP, HE MOXKET NPEeBbIWATbh CPOK AEUCTBUSA
WCKIIOUMTENIbHOTO MNpaBa Ha pe3ynbTaT WHTENNEKTYa/lbHOW OeATe/bHOCTM WMAM  Ha Cpeactso
WHAMBUAOYANN3ALMUN.

B cnyyae, Korga B AMLEH3MOHHOM [JOrOBOpPE CPOK ero AeWcTBMA He onpeaeneH, AOroBop
CYUTAETCA 3aK/IIOYEHHbBIM Ha NATb JIET, €C/N HacToAWMM KoaeKkcom He npesyCMOTPEHO MHOe.

B cnyyae npeKkpalleHma UCKNOYUTENbHOMO NPaBa ANLEH3MOHHbIN AOFOBOP NPeKpaLLaeTcs.

5. Mo AnuUeH3MOHHOMY A0roBOpPY AMULEH3MAT 06A3yeTcA ynnaTUTb AnLeH3Mapy obycnosneHHoe
[0r0OBOPOM BO3HArpa*kaeHwe, eciv 4OroBOPOM He NpeaycMOTPEHO UHOe.

Mpwn oTcyTCTBUM B BO3ME3LHOM JNLLEH3MOHHOM [0rOBOpE YC/AOBMA O pPa3sMepe BO3HarpaxaeHua
WKW NOpPAAKE ero onpeseneHna JOroBOp CYMTAETCA HE3AKAOYEHHbIM. [Tpy 3TOM NpaBuaa onpeaeneHus
LLeHbl, NpeayCcMoTpeHHble NyHKTOM 3 cTaTbu 424 HacToAwero Kogekca, He NpUMEHAROTCA.

BbinnaTa BO3HArpaxgeHUsa no ANLEH3MOHHOMY A0roBOPY MOXKeT bbITb NpeaycMmoTpeHa B ¢opme
®OUKCUMPOBaHHbIX PA30BbIX WAW MNEPUOSMYECKUX NaTeXeN, MNPOLEHTHbIX OTYMCAEHUM OT AJoxonda
(BbIpYy4YKM) NMBO B MHOI dopMme.

(ab3au, BBepeH deaepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-93)

5.1. He ponyckaeTca 6e3Bo3mesgHoe nNpenoCTaBNeHME MpaBa MCMNOMAb30BaHMA pe3yabTaTta
WHTeNNeKTyaNbHON [eATeNbHOCTU WAM  CPeAcTBa  WMHAMBMAYANM3AUMM B OTHOLUEHMAX MeXay
KOMMEPYECKMMW  OpPraHM3auMAMM HA TEPPUTOPUM BCEFO MMpPA M HA BECb CPOK AeNCTBUA
WCKIOUMTENIbHOTO MpPaBa Ha YC/NOBUAX WUCKAKOYUTENbHOMN NULEH3UWU, eCAn HacToAwMM Koaekcom He
YCTAHOB/IEHO MHOE.

(n. 5.1 BBegeH ®eaepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

6. JINLLEH3NOHHbI AOrOBOP AOJIXKEH NPEAYCMATPUBATD:

1) npeameT AoroBopa NyTeM YKasaHWs Ha pe3yibTaT WUHTENeKTya/lbHON AeATeNbHOCTU UAWN Ha
CcpeacTBO MHAWBWUAYaM3aLMW, MPaBO WCMNOJIb30OBAHUA KOTOPbIX MNpeaocTaBafeTca no A0roBopy, C
YyKa3aHMeM B COOTBETCTBYIOLMX C/y4aaX HOMEpa AOKYMEHTA, YAOCTOBEPAILWEro WMCKAKYUTENbHOE
NPaBO Ha TAaKOW pe3y/ibTaT UM Ha TaKoe CpeacTBO (NaTeHT, CBUAETENbCTBO);

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MCNONbL30BaHMA pe3ynbTaTa WHTENNEKTYaNbHOW AeATENbHOCTM WAM  CpeacTsa
WHANBUAOYANN3ALMN.

7. Mepexos WCKNOUYUTENBHOFO NPaBa Ha Pe3yibTaT UHTENNEKTYaNbHOW AEeATENbHOCTU MM Ha
CpeacTBo MHAMBMAYANM3ALUMM K HOBOMY NpaBoobnafaTento He ABAAETCA OCHOBAHWEM ANA U3MEHEHUA
NN PaCTOPMKEHMUA NIULLEH3MOHHOIO AOr0BOPa, 3aKAKYEHHOTO NpeLecTByOWMM NnpaBoobaasaTenem.

CratbAa 1236. Buabl AMUEH3MOHHbIX 4OrOBOPOB

1. INUEH3MOHHbIN 0r0BOP MOXKET NpeaycMaTpmBaTh:

1) npepoctaBneHWe MUEH3MATy MpaBa MWMCMO/b30BaHUA pe3y/ibTata  WHTENNEKTya/bHOM
0eATeNbHOCTU WAM CpeacTBa MHAMBUAYaAM3aLUMU C COXPaHEHWEM 3a /IMLEeH3MapoM Mpasa Bblgaun
NNUEH3NIN Apyrum nnuam (npoctas (HEUCKAOYMTENbHAA) INLEH3US);

2) npepocTaBfeHWe MUEH3MATy MNpaBa MUCMNO/b30BaHMA pe3ynbTaTa WHTENNEKTya/bHOW
0eATeNbHOCTU MU cpeacTBa MHAMBMAYyaNU3auum 6e3 coxpaHeHMA 3a /IMLEeH3MapoM npaBa Bblaauu
NIMLLEH3UIM APYTUM TULAM (UCKAOUUTENbHAA TNLLEH3UA).



1.1. /IMueH3nap He BNpaBe cam UCMNO/b30BaTb Pe3y/NbTaT MHTENNEKTyaNbHON AeATeNbHOCTU MAN
CPeAcTBO MHAMBUAYANU3ALMKN B TeX npedenax, B KOTOPbIX NPaBO WMCMO/b30BaHMA TaKOro pesynbraTa
WA TaKoro Ccpeactsa MHAMBMAYaNM3aUMM MNPeaoCTaBAeHO JMULEH3MATy NO AO0rOBOPY Ha YCA0BMAX
NCKNOYMTENIbHOM INLLEH3MM, eCIM 3TUM AOrOBOPOM He NpeayCMOTPEHO MHOE.

(n. 1.1 BBeaeH depepanbHbiMm 3akoHoM oT 12.03.2014 N 35-03)

2. EcAM AMUEH3MOHHBIM O0rOBOPOM He MNPeayCMOTPEHO WHOE, NMLEH3MA npeanonaraerca
NPOCTOl (HEUCKNIOUUTENbHOM).

3. B 04HOM /MUEH3MOHHOM [OroBOpPE B OTHOLWEHWW Pas3NYHbIX CNoco60B MCMOAb30BaHUA
pesynbTaTa UHTENNEKTYyaNlbHOW AeATeAbHOCTU WAWU CPeacTBa WMHAMBMAYAAM3ALMM MOTYT COAeprKaTbCA
YyCN0BUA, NpeayCcMOTPeHHble NyHKTOM 1 HacToAwel cTaTbM ANA NUMLEH3UOHHbLIX AOrOBOPOB PasHbIX
BMAOB.

Cratba 1237. UcnonHeHne AnueH3noHHOro Aorosopa

1. /lnueHsmaT o06s3aH npeacTaBNATb AULEH3MAPY OT4yeTbl 06 MCNO/Mb30BaHMM pe3y/abTaTta
NHTeNNeKTYyabHOWN AeATeNbHOCTU UK CPpeacTBa UHAMBUAYANMU3ALNN, eCU NTULEH3UOHHBIM AOTOBOPOM
uAn  Hactoswmm Kodekcom He npedycMoTpeHo UHoe. Eciv B IUUEH3MOHHOM  [0roBOpE,
npeaycmaTpusalowem npeactaBaeHne oT4yeToB 06 MCNO/Ib30BaHUM pe3yabTaTa MHTEANEeKTyaNbHOM
0eATeNbHOCTU WAW CPeacTBa WMHAMBUAYaNM3auuu, OTCYTCTBYHOT YC/NOBUA O CPOKe U nopAgKe Ux
npeacTaBAeHUA, NMLEH3NaT 0653aH NPeACcTaBAATb TakMe OTYETbI ANLEH3Mapy No ero TpeboBaHuio.

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. B TeyeHmMe cpoKa AeNCTBMA ANLEH3MOHHOIO A0roBopa AuLeH3nap 0b6sa3aH BO3AepsKnBaThCa OT
Kaknx-1Mbo AencTBuii, cnocobHbIX 3aTPYAHUTbL OCYLLECTBAEHUE ANLEH3MATOM MPeaoCcTaB/eHHOro emy
npasa MCMNo/Ib30BaHNA pPe3y/ibTaTa MHTENIEKTYaNbHON AEATENbHOCTU UK CpeacTBa UHANBUAYaAAN3ALMM
B YCTAaHOB/IEHHbIX AOrOBOPOM Npeaenax.

3.  Wcnonb3oBaHWe  pe3ynbTata  UHTENNEKTYaNbHOW  AeATeNbHOCTM  WAW  CPeAacTBa
MHAMBMAYyaNM3aUMM Ccnocobom, He MpPeayCMOTPEHHbIM JIMLUEH3UOHHbIM A0rosopom, aAnbo no
npeKkpaweHnn AencteMa Takoro gorosopa, /AMbo uMHbIM  obpasom 3a npeaenamu  npas,
npeaocTaBAeHHbIX MLLEH3NaTY NO AOroOBOPY, B/IeYET OTBETCTBEHHOCTb 3@ HapyLLIEHUEe UCKNOYUTENBHOIO
npaBa Ha pe3ynbTaT WHTENNEKTYa/bHON AEATeNbHOCTM WAW Ha CPeaCcTBO  WHAMBUAYANU3aLmK,
YCTaHOB/IEHHYIO HacToAlwMM KogeKkcom, ApYyrMMM 3aKOHaMU UM AOTOBOPOM.

4. Mpwn cywecTBEHHOM HapyleHUM AnLeH3MaToM 06A3aHHOCTU BbINAATUTL NULEH3Mapy B
YCTaHOB/IEHHbIA /NNLEH3MOHHbIM AOrOBOPOM CPOK BO3HarpakgeHuwe 3a npeaocTaB/ieHMe npasa
MCNONb30BaHUA pe3y/nbTaTa WHTENNeKTyaNbHOW AeATeNbHOCTM WAW CpeacTBa WMHAUBMAYaAU3aLMUM
JIMLLEeH3Map MOXKET 0TKa3aTbCA B OAHOCTOPOHHEM NOpPAAKe OT ANLEH3MOHHOIo AoroBopa U notpebosaTb
BO3MelLeHUs YObITKOB, MPUUMHEHHbIX €ro pacTtopykeHuem. [orosop NpekpallaeTca Mo MUcTeyeHuM
TPUALATUAHEBHOrO CPOKA C MOMEHTa NOJyYeHUn yBedomneHua ob oTKase OT AOorosopa, ecin B 3ToT
CPOK IULLEH3NAT He UCNONHWUA 0653aHHOCTb BbINAaTUTb BO3HarpaxaeHue.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratba 1238. CybAMLEH3NOHHbIN AO0rOBOP

1. NMpn NUCbMEHHOM COrNackmn ANLEH3MaPa ANLLEH3MAT MOXKET Mo A0roBopy NpeaocTaBMTb NpPaso
MCMNONb30BaHNA pe3ynbTaTa WHTENNEKTyaNbHOW AeATeNbHOCTM WAM CPpeacTBa WMHAMBUAYANU3aLUU
Apyromy nuuy (cybamMuUeH3MOHHbIN A0roBop).

2. Mo cybanueHsnoHHoMy pgorosopy cybauueHsmaty moryT 6biTb NpeaocTaB/ieHbl Mpasa
MCMNONb30BaHNA pe3ynbTaTa WHTENNEKTyaNbHOW AeATeNbHOCTM WAM CPeacTBa WMHAMBUAYANU3aLUU
TONbKO B npegenax Tex MpaB M Tex CNocoboB WCNO/Mb30BaHWA, KOTOpble MpPeayCMOTPEHbI
NIMLEH3MOHHbBIM A0rOBOPOM A8 AULEeH3MnaTa.

3. CybnMUEH3MOHHbIA [0roBOP, 3aK/OYEHHbIM Ha CPOK, MpPEeBblWaloWmnii CPOK OencTBus
JIMLEH3MOHHOro A0roBOPa, CYMTAETCA 3aK/IOUYEHHBIM Ha CPOK AEeMCTBUSA IMLLEH3MOHHOo A0r0BOpa.

4., OTBETCTBEHHOCTb Mepes, NIMLEH3MAapoM 3a AeicTBuA cybanueHsnaTa HeceT NMLEH3UNAT, eCiu
JIMLEH3MOHHBIM JOTOBOPOM He NpeayCMOTPEHO MHOE.

5. K cy6/MUeH3MOHHOMY [OroBOpYy MNPUMEHAIOTCA npaBuna Hactoswero Kogekca o



NINUEH3NOHHOM A0r0BOpE.
Cratba 1239. MNpuHyguTEenbHaA NNLLEH3UA

B cay4asx, MpeaycMOTPEHHbIX HacToAwMm Kogekcom, cya moxeT no TpeboBaHuIo
3aMHTEPECOBAHHOrO ANLA NPUHATL PELIEHWE O NPeaOoCTaBAEHMM STOMY ANLY Ha YKa3aHHbIX B pelleHun
CyAa ycnoBMsAX MpaBa MCMo/b30BaHMA pe3yibTaTa MHTENNEKTya/lbHOW AeATENbHOCTU, UCKAUYUTENBHOE
NpPaBo Ha KOTOPbIN NPUHAANEXNUT APYyroMy Auuy (NPUHYAUTENbHAA AULLEH3UA).

Cratba 1240. Mcnonb3oBaHWe pesy/abTaTa UHTENEKTYaIbHON AeATEeNbHOCTU B COCTaBe C0MKHOro
obbeKkTa

1. /lnuo, opraHM30BaBLUEE CO34aHNE CNOXKHOINO 0ObEKTA, BKAOYAIOLWLErO HECKO/IbKO OXPaHAEMbIX
pesy/nbTaToB  WHTENNEKTYanbHOW  AeATeNbHOCTM  (KMHOOUAbMA, WMHOrMO  ayaMOBM3yasbHOro
npousseseHun, TeaTpaibHO-3PEIULLHOI0 NPeACcTaBAeHUSA, MyNbTUMEANNHOrO NPoAyKTa, 6a3bl AaHHbIX),
npuobpeTtaeT NpPaBo UCMOJIb30BAHUA YKa3aHHbIX pe3y/1bTaTOB Ha OCHOBaHUW AOTOBOPOB 06 OTUYKAEHUM
NCKIIOMUTENBHOIO NpPaBa AN INLEH3UOHHbIX AOTOBOPOB, 3aK/1l04aEMbIX TaKUM NULLOM C 061adaTensimm
NCKNIOUMUTENbHBIX MPaB Ha COOTBETCTBYIOWME PE3Y/1bTaTbl MHTENEKTYaIbHOMN AeATeNbHOCTMY.

(B pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-3)

B cnyuyae, Koraa nMUO, OpraHM3OBaBLUEE CO34aHME CAOXKHOro obbeKTa, npuobpeTtaeT npaBo
NCNONb30BaHMA pe3ynbTaTa WHTENNEeKTyanbHOW [eATeNbHOCTW, ChneuuanbHO CO3[4aHHOMo UM
C03/1aBaeMoro /1A BK/IIOYEHUSA B TaKOW C/IOXHbIA OOBLEKT, COOTBETCTBYIOLWMIA [0rOBOP CUMTaeTcs
[OroBOpoM 06 OTUYKAEHUN UCKNIOUUTENbHOrO Npasa, eciM MHOe He NPeAyCMOTPEHO CornalleHUem
CTOPOH.

JINUEH3NOHHbIN A0roBop, NpeaycMaTpMBaloLWLMA UCNONb30BaHME pesyabTaTa MHTENIeKTya/IbHOM
0eATeNbHOCTM B COCTaBe C/IOXKHOFO O6bEeKTa, 3aK/yaeTcs Ha BeCcb CPOK M B OTHOLWIEHUWU BCeW
TEPPUTOPUN  OENCTBUSA  COOTBETCTBYIOLLErO  UCK/IIOUYUTENbHOTO MpaBa, eciM AO0roBOPOM  He
npeaycMoTpeHo UHoe.

2. YcnoBua NIMUEH3WOHHOIO [IOTOBOPa, OrpaHW4YMBalOLLME WCNONb30BaHWE pesy/bTaTa
WMHTENNEKTYyaNbHOW AeATeNbHOCTU B COCTaBe C/I0XKHOro 06beKTa, HeleMCTBUTE IbHbI.

3. MpM KUCNONb30BaHMM pe3y/bTaTa WHTENNEKTyaNbHOW AeATEeNbHOCTM B COCTaBe CJ/IOXKHOro
0bObeKTA 3a aBTOPOM TaKOro pesynbTaTa COXPaHAKTCA MpPaBO aBTOPCTBA W ApyrMe JIM4YHble
HEMMYLLLECTBEHHbIE NPaBa Ha TaKoW pe3y/bTarT.

4. Mpn MCNONb30BaHUWU pe3yabTaTa MHTENNIEKTYa/IbHOM [OeATeNbHOCTU B COCTaBe C/I0XKHOro
0bbeKTa MU0, OpraHM3OBaBlUee cO34aHWe 3TOro OoObeKTa, BrpaBe YKasbiBaTb CBOE WMMA WAU
HaMMeHoBaHMe 6o TpeboBaTb TAKOro YKasaHMs.

5. MpaBuna HacToAWwen CTaTb MPUMEHAOTCA K MpaBy WCNONb30BaHMA Pe3y/bTaToB
WHTENNEKTYaNbHON [OeATeNbHOCTM B COCTaBe eAMHOM TEeXHONOrMM, CO34aHHOM 33 CYeT MAUM C
npusneyeHmem cpeacts deaepanbHOro 610AKeTa, NOCKObKY MHOE He YCTaHOBAEHO NpPaBWAaMM rNaBbl
77 HacToAwero Kogekca.

Cratba 1241. Mepexoa UCKNOYMUTENBHOMO NpaBa K Apyrum nnuam 6e3 gorosopa

Mepexod WCKAOYMTENbHOrO MNpaBa Ha pPe3ynbTaT WMHTENNEeKTya/lbHOM AeATeNbHOCTM WAM Ha
CPeACTBO MHAMBMAYANM3aALUMKM K Apyromy auuy 6e3 3aknwodeHuAa Aorosopa C npasoobnagatenem
[AOMYCKaeTca B CAy4YaaAX M MO OCHOBAHMAM, KOTOPble YCTaHOB/IEHbl 3aKOHOM, B TOM 4YMCNe B nopagxe
YHMBEpPCaNbHOro MpaBonpeemcTea (HacnegoBaHMe, peopraHM3auma PUANYECKOro AULa) M npu
06palleHnn B3bICKaHMA Ha MMYLLECTBO NpaBoobnagartens.

Cratba 1242. OpraHumsauuu, OCYLLECTBAAKOWME KOANEKTUBHOE YynpaBaeHWe aBTOPCKUMKU W
CMEXKHbIMM NpaBamu

1. ABTOpr, ncnonHnTENN, NU3rOTOBUTETUN d)OHOI'paMM 1 NHblE OﬁﬂBAHTEJ’IM AdBTOPCKUX N CMEXKHDbIX
npas B C/iy4dadax, Korga ocyulecrs/ieHMe Ux npas B MHAUBUNAYa/IbHOM NnopAAdKe 3aTPyaAHEHO MU Korga



HacToAWwMM KoAeKcom [OnycKaeTca WCMNO/Ib30BaHWME OOBEKTOB aBTOPCKMX M CMEXHbIX npas 6e3
cornacma obnagatenelt COOTBETCTBYHOLLMX NPAB, HO C BbINAATON MM BO3HArpa)kAeHusA, MOryT co34aBaTtb
OCHOBAHHbIE Ha YNEHCTBE HEKOMMEPYECKME OpraHM3auuKM, Ha KOTOpble B COOTBETCTBUM C
NOJHOMOYMAMMK,  NPEAOCTABAEHHbIMM MM  npaBoobniagatenamu,  BO3/faraeTca  ynpasfieHue
COOTBETCTBYIOLMMM NPaBaMM Ha KOIEKTUBHOM OCHOBE (OpraHvM3aumMu Mo ynpaB/ieHWIo NpaBamMu Ha
KO/IIEKTUBHOM OCHOBE).

Co3faHMe TaKuMX oOpraHuM3aumii  He NpPenAaATCTBYeT OCYLLECTBAEHUIO NpeacTaBUTENbCTBA
obnagarteneit aBTOPCKUX M CMENKHbIX NPAB APYTMMU IOPULNYECKMMUN NNLAMMU U TPaXKAAHAMM.

2. OpraHu3auum No ynpasAeHUD NpaBaMW Ha KOMJIEKTUBHOM OCHOBE MOTYT CO34aBaTbCA AAA
ynpaBaeHUAa NpaBamu, OTHOCALWMMMUCA K OAHOMY WM HECKONbKMM BMAAM OOBEKTOB aBTOPCKUX M
CMEXHbIX Mpas, ANA YMNpPaBAeHMA OAHUM WAW HECKOJbKMMU BUAAMW TaKUX MNpaB B OTHOLIEHUMU
onpeaeneHHblx cnocoboB MCMOb30BAHNA COOTBETCTBYIOWMX 06BEKTOB MO0 AN ynpasaeHua nAtobbimu
aBTOPCKMMM U (MNK) CMEXKHBIMW NPaBaMM.

3. OcHOBaHMEM MOJIHOMOYUI OpraHU3aLMK NO YNpPaBAEHUIO NPaBaMM Ha KONNEKTUBHOW OCHOBE
ABNAETCA [JO0roBOp O Mepefavye MOAHOMOYMA NO YNPABAEHUIO MPaBaMM, 3aKAHOYAEMBbIA TaKoW
opraHuzaumerr ¢ npasoobnagatenem B NUCbMeHHOW dopme, 33  UCKAKOYEHMEM  CayYas,
npeaycMmoTpeHHoro absauem nepsbiM NyHKTa 3 ctatbM 1244 Hactoswero Kogekca.

YKa3aHHbIN [0roBOop MOMXeT ObiTb 3aKNO4eH C NpaBoobnafaTenamm, ABAAOWMMUCA YNeHaMU
TaKoW opraHusaumu, u ¢ npaBoobnagaTensimmn, He ABAAOWMMUCA ee YneHamu. pn 3Tom opraHM3auma
No ynpaBAeHWIO NpPaBaMW Ha KONNEKTUBHOW OCHOBe 06f3aHa NpWHATb Ha cebs ynpasBiaeHWe STUMM
npaBamu, €caM ynpasJeHWe TAKOW KaTeropueir npaB OTHOCUTCA K YCTaBHOW OeATENIbHOCTU 3TOM
opraHusauun. OCHoBaHMEM MOJIHOMOYMIA OpPraHU3aLMK MO YNPaBAEHUIO NpPaBaMW Ha KONNEKTUBHOM
OCHOBE MOXET ObITb TaK¥Ke A0roBOp C APYroi opraHM3aumen, B TOM YNCAE MHOCTPAHHOM, YNPaBAAoLLEN
npaBamm Ha KONNEKTUBHOW OCHOBE.

K gorosopam, ykasaHHbIM B ab3aL,ax nepBOM WU BTOPOM HACTOALLEro MyHKTa, MpUMeHATCA 0bwme
nonoxeHuna o6 obsasatenbcreax (ctatbm 307 - 419) n o gorosope (cTaTbu 420 - 453), NOCKO/IbKY MHOE He
BbITEKAET U3 COLEPKAHUA UKW XapaKTepa Npasa, NepefaHHOro B ynpasneHue. MpaBuaa HacToAwero
pasgena o AoroBopax 06 OTYYKAEHUWU WCKAIOYUTENBHbLIX MPaB M O JIMUEH3NOHHbIX A0roBOpax K
YKa3aHHbIM JOrOBOpPAM HE MPUMEHAIOTCA.

4. OpraHu3auMmn No ynpasaeHUO NPaBamMM Ha KONNEKTMBHOM OCHOBE He BMpPaBe WMCMOJ/b30BaTb
06BEKTbl aBTOPCKUX M CMEXHbIX NpaB, MCKAIOYMTENbHble NpaBa Ha KOTOpble nepefaHbl MM B
ynpasneHue.

5. OpraHu3aumm NO YynNpaB/AeHUIO NpaBaMW Ha KOJIIEKTMBHOM OCHOBE BMpPaBe OT WMEHM
npasoobnasatenelt MM OT CBOETO UMEHM NPeabABAATb TpeboBaHMA B cyae, a TaKKe coBepLllaTb UHble
lopugmyeckme Aencrsma, HeobxoAMmble ANA 3aWMTbl NpaB, MNepefaHHbIX UM B yMNpasBaeHWe Ha
KONNIEKTUBHOM OCHOBE.

AKKpeauMTOBaHHaA opraHmsauma (ctatba 1244) Tak:Ke BNpaBe OT UMEHM HEONpeaeNeHHOro Kpyra
npasoobnagatenel npeabaBAATb TpeboBaHUA B cyae, HeobxoamMmble ANA 3alWMTbl Npas, ynpasaeHue
KOTOPbIMM OCYLLLECTBAAET TaKasa OpraHunsaums.

6. MpaBoBoe MONOXEHWE OpraHu3aLMi NO yNpPaBAEHUIO MPAaBaMM Ha KONEKTUBHOM OCHOBE,
GYHKLMM 3TUX OpraHM3aumii, NpaBa M 06A3aHHOCTM UX YNEHOB ONpeaenAlTca HacToAwmm Kogekcom,
3aKOHAMM O HEKOMMEPYECKMX OPraHU3aLLMAX U YyCTaBaMM COOTBETCTBYHOLLMX OpraHM3aumiA.

Cratba 1243. McnonHeHue opraHM3auMamMy Mo ynpaeieHUIo NpaBaMmm Ha KOAJEKTUBHOW OCHOBe
[0roBopoB ¢ npasoobnagatenamm

1. OpraHusauva Mo ynpasBAeHWIO MpaBamMuM Ha KOJEKTMBHOM OCHOBE 3aK/aiuaeT ¢
Mo/b30BaTeNAMN /INLLEH3NOHHbIE AO0roBOPbl O MpeAoCTaBlAeHMM MM Npas, nepefaHHbiX en B
ynpasneHue npasoobnagarenamm, Ha COOTBETCTBYIOLIME CNOcobbl NCMONb30BaHNA 0BbEKTOB aBTOPCKMX
N CMEXHbIX MpaB Ha YC/AOBUAX MPOCTON (HEUCKNOUYUTENbHON) NNLLEH3MM U cOBMpaeT C Nonb3oBaTesnel
BO3HarpakaeHue 3a UCNoab3oBaHME 3TUX 06BEKTOB. B ciyyasx, ecinm 06beKTbl aBTOPCKUX U CMEXKHbIX
npaB B COOTBETCTBMM C HacToAWMM Kogekcom MoryT 6biTb MCNoONb30BaHbl 6e3  cornacus
npaBoobnagatensn, HO C BbiNAaTOM eMy BO3Harpa)kAeHusA, opraHnsauusa no ynpasaeHuUio NpaBaMu Ha
KON/IEKTUBHOM OCHOBE 3aK/Alo4yaeT C MNo/b30BaTeNsIMWU, WMHbIMW IMLUAMW, Ha KOTOPbIX HaCTOALLMM



Kozekcom BosnaraetcAa 06583aHHOCTb MO ynaaTe cpeAcTB A/1A BbiNAaTbl BO3HArpaXKaeHus, AOroBopbl O
BbINnjaTe BO3Harpa*kaeHus n cobupaert cpeacTsa Ha 3TU LIeNW.

OpraHusauma Mo YynpaB/ieHUMI0 MpaBaMM Ha KOJINEKTMBHOW OCHOBE He BMpaBe OTKas3aTb
No/Ib30BaTe o B 3aK/04EeHUM A0oroBopa 6e3 A0CTaToOYHbIX OCHOBaHWUNA.

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. EcnM  NMUEH3MOHHBIA  A0roBOP € NOAb30BaTe/eM  3aK/lo4YaeT  HenocpeacTBeHHO
npasoobnaaaTesb, opraHnsaLmMa No ynpasaeHUIO NpaBaMmn Ha KOJJIEKTUBHOM OCHOBE MOXeT cobupaTb
BO3HarpakeHue 3a UCMNoJib30BaHNE 0H6bEKTOB aBTOPCKUX M CMEXHbIX NPaB TO/IbKO MPU YCOBUU, YTO
3TO NPAMO NpPeayCMOTPEHO YKa3aHHbIM JOrOBOPOM.

3. MNonb3oBaTenu o06s3aHbl MO TpeboBaHUIO OpraHMsaUMM MO YNpPaB/AEHMIO MpaBaMn Ha
KONNEKTUBHOM OCHOBE NpeacTaBfATb el oT4YeTbl 06 UCNOb30BaHMM OOBEKTOB aBTOPCKUX U CMENKHbIX
npaB, a TaKXe MWHble CBeAEHWs U OOKYMEHTbl, Heobxoaumble ana cbopa MW pacnpeneneHus
BO3Harpa*kAeHus, NepeyeHb U CPOKM NPeACTaBAEHUA KOTOPbIX ONpeaenstoTcs B 4OroBope.

4. OpraHu13auus no ynpasaeHUto NpaBamm Ha KONJIEKTUBHOM OCHOBE NPOU3BOANT pacnpeseneHune
BO3Harpa*kAeHMs 33  WCMNO/Ib30BaHME OOBEKTOB  aBTOPCKMX M CMENHbBIX MpaB  Mexay
npaBoobnagaTensimMmum, a Tak:Ke OCyLLEeCTBAAET BbINAaTy MM YKa3aHHOrO BO3HarparkaeHus.

OpraHusauma no ynpaBAeHWIO NpaBamMW Ha KOJIJIEKTUBHOW OCHOBE BMpaBe YAEeprKuBaTb M3
BO3Harpa*kAeHUa CYMMbl Ha MOKPbITUE HEOOXOAMMBIX PacxogoB No cbopy, pacnpeneneHnto 1 Bbiniate
TAKOrO BO3HArpa)K4eHus, a TaKXKe CyYyMMbl, KOTOpble HanpaBAAlTCcA B cneuuanbHble ¢GoHAbI,
co3zaBaemMble 3TOM OpraHuMsaLMelt C coriacusa U B MHTepecax NpeacTaBaseMbix et npasoobnagarenen,
B pa3mepax U B NopaiKe, KOTOpble NPeayCMOTPEHbl YCTaBOM OpraHu3aumu.

PacnpeneneHve BO3HarpaxKAaeHMA W BbiNJaTa BO3HArpaskAeHWs AO0/KHbl  MPOU3BOAUTLCA
perynapHo B CPOKM, MpPeayCMOTPEHHble YCTaBOM OpraHuM3auuu Mo YnpaB/ieHUI0 NpaBamu Ha
KONNEKTUBHOW OCHOBE, U MPOMOPUMOHANbHO (aKTUYECKOMY WCMO/Ib30BAHUIO COOTBETCTBYHOLLMX
06BHEKTOB aBTOPCKMX W CMEXKHbIX Npas, onpeaenaemMomMy Ha OCHOBE CBeAEeHUN WU [OKYMEHTOB,
noslyd4aembix OT MO/Ib30BaTeNel, a TaKXKe APYrux AaHHbIX 06 MCNO/Nb30BaHUM OOBHEKTOB aBTOPCKUX U
CMEKHbIX NPaB, B TOM YNC/e CBeAeHUI CTaTUCTUYECKOro XxapakKTepa.

OaHOBpPEMEeHHO C BbINJAATOW BO3HArpaXKleHua opraHuMsauMa Mo YynpaB/ieHMI0 MpaBaMn Ha
KO/INEKTUBHOM OCHOBe obsi3aHa npeacTaBUTb NpaBoobnagaTento OTyeT, CoAeprKalui ceeageHua o6
MCNo/b30BaHMM €ro npas, B TOM YMC/e O pasmepe cobpaHHOro BO3HarpaxaeHua u 06 yaep>KaHHbIX U3
HEero cymmax.

5. OpraHusauma no ynpaB/ieHWIO MpPaBaMW Ha KOANEKTUBHOW OCHOBe GOPMUPYET peecTpsbl,
cofeprKallme cBegeHus o npaBoobnagartensx, o NpaBax, NepedaHHbIX el B yrnpaB/ieHue, a TaKxKe 06
06bEKTAxX aBTOPCKUX M CMEXKHbIX NpaB. CBeAeHUs, coAep KalLMecs B TaKUX peecTpax, NpesocTaBaaTcs
BCEM 3aMHTEpPEeCcOBaHHbIM /MLAM B MNOPSAKE, YCTAHOB/MIEHHOM OpraHusauuein, 3a WUCKAYEHUEM
CBEAEHWI, KOoTopble B COOTBETCTBMM C 3aKOHOM He MOryT pasrnawatbca 6e3  cornacus
npasoobnagaTens.

OpraHusauma no ynpaB/ieHUIo NpaBaMmu Ha KONJIEKTUBHOM OCHOBe pa3mellaeT B 06LLeA0CTyNHOM
MHOOPMALUMOHHOM cuUcTeMe WHPOpMaLMio O MNpaBax, MNepedaHHblX el B YNpaB/ieHMe, BKJ/HOYas
HaMMeHOBaHMe 0ObeKTa aBTOPCKUX UM CMEKHbIX NPaB, MMA aBTOpa UAKW MHOTo NpaBoobiagartens.

6. Hesbinnata opraHusaumMelr nNo YynNpaBAeHUIO TMpaBaMW Ha  KOJIJIEKTUBHOW OCHOBe
BO3HarpaxkaeHus, cobpaHHOro pAns npaBoobnagaTensd, BCAEACTBME HapylueHMA el  nopajKa
ynpaBneHusa npaBamu, YCTaHOB/JEHHOro Hactoawmm KoaeKkcom, BnevyeT MpPUMEHEeHMe K 3ToM
opraHu3auun Mep 3aluTbl UCKAOUUTENBHOrO NpaBa B COOTBETCTBMM CO cTaTbel 1252 HacTosuwero
Kopekca.

(n. 6 BBeaeH ®enepanbHbiM 3aKoHOM OT 12.03.2014 N 35-93)

Cratba 1244. locypapCTBEHHana aKKpeauTauMs oOpraHu3auuii No ynpas/eHMIo NpaBamMu Ha
KONNEKTUBHO OCHOBE

1. Opl’aHVI3aLI,VIFI no ynpaBaeHNKO MNMpaBamMmn Ha KONNEKTUBHOW OCHOBE MOMKET nonyynTb
rocygapCTBeHHYO aKKpegutTauuko Ha ocyuwlecTtBieHne OeAtenbHOCTn B caegyrowmx ccbepax
KONINEKTUBHOIO ynpaBaeHuA:

1) ynpasaeHne UCKAKYNTE/IbHbIMU NpaBaMn Ha OﬁHBpOAOBaHHbIe My3blKa/ibHble NMpon3seaeHUA



(c TekcTom nnm 6e3 TeKCTa) U OTPbIBKM My3blKasbHO-APAaMaTUYECKUX NPOU3BEAEHUI B OTHOLIEHUN UX
Ny6/MYHOTO UCMONHEHWUSs, COObLWeHns B 3dMp MaM no Kabento, B TOM 4YuCie NyTeM PeTPaHCAALMM
(mnognyHKTbI 6 - 8.1 NyHKTa 2 cTaTbk 1270);

(nn. 1 B8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyuwecTBieHMe MpaB aBTOPOB My3blKajsibHbIX NPOU3BEAEHUI (C TEKCTOM MM 6e3 TeKcTa),
MCNO/Ib30BaHHbIX B ay4MOBM3Ya/ibHOM NMPOU3BEAEHMM, HA NOSyYeHUe BO3HArpaXkaeHusa 3a nybavyHoe
ncnosiHeHne Anbo cooblueHne B 3pup MAK NOo Kabento TaKoro ayanmoBM3yasbHOro NponsseaeHus (MyHKT
3 ctaTbu 1263);

(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) ynpaBneHue nNpaBom C/iel0BaHMA B OTHOLIEHUW NPOM3BeaeHUs N306pasmUTeNbHOTO UCKYCCTBA,
a TaKXe aBTOPCKMX pyKonucen (aBTorpadoB) NUTEPATYPHbIX U My3blKajlbHbIX NPOU3BEAEHUI (CTaTbsA
1293);

4) ocywecTBNeHMe nNpaB aBTOPOB, WCMNOAHUTENeW, u3rotoBuTene  ¢GoHorpamm U
ayamnoBM3yanbHbIX NPOU3BEAEHUI Ha NOJlydeHMe BO3HArParKAeHMA 3a BocnponsseaeHne GoHorpamm u
ay4MOBU3YaNbHbIX MPOU3BEAEHNI B INYHBIX Lensax (ctatba 1245);

5) ocyuwecTtBneHne npaB WCNOAHUTENENW Ha NOJYYEHWE BO3HarpaxgeHua 3a nybavyHoe
MCNONIHEHWE, a TaKXe 3a coobleHne B 3dup uan no Kabenwo ¢oHorpamm, onyb6/AMKOBAHHBLIX B
KoOMMepYeckux wenax (ctatea 1326);

6) ocywectBneHve npas wu3rotosutenelt @GoHorpamm Ha MNOJyYeHWe BO3HarpaKAeHusa 3a
nyb6AnMYHOE UCMONIHEHME, a TaKKe 3a coobLueHne B 3dUp UaM nNo Kabento poHorpamm, onybIMKOBAHHbIX
B KOMMepYecKux uensax (ctatba 1326).

locymapcTBeHHas akKKpeauTaums OCyLLEeCTBASETCA Ha OCHOBE NPUHLMNOB OTKPbLITOCTM NpoLueaypbl
M yyeTa MHEHWA 3aMHTEpPecOoBaHHbIX AW, BKAlOYas npaBoobnagaTenei, B nopsake, onpeaeniemom
Mpasutenscteom Poccuiickoin Peaepaumn.

2. TocypapCTBeHHAn aKKpeauTaums Ha OCyWecTBleHVMe AeATeNbHOCTM B Kaxaon u3 cohep
KOJIIEKTUBHOTO YNpaB/ieHUsA, YKa3aHHbIX B NyHKTe 1 HacToOALWEN CTaTbU, MOXKET ObITb MOAYYEHA TO/ILKO
OfZIHOW OpraHu3aLmelt no ynpasieHUto NpaBamm Ha KOJTIEKTUBHOM OCHOBE.

OpraHusauMsa Mo YMNpaBAEeHUMIO MPaBamMM HA KOJINEKTUBHOM OCHOBE MOMET MOy4YuUTb
rocyapCTBEHHYIO aKKpPeAMUTALUMIO Ha OCYLLEeCTB/IeHME AeATe/NbHOCTU B OAHOW, ABYyX U bonee cdepax
KOIIEKTUBHOTO YNPaB/IeHMA, YKa3aHHbIX B MyHKTe 1 HacTosLLel cTaTbM.

Mo OTHOLWEHMIO K AEATENIBHOCTU aKKPEAUTOBAHHOW OPraHM3aummn He NPUMEHAIOTCA OrpaHMUYEeHUs,
npeAycMoOTpPEHHble aHTUMOHOMO/IbHbIM 3aKOHOAATE/IbCTBOM.

3. OpraHusauua MO yYMNpPaBAEHUIO MPaBaMM Ha KOJIEKTMBHOM OCHOBE, MOJyYMBLUAA
rocyapCTBEHHYIO aKKpeauTaumio (aKKpeauTOBaHHAA OpraHuW3aums), BNpaBe HapAay C yrnpaBieHUem
npaBamu Tex npaBoobnasateneil, € KOTOPbIMM OHA 3aK/Jl4YMNa  AOroBOpbl B NOPALKE,
npeaycMoTpeHHOM NyHKTOM 3 cTatbu 1242 HactoAwero Koaekca, ocyLWwecTBAATb YNpaBaeHMe npaBamu
n cbop BO3HarpaxgeHua pna Tex npaBoobnagateneit, C KOTOPbIMM Yy Hee TaKuMe [0roBopbl He
3aK/t0YeEHbI.

Hannume akKkpeaUTOBaHHOM OpraHM3auuu He NPenATCTBYET CO3LaHWMI0 APYrMX OpraHusauuii no
YyNpaBAeHWO NPaBaMM Ha KOJJIEKTUBHOM OCHOBE, B TOM Yncie B chepax KONNEKTUBHOIO ynpaBieHus,
YyKa3aHHbIX B MNyHKTe 1 HacToswel cTaTbM. TakuMe OpraHusaumu BhpaBe 3aK/alyaTb A0roBopbl C
No/ib30BaTe/IAMN TONIBKO B WHTepecax npaBoobnagatenei, npenocTaBMBLUMX MM MOJHOMOYMA MO
yrpasAeHUto NpaBamm B NopagKe, npeaycMmoTpeHHOM NyHKTOM 3 cTatbn 1242 HacTtoAwero Kogekca.

4. MpaBoobnagartesb, He 3aK/OUYMUBLLMIA C aKKPEeAUTOBAHHOM OpraHun3aumeit 4oroBopa o nepegaye
NOJIHOMOYMI MO YynpasBAeHUto npaBamu (NyHKT 3 HacToAllelh cTaTbu), BNpaBe B 060N MOMEHT
MOJSIHOCTBIO WMAW  YACTUYHO OTKAas3aTbCs OT YyMpaBiAeHWa 3TOM OpraHvM3aumelrt ero npasamMu.
MpaBoobnagatenb [O/MXKEH NUCbMEHHO YBEAOMWTb O CBOEM pPEeLUeHUM  AKKPeAUTOBAHHYHO
opraHusaumio. B cnyyae, ecnn npaBoobnagatenb HamMepeBaeTcs OTKa3aTbCA OT  YNpaB/ieHusA
aKKpPeanTOBaHHOWM OpraHn3aumen TONbKO YacTblo aBTOPCKMX UM CMEXKHBIX NpaB U (Man) 06beKTOB 3TUX
npas, OH AO/IXKEH NPeACTaBUTb el NepeyeHb TakMX UCKAOYaeMbIX NPaB U (MU1K) OOBEKTOB.

Mo wucteyeHMn Tpex MecALeB CO AHA MOJAyYeHUA OT MpaBoobaafaTens COOTBETCTBYHOLLENO
YBEAOMNEHUA aKKPeaUTOBaHHAA opraHu3auMa ob6s3aHa WMCKAOYMTb YKa3aHHble MM npasa U (uan)
06BbEeKTbl M3 [0roBOPOB CO BCEMWM MNOML30BATENAMM U pPa3sMecTUTb uHPopmauuio o6 3Tom B
obuenocTynHo MHPOPMaLMOHHOM cucTeMe. AKKpeAMTOBAHHas oOpraHu3auma obssaHa ynaatmTb



npasoobnagaTento npuuMTaloOWeecd emy BO3HArpaXkgeHue, nojslyYyeHHoe OT MoJib30oBaTenel B
COOTBETCTBMM C paHee 3aK/AHYEHHbIMU AOFOBOPAMM, U NPEeACTaBUTL OTYET B COOTBETCTBMM C ab3auem
yeTBepTbiM NYyHKTA 4 ctaTbk 1243 HacToAwero Koaekca.

5. AKKpeguTOoBaHHAA opraHuMsauua obsa3aHa NPUMHMMATb PasyMHble M AOCTATOYHblE Mepbl Mo
yCTaHOBAEHUIO NpaBoobnagatenei, MMELMX NPABO Ha NOAyYeHWe BO3HArPaXKAeHUA B COOTBETCTBUM C
3aKNOYEHHBIMW 3TOM OpraHusaumen JNULEH3MOHHbIMM [AOFrOBOpPAaMM M AOrOBOpamMM O BbinNaaTe
BO3Harpa*kaeHua. Ecam MHoe He yCTaHOBNEHO 3aKOHOM, aKKpeAUTOBAHHAA OpraHu3auma He Bnpase
0TKa3aTb B NpMeme B YieHbl 3TON opraHusaumMmn npaBoobaasaTento, MMerLemy NpaBo Ha NoayyYeHue
BO3HarparkAeHWA B COOTBETCTBUM C 3aK/IIOYEHHBIMM 3TOM OpraHM3aLmen MLEH3MOHHbIMW A0r0BOPAMM
W A0roBOpamm O BbiMiaTe BO3HArpaXKaeHus.

6. AKKpeguTOBaHHble OpraHM3auuu OCYLLECTBAAIOT CBOK [AeATeNbHOCTb NOJA, KOHTpoJsiem
YNONIHOMOYEHHOIO pesepanbHOro opraHa MCNONHUTENbHOM BAACTU.

AKKpeaouTOBaHHAA oOpraHusauua o6fA3aHa eKerogHo npeacTaBAATb B YNOJHOMOYEHHbIN
denepanbHbIi OpraH UCNONHUTENLHOM BNACTM OTYET O CBOEW AeATENbHOCTM, a TaK»Ke NybMKoBaTb ero B
obLLepoCCMICKOM  CpeacTBe  MAccoBoM  MHOopmauuun.  dopma  oTyeTa  ycTaHaBAMBAETCA
YNONIHOMOYEHHbIM deaepanbHbIM OPraHOM UCNONHUTENBHOW BAACTU.

7. TUNOBOW YCTaB aKKPeAUTOBAHHOM OpraHM3auMKn YTBEPXKAAETCA B MNOPAAKE, onpeaeniemom
MpasuTenbctBom Poccuiickoii ®epepaumm.

Cratba  1245. BosHarpaxkgeHne 3a cBobogHoe  BocnpousBegeHMe  GOHOrpamm U
ay4MOBU3YaNbHbIX MPOM3BEAEHNI B INYHbBIX LLEeNAX

1. AsTopam, MUCNOAHUTENAM, M3roTosBuTenam ¢GoHOrpamMm U ayaMoBU3YasibHbIX NPOU3BeAeHUI
NPpUHAANEKUT MpaBo Ha BoO3HarpaxaeHue 3a csobogHoe BocnpoussedeHue doHorpamm U
ayamMoBM3yanbHbIX NPOU3BEAEHUIA UCKAIOUUTENbHO B NIMYHBIX Lenax. Takoe Bo3HarpakaeHue mmeer
KOMMEHCALMOHHbIN XapakTep W BbiNiaynBaeTcA npaBoobnagatenam 3a CYeT CPeacTs, KoTopble
nogsiexar ynnate M3roToBUTENAMU U MmnopTepamu 0BOPYyAOBaHUA U MaTepuanbHbIX HOCUTENeMN,
MCMONb3yeMbIX /19 TaKOro BOCMpouM3BeaeHUA.

MepeyeHb 060pPYyAOBaHUA M MaTepUanbHbIX HOCUTENEN, a TaKKe pasmep M nopagoKk cbopa
COOTBETCTBYIOLINX CPEACTB yTBepaatoTca MpasuTtennctsom Poccuitckoin Peaepaumm.

2. Cbop cpeacTs ANA BbiNAaTbl BO3HArpaskaeHua 3a cBoboaHoe BocnpoussedeHne GoHorpamm m
ayamnoBM3yanbHbIX NPOU3BEAEHUI B IMUHBIX LEeNAX OCYLLeCTBAAETCA aKKpeAMTOBaHHOM opraHu3aumen
(ctatbs 1244).

3. BosHarpaskgeHuve 3a cBoboaHoe BocnpousBedeHMe QOHOrpamm U ayamoBM3YasbHbIX
NPou3BeAEHUIA B /INYHbBIX LeNAX pacnpefenserca Mexay npasoobnagatenamu B cieaylollei
NPOMNOpLMU: COPOK NPOLEHTOB - aBTOPaM, TPMALATb NPOLEHTOB - UCMONHUTENAM, TPMALATb NPOLEHTOB -
nsrotosuTensam GpoHorpamm MaM ayaumoBu3yasnbHbIX NPpoun3BeaeHUiA. PacnpeaeneHme Bo3HarpaxaeHus
MeXAy KOHKPETHbIMM aBTOPaMM, UCMONHUTENAMU, U3rOTOBUTENAMU GOHOrPaMM MU ayaANOBU3YaNbHbIX
Npou3BeAeHUI OCYLLECTBAAETCA NPONOPUNOHANbHO GpaKTUYECKOMY UCMNO/b30BaHUIO COOTBETCTBYHOLLMX
dboHorpamm mMaM ayamosusyasnbHbIX NpoussedeHui. MNopagoK pacnpeneneHns Bo3HarpaskaeHma u ero
BbINaTbl ycTaHaBAuBaeTca MpasuTenscTsom Poccuitickoint deaepaumu.

4. CpeacTtBa Ans BbINAaThl BO3HarpaskaeHua 3a cBobogHoe BocrnpousseseHue $oHorpamm u
ayAmMoBM3yanbHbIX MPOM3BEAEHUI B INYHbIX LeNAX He B3MMAIOTCA C U3roToBMTeNeit Toro 060pyaoBaHus
M Tex matepuasibHbIX HOCUTENElN, KOTopble ABAAIOTCA NPeAMETOM SKCNOPTa, a TaKMKe C U3roToBUTeNEN U
MMMOPTEPOB NpodeccuoHanbHoro obopyaoBaHWa, He npeAHa3HauYeHHOro A4 WCMNONb30BaHUA B
AOMaLLHUX YCNOBUAX.

Cratba 1246. locyaapCTBEHHOE peryMpoBaHWe OTHOWEHU B cdepe WHTENNEeKTyabHOM
cobcTBEHHOCTU
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1.B Caydaax, npeayCMoTpPEHHbIX HAaCTOAWMM Koaekcom, nsgaHue HOPMATUBHbIX MPAaBOBbIX aKTOB
B UenAax peryamposaHuA OTHOLLEHU B ccbepe MHTEﬂﬂeKTyaﬂbHOVI C06CTBeHHOCTM, CBA3aHHbLIX C
obbeKkTamm dBTOPCKUX W CMEXHbIX MNpaB, OCYyLWECTBNAET YI'IOJ'IHOMO‘-IEHHbIﬁ d)e/J,epaanblﬁ opraH



WCNONIHWUTENBbHON  BAIAaCTM, OCYLLECTBAAIOWMA HOPMATMBHO-MPABOBOE pPeryinposaHne B cdepe
aBTOPCKOTO MpaBa M CMEMKHbIX NpaB.

2. B uenax peryinMpoBaHUA OTHOLWEHUIN B chepe MHTENNEKTYaIbHOM COBCTBEHHOCTU, CBA3AHHbIX C
n306peTeHMAMM, MONE3HbIMU MOAENAMMU, MPOMbBIWNEHHbBIMX 0b6pa3uamu, nporpammamu ana IBM,
6a3aMn  JaHHbIX, TOMONOTMAMM MHTErPasbHbIX MMKPOCXEM, TOBAPHLIMU 3HAKAMM M 3HAKAMM
ob6cnyKMBaHMA, HAMMEHOBAHUAMM MECT MPOUCXOXKAEHUA TOBApOB, YNOJHOMOYEHHbIN denepanbHbli
OpraH WMCMNONHUTENbHOW BAACTW, OCYLLECTBAAIOWMA HOPMATUBHO-NPABOBOE peryinpoBaHue B cohepe
WHTENNEKTyaNbHON COBCTBEHHOCTM, YyTBEp:KAaeT (opMbl  AOKYMEHTOB (3aABOK, 3aABAEHUM,
BO3paXKeHWn, XO[ATalCTB U T.M.), ABAAIOWMXCA OCHOBaHMEM f1S OCYLLECTBJEHMA HOPULUYECKM
3HAYMMDbIX AENCTBUIM, YKA3aHHbIX B NYHKTE 3 HAcTOALLEM CTaTbW, yCTAHABAMBAET NpaBuaa COCTAaBAEHUA U
NnoJayM yKasaHHbIX AOKYMEHTOB, NMpaBuia M MNOPAAOK MX PAacCMOTPEHMA, BKAKOYAOWME KPUTEPUM
NPUHATUA peLleHUit No pe3ybTaTaM PacCMOTPEHUS YKa3aHHbIX AOKYMEHTOB, a TaKKe WU3gaeT apyrue
HOPMaTUBHbIE MPABOBbIE aKTbl B C/Iy4asAX, NPefyCMOTPEHHbIX HacToAWMM KogeKkcom.

3. FOpnanyeckun sHauMMble AEeNCTBMA NO FOCYAAPCTBEHHOW PErncTpaummn n3obpeTeHunin, NoiesHbix
Moaenen, NpomblWAeHHbIX 0bpasuos, nporpamm gnsa IBM, 6a3 AaHHbIX, TONOAOMMN UHTErpPaabHbIX
MWKPOCXEM, TOBApHbIX 3HAKOB W 3HAKOB OOCNYKMBAHWA, HAaMMEHOBAHUI MECT MNPOUCXOXKAEHUSA
TOBApoOB, BK/OYAA MPUEM W 3SKCMEepPTU3y COOTBETCTBYIOWMX 3aABOK, MO BblAaye MATEHTOB W
CBUAETENbCTB, YAOCTOBEPAOLMX WCKAOUMTENbHOE NpaBo Mx obnagatene Ha Takue pesynbTaThbl
WHTENNEKTYa/IbHON [eATeNbHOCTM W HA TaKMe Cpeactsa  WHAMBMAYANM3auMuM, a B  CAydvasx,
NpeAyCMOTPEHHbIX 3aKOHOM, TaKXe WHble AeNCTBMA, CBA3AHHbIE C MPaBOBON OXPaHON pPe3ynbTaToB
WHTeNNEeKTYanbHOW OeATEeNbHOCTM U CPpeacT8 MHAMBMAYANAN3ALMK, OCyLLecTBAAeT denepanbHbli opraH
WCNONHUTENBHON BAACTU NO MHTENNIEKTYa/IbHON COBCTBEHHOCTM. B cnayyaax, npesycMOTpPeHHbIX
ctatbAMM 1401 - 1405 HactosAwero Kopekca, yKasaHHble B HACTOALLEM MyHKTe AEeWCTBUA MOryT
OCYLLEeCTBAATb  TaKKe  degepanbHble  OpraHbl  WCNOAHUTENLHOW  BAAcTM,  YNONHOMOYEHHbIE
Mpasutensctsom Poccuiickoin ®epepaumn.

4. B OTHOLWEHUN CENEKLMOHHbIX AOCTUXEHUI QYHKLUMU, YKa3aHHble B MyHKTax 2 U 3 HacToALLewn
CTaTbM, OCYLLECTBAAIOT COOTBETCTBEHHO YMOJIHOMOYEHHbIM deaepanbHbli OpraH WCNOAHUTENbHOM
BN1ACTU, OCYLLECTBAAIOLNIA HOPMATUBHO-NPABOBOE pPeryiMpoBaHne B chepe CenbCKoro X03AncTsa, M
desepanbHbIt opraH UCNOAHUTENBbHOWM BAACTU MO CENEKLMOHHBIM AOCTUXKEHUAM.

5. Mpasutennocteo Poccuitckoit Pepepaumm Bnpase ycTaHaBAMBATb CTABKM, NOPAJOK U CPOKM
BbIN/ATbl BO3HarpaxaeHua 3a cnyxebHble n3obpeteHns, cny>kebHole Nose3Hble MOAENU, CAYKeOHble
NPOMbIWAeHHble 06pasubl. [laHHble CTaBKM, MNOPALOK W CPOKM MPUMEHAIOTCA B C/y4ae, €cau
paboTofatenb U PabOTHUK He 3aKAUUAM [0roBOpP, YCTAaHABAMBAIOWMIN pasmep, YCNOBUA U NOPALOK
BbIN/IATbl BO3HArparKAeHUs 3a cny)kebHoe nsobpeteHune, cnyebHyto NosesHyro moaenb, CayxKebHbil
NPOMbILL/IEHHbI 06pasel,.

6. MpasuTtenbctBo Poccuitickoit Pepepaumm BnpaBe YCTaHABAMBATL MWHMMAJIbHblE CTaBKM,
nopagoK cbopa, pacnpefeneHua U BbiNAaTbl BO3HArpaxKAeHWs 3a OTAe/bHble BUAblI UCMO/b30BaHUA
Npou3BeAeHUIN, UCNONHEHUI U GOHOTPAMM B C/Iy4anX, eC/IM B COOTBETCTBMM C 3aKOHOM MCMNONb30BaHNE
TaKWX Pe3y/IbTaTOB UHTENNEKTYaIbHON AeATENbHOCTUN OCYLLECTBAAEGTCA C COorlacua npasoobnasateneit u
C BbINNATON MM BO3HarpaxaeHus.

MpasutenbctBo Poccuiickon ®Pepepaumm BNpaBe YCTaHABAMBATb CTAaBKM BO3HarparkAeHwuA,
nopsafok cbopa, pacnpefeneHMa M BbINAaTbl BO3HArpaXk4eHUA 3a WUCNOJ/b30BaHME MPOM3BEAEHU,
MCNONHEHN M dOHOrpaMm B CAyyasdAXx, €C/iM B COOTBETCTBMM C 3aKOHOM MCMO/Mb30BaHWE TaKMUX
pe3yNbTaTOB UHTENNEKTYA/IbHOW AEATENBHOCTU OCyLLecTBAAeTcA 6e3 cornacua npasoobnapatenei, HoO €
BbINJIATON MM BO3Harpa*kaeHums.

CratbAa 1247. MNaTeHTHble NOBEPEHHbIE

1. BegeHue gen c deaepanbHbiM OPraHOM MWCMNOAHUTENbHOW BAACTU MO WHTENNEKTYyasbHOWM
COBCTBEHHOCTM  MOMKET  OCYLLeCTBAATbCA  3aABUTeNem, npaBoobnagatenem, WUHbIM  JIMLOM
CaMOCTOATENbHO, WAW 4Yepe3 MNaTeHTHOro MNOBEPEeHHOro, 3aperucTpMpPoOBaHHOIO B YKa3aHHOM
denepanbHOM opraHe, UAKU Yepes MHOTo NpeacTaBuTens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
2. TpaxpaHe, NOCTOAHHO NPOXKMBalOLWME 33 Npeagenamu Tepputopumn Poccuiickoit depepaumm, m



MHOCTPaHHbIe lOpUANYecKkMe nnua BeayT Aena ¢ deaepasnbHbIM OpraHOM UCMNOAHUTENbHOW BAACTM MO
NHTENNIeKTYaIbHON COBCTBEHHOCTM Yepes MaTeHTHbIX MOBEPEHHbIX, 3aPErMCTPMPOBaHHbIX B YKa3aHHOM
denepanbHOM opraHe, eciv MeXKayHapoaHbIM A0oroBopom Poccuiickon Peaepaumnmn He npeaycmMmoTpeHo
nHoe.

Echn 3assutenb, npasoobnagaTtens, WHoe MU0 BeayT Aena ¢ deaepasbHbIM  OpraHoOM
WCMONHWUTENbHOMW BNACTU MO  WHTENNEKTYya/lbHON COBCTBEHHOCTM CaMOCTOATE/NIbHO WAM  4yepes
npeacraBuTens, He SABAAIOWErocA 3aperncTpupoBaHHbIM B yKasaHHoOM deaepasbHOM opraHe
naTeHTHbIM MOBEPEHHbIM, OHM 06A3aHbl MO TpeboBaHUIO yYKa3aHHOTO ¢eaepasibHOro opraHa coobLnTb
afpec Ha TeppuTopumn Poccuiicko deaepaumm ans nepenmncku.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonHOMOYMA NaTeHTHOrO MOBEPEeHHOro WAM  MHOFO  NpeAcTaBUTeNs  yAoCTOBepatoTcA
00BEPEHHOCTbIO.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B KayecTBe NaTeHTHOro NOBEPEHHOro MOMKeT 6bITb 3aperncTpupoBaH rpaxKaaHnH Poccuiickoit
depepaunn, NOCTOAHHO MPOXKMUBAKOWMIA Ha ee Tepputopuun. [Adpyrne TpeboBaHUA K NaTEHTHOMY
noBepeHHOMyY, MOPAAOK €ero atrectaumMuv U Pernctpaumu, a TakKe ero npaBomoyva B OTHOLUEHMUM
BeAEHUA fOeN, CBA3aHHbIX C MPaBOBOM OXPaHON pPe3yNbTaToB WHTEN/eKTYyalbHON AeATeNbHOCTU U
cpeacTs UHAMBUAYANM3ALUN, YCTAHABAMBAKOTCA 3aKOHOM.

CraTtbs 1248. Cnopbl, CBA3aHHbIE C 3aLUUTON MHTENNIEKTYa IbHbIX NPaB

1. Cnopbl, cBA3aHHble C 3aWMTON HAPYLIEHHbIX WAW OCMOPEHHbIX MHTEANEeKTyaNbHbIX Npas,
paccmaTpuBatloTca U paspeLlatoTcs cyaom (NyHKT 1 ctatbn 11).

2. B cay4yasax, npefycMOTPEHHbIX HacTtoAawum KoZeKcom, 3alimTa MHTeANeKTyaslbHbiX MpaB B
OTHOLLEHMAX, CBA3AHHbIX C MOAAYeN U PACCMOTPEHMEM 3aABOK Ha BblAady NaTeHTOB Ha M306peTeHus,
nosesHble MOAENWN, MPOMbIWNEHHbIE 06pa3Lbl, CENEKUMOHHbIE AOCTUXEHWUA, TOBAapPHble 3HAKMU, 3HAKM
06CcnyKMBAaHNA M HaMMEHOBaAHMA MECT MPOUCXOXKAEHUA TOBApOB, C FOCY[APCTBEHHOM perucTpaumen
3TUX PEe3y/NbTaTOB WHTENNEKTYa/IbHOW [EeATe/IbHOCTU W CPeAacTB MHAMBUAYaM3auMKM, C Bblgaden
COOTBETCTBYIOLWUX MNPABOYCTAHAB/IMBAKOWMX [AOKYMEHTOB, C OCNapuBaHWem nNpeaoCTaBAEHUA 3STUM
pe3ynbTaTaM W CpeacTBam MPABOBOM OXpPaHbl WAM C ee MNpPeKpaleHUem, OCYyLLecTBAAETCA B
aAMUHUCTPATUBHOM nopsake (NyHKT 2 cTatbu 11) COOTBETCTBEHHO deaepasbHbIM OpPraHOM
WUCNONHUTENbHOM BNACTM  NO  WHTENNIeKTYaslbHOM COBCTBEHHOCTM U deaepanbHbIM  OpraHOM
NCNONHUTENbHOM BNACTU MO CENEKUMOHHBIM SOCTUXEHUAM, @ B CAy4anX, NPesyCMOTPEHHbIX CTaTbAMM
1401 - 1405 HacTonwero Koaekca, deaepanbHbiM OPraHOM UCMOAHUTEIbHOM BAACTU, YNOJHOMOYEHHbIM
MpasuTtenbctBom Poccuiickon Pegepaumm (NyHKT 2 ctatbi 1401). PeweHns 3TMX opraHoB BCTyMakoT B
CUAy co AHA NPUHATUA. OHM MOTyT BbITb OCNOPEHbI B CyAe B YCTAHOBJEHHOM 3aKOHOM MOpPAAKE.

3. MNpaBuaa paccMOTPEHUA U Pa3peLLeHNs CNOPOB B NOPAAKE, YKa3aHHOM B MyHKTe 2 HacToALLen
cTaTbu, denepasbHbIM OPraHOM WCMNOJHUTENbHOW BAACTU NO WHTE/NEKTYaslbHOM COBCTBEHHOCTH, a
TakKe ¢denepanbHbIM OPraHOM  WCMONHUTE/IbHOM BAACTM MO CENEKUMOHHBIM  JOCTUKEHUAM
yCTaHaBAMBaAlOTCA COOTBETCTBEHHO denepanbHbIM OopraHom WUCNONHUTENbHOM B/1aCTW,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPaBOBOE pPeryanposaHue B chepe MHTENNEKTYaIbHOW COBCTBEHHOCTY,
n depepanbHbiM OpPraHOM WCMOAHUTENIbHOW BAACTM, OCYLLECTBAAOWMM HOPMaTUBHO-NPaBOBOE
perynnposaHue B chepe CenbCKoro xo3anctea. MpaBuaa pacCMOTPEHMUA U paspeLleHMA B YKA3aHHOM B
MyHKTE 2 HACTOALLEM CTATbM MOPAAKE CNOpPoB, CBA3AHHbLIX C CEKPETHbIMU M306peTeHnsMMU,
YCTaHaB/MBAKOTCA YNOJIHOMOYEHHbIM OpPraHom (NyHKT 2 cTaTbk 1401).

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1249. NaTeHTHblE U UHble NOLLANHbI

1. 3a coBeplleHUE OPUANYECKN 3HAYMMbIX AEMCTBUI, CBA3AHHbLIX C MAaTEHTOM Ha M30bpeTeHue,
NnosiesHylo MoZesb, NPOMbIWAEHHbI 06pasel, AN CeNleKUMOHHOe AOCTUMKEHME, C FoCyAapCTBEHHOW
pernctpaumer nporpammsl 411 IBM, 6a3bl AaHHbIX, TONOJOTMN UHTEIPabHOM MUKPOCXEMbI, TOBAPHOTO
3HAaKa M 3HaKa OOCNYXMBaHMA, C TOCYHAPCTBEHHOM perucTpaumMeit W npegocTaBAeHUEM
WCK/IIOUMTENIbHOrO MpaBa Ha HaMMEHOBaHME MecTa MPOUCXOXKAOEHMSA ToBapa, a TaKke C



rocyaapcTBEHHOW  perncrtpaumen nepexoda WUCKAIOUUTENbHbIX MpaB K  APYrMM  Anuam, C
rocyaapcTBeHHOW perncrtpauuen 3asora 3TUX NpaB M NpeaocTaBAeHUs MpaBa MCMO/Ib30BaHMSA
pes3ynbTaTOB WHTENNEKTyaNlbHOW [eATeNbHOCTM WAM CPeAcTB WHAMBMAyanM3auMM MO [0roBopy,
B3MMatOTCA COOTBETCTBEHHO NaTEHTHbIE U UHblE NOLLJIUHBI.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MepeyeHb OPUANYECKM 3HAUYUMbIX [AEUCTBUIA, KOTOpPble CBA3aHbl C nporpammoit ans IBM,
6a30M AaHHbLIX U TONONOTUEN MHTErpanbHOM MUKPOCXEMbl W 33 COBEpLUEHWE KOTOPbIX B3MMAaOTCH
rocyaapcTBeHHble MOLW/IMHbBI, UX pPa3mepbl, MOPAAOK WU CPOKU YMNaTbl, a TaKKe OCHOBaHWA ANs
0CBOBOXKAEHMA OT ynaaTbl roCyapCTBEHHbIX MOLW/IUH, YMEHbLUEHUS MUX Pa3mepoB, OTCPOYKM ynnathbl
WAKW BO3BPpaTa YCTaHaB/MBAIOTCA 3aKOHOAaTeNbCTBOM Poccuiickon desepalunm o Hanorax 1 cbopax.

MNepeyeHb MHbIX, KPOMe YyKasaHHbIX B ab3aue nepBOM HACTOALWEro MyHKTa, lOPUAUYECKU
3HAYMMbIX AENCTBMI, 33 COBEPLUEHNE KOTOPbIX B3MMAIOTCA NMAaTEHTHbIE U MHbIE MOLWW/IMHbLI, UX Pa3Mepbl,
NopsAoK M CPOKM yNAaThl, @ TaKKe OCHOBaHMA A8 0CBOOOXKAEHMA OT YNAATbl NOWANH, YMEHbLUEHUA UX
pasmepoB, OTCPOYKM WX YNAaTbl MAM BO3BpaTa YcTaHaBauBatotca [lpaBuTenbcTtBoMm Poccuitckol
depepaumn.

(B pea. PepepanbHoro 3akoHa ot 30.06.2008 N 104-93)

Cratba 1250. 3awmTta MHTeNNeKTyaNbHbIX NpaB
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. WHTenneKktyanbHble npaBa 3awumuwatoTca cnocobamu, npeayCMOTPEHHBIMU  HACTOALLMM
KozeKcom, c y4eToM CyLLecTBa HapyLIEHHOrO NpaBa M NOCAeACTBUIM HapyLLEHWA 3TOro Npasa.

2. MpepycmoTpeHHble HacToAwmMMm KogeKkcom cnocobbl 3almTbl MHTENNEKTYANbHbIX NPaB MOryT
npumeHATbcA nNo TpeboBaHWio NpaBoobnagatenein, OpraHU3auMini MO yNpaBAeHUIO MpaBaMu Ha
KONNEKTUBHOM OCHOBE, @ TaK¥Xe MHbIX UL, B C/TY4aAX, YCTaHOBIEHHbIX 3aKOHOM.

3. TlpepycmoTpeHHble Hactoawmm Koaekcom mepbl  OTBETCTBEHHOCTM 33 HapylleHue
WHTENNEKTya/IbHbIX NPaB NOAAEeXaT NPUMEHEHUIO NPU Ha/IMYMKU BUHbLI HapyllMTena, ecan MHoe He
yCTaHOBAEHO HacToAwmnm Kogekcom.

OTcyTCcTBME BUHBI A0KA3bIBAETCA NNLLOM, HAPYLUMBLUMM UHTENI/IEKTYaIbHbIE NpaBa.

Ecnm nHoe He ycTaHOBNEHO HacToAwmMMm KogeKkcom, npeaycMmoTpeHHble NognyHKTOM 3 NyHKTa 1 u
NyHKTOM 3 cTaTbu 1252 HacToAwero Kogekca mepbl OTBETCTBEHHOCTU 3a HapyLLUEeHME UHTENNEKTYa IbHbIX
npas, AOMYWEHHOE HapywuTenem npu OCyWEecTBAEHUN UM NpeanpuUHMMATEIbCKON AeATeNbHOCTH,
noanexaT MPUMEHeHUI0 He3aBMCMMO OT BWHbl HapyLKUTensa, eCcin TaKoe /MU0 He [OOKaXeT, yTo
HapyleHWe MWHTeANeKTyaNbHbIX MpPaB MPOM3OLWIO BCNEACTBME HEMPEoAo/IMMOM CWUAbl, TO €ecTb
YypesBblYalHbIX U HEMNPEAOTBPATUMbIX NPU AAHHbIX YCNOBUAX 0BCTOATENLCTB.

4. JInuyo, K KOTOPOMY MPU OTCYTCTBUU €ro BUHbI NPUMEHEHbI NPeayCMOTPEHHbIe NOANYHKTaMK 3 U
4 nyHKTa 1 1 nyHKTOM 3 cTatbk 1252 HacToAwero Kogekca mepbl 3aWmTbl MHTENNEKTYabHbIX NpPas,
BNpaBe NpeabABUTbL perpeccHoe TpeboBaHME O BO3MELLEHUN MOHECEHHbIX YObITKOB, BKAKOYAA CYMMbl,
BbINa4YeHHbIe TPETbUM NINLAM.

5. OTcyTcTBME BUHbI HapywnTena He ocBObOXAAeT ero oT 06A3aHHOCTU NPEKPATUTb HapyLleHne
WHTENNEKTYa/IbHbIX NPaB, @ TaKXKe He UCKAOYaeT NPUMEHEeHMe B OTHOLIEHUM HapyLIUTeNa Takux mep,
Kak nybanKauusa pellieHua cyga O AOMyLEeHHOM HapylweHuu (noanyHKT 5 nyHkTa 1 cratbmn 1252),
npeceyeHve AeWCTBUN, HAPYLIAIOWMX WUCKAOYUTENbHOE MPaBO HA pPe3ynbTaT WHTENNEKTyaNbHOM
OEATENbHOCTU UKW HA CPeaCTBO MHAMBMAYANMU3ALMM MO0 CO34aI0LWMX YIPO3Y HapyLLEeHMA TaKoro nNpasa
(moanyHKT 2 nyHkta 1 cTtatbu 1252), M3bATME U YHUUTOMKEHME KOHTPadaKTHbIX MaTepuasibHbIX
HocuTenen (noanyHKT 4 nyHkta 1 crtaTbu 1252). YKasaHHble AENCTBMA OCYLLECTBAAKOTCA 3a cyeT
HapyLwutens.

Cratba 1251. 3aWwmTa IMYHBbIX HEMMYLLLECTBEHHbIX MNpPaB

1. B cnyyae HapylweHUa IMYHbIX HEMMYLLECTBEHHbIX MPAB aBTOPA MX 3aLLMTA OCYLLECTBAAETCA, B
YaCTHOCTM, NyTEM NPU3HAHMA NPaBa, BOCCTAHOB/IEHWUA MOJIOXKEHWSA, CYLL,ECTBOBABLLErO A0 HapyLWeHun
npaBa, NpecevyeHus JAEeUCTBMIM, HAPYLAOWMX MNPaBO WAW CO3LAOWMX Yrpo3y ero HapyleHwus,
KOMMNEHCaLMM MOpPabHOro Bpeaa, NybanKaummn pelweHuns cya o A0NyLeHHOM HapyLUeHUN.



2. NonoxeHus, NpeayCMOTPEHHbIE MYHKTOM 1 HacTOAWLEN CTAaTbM, MPUMEHAIOTCA TaKKe K 3almute
npas, NpeaycMOTPeHHbIX NyHKTOM 4 ctatbn 1240, nyHKTOM 7 cTatbmn 1260, nyHKTOM 4 cTtatbm 1263,
NyHKTOM 4 cTtatbm 1295, nyHkTom 1 ctatbm 1323, nyHkTOM 2 cTaTtbm 1333 mn nognyHKTOM 2 nyHkTa 1
ctatbmn 1338 HacTtoawero Koaekca.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awmTa YecTn, AOCTOMHCTBA M AE/I0BOM penyTauumn aBTopa OCYLLECTBAAETCA B COOTBETCTBUU C

npasunamm ctatbh 152 HacToawero Kogekca.

CratbAa 1252. 3aWwmTa UCKAKOUYUTENBHbIX NPaB

1. 3aWwmTa MCKNIOUMTENbHbIX NPaB Ha pe3ynbTaTbl UMHTENNEKTYa/NbHOW AeATe/bHOCTM WU Ha
cpeacTBa WMHAMBMAYANM3aUMUM  OCYLLECTBAAETCA, B YACTHOCTW, MNyTeM MpeabAB/eHUA B MNOPAAKE,
npeaycMmoTpeHHOM HacTosawmum Kogekcom, TpeboBaHUA:

1) o Npu3HaHWK NpaBa - K AULY, KOTOPOE OTPULAET MAM UHbIM 0BpPa3om He MpM3HAET Npaso,
HapyLlas TeM CaMblM MHTepecbl NpaBoobiaaaTens;

2) o npecevyeHUN AEWUCTBUI, HapyLLAOWMX NPABO WAM CO3AAOLMX Yrpo3y ero HapyleHus, - K
JLy, coBepLUaloLLEMY TaKMe AeNCTBUA UAN OCYLLECTBAAIOLLEMY HEODXOAMMbIE MPUFOTOBAEHUA K HUM,
a TaK¥Xe K MHbIM LM, KOTOPbIe MOTYT Npeceyb Takme AeiCTBUS;

3) o BO3MmelweHUN YObITKOB - K AMLY, HENPaBOMEPHO WCMO/Ab30BaBLIEMY pe3y/abTaT
WUHTENNEeKTYa/IbHON AeATENbHOCTU WAN CPeaCcTBO MHAMBMAYaAU3auumn 6e3 3aKAYeHUA CornalleHna ¢
npaBoobnagatenem (6e340roBopHoe MCNosb3oBaHME) MO0 MHbIM 06pasom HapywuBLLUEMY €ro
WUCKNOYUTENBHOE MPaBO M MPUYMHMBLUEMY emy yuwlepb, B TOM 4YMUC/e Hapylwmsllemy ero npaBo Ha
BO3HarpaxkaeHue, npeaycmMoTpeHHoe ctatbel 1245, nyHkTom 3 ctatbk 1263 1 cTatbelt 1326 HacTosLLero
Kopekca;

4) 06 U3BATUM MATEPMANBHOIO HOCUTENA B COOTBETCTBUM C MYHKTOM 4 HAcTOALLEN CTaTbu - K ero
W3roTOBUTENID, WMMOPTEPY, XPAHUTENI0, MEPEBO3YMKY, NPOLABLY, WHOMY pPacnpOCTPAHUTEN!LD,
HegobpocoBecTHOMY NpuobpeTatento;

5) o nyb6auvkaumMm peleHus cyga o AONYLWEHHOM HapyLleHUMM C yKasaHMeM AeNCTBUTENIbHOro
npaBoobnagaTens - K HapyLUTENO UCKAKYUTENbHOIO NpaBa.

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. B nopagke obecneyeHMs MCKA NO AeNy O HapyWeHWUW UCKNYUTENbHOMO npaBa MoryT 6biTb
NPUHATbI COpa3mMepHble 00bemMy W XapaKTepy MpaBoHapylweHus obecneynTeNbHble Mepbl,
YCTaHOB/IEHHbIe NPOLECCyaNbHbIM 3aKOHOAATENIbCTBOM, B TOM YMC/E MOXKET ObiTb HANOXeEH apecT Ha
MaTepuanbHble HocuTenu, obopyaoBaHMe U MaTepManbl, 3aNpeT Ha OCYLLECTBIEHWE COOTBETCTBYHOLLMX
AencTBuiA B UHGOPMALNOHHO-TENEKOMMYHUKALMOHHDBIX CETAX, EC/IM B OTHOLIEHUM TaKUX MaTepuaibHbIX
HocuTene, o0OOPYAOBAHMA M MATEPMAZIOB MAM B OTHOLWIEHUM TaKUX [AEWUCTBUN  BblABUHYTO
NPeAnoNOXKeHME O HAPYWEHUM UCKAIOYUTENbHOrO NpaBa Ha  pesynbTaT  MHTENNEeKTya/bHOM
OeATeNbHOCTU WU Ha CPeacTBO MHAVMBUAYAAN3ALUN.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

3. B cnyyasax, npenycmoTpeHHbix Hactoawum Kogekcom anA oTAenbHbiX BUOOB pe3y/bTaToB
WMHTEeNNEeKTYanbHOWN AEATENbHOCTU UAN CPeaCcTB UHAMBUAYANMU3AUMM, NPU HAPYLLEHUN UCKAKOYUTENBHOTO
npasa npaBoobnagaTtenb BNpaBe BMECTO BO3MeLLeHMA yObITKOB TpeboBaTb OT HapyWMTENA BbiNAAThI
KOMMNEHCALMM 33 HaApylWeHMe YyKa3aHHOro npasBa. KomneHcauma NOANEKUT B3bICKAHUIO MNpU
AOKasaHHOCTM ¢aKTa npaBoHapylweHus. Mpu 3Tom npaBoobsiagaTtenb, obpaTMBLUMIACA 33 3aLUMUTOM
npasa, ocBO6OKAaeTCA OT A0KA3blBaHMA pPa3smMepa NPUUNHEHHbIX eMy YObITKOB.

Pasmep KomneHcaumm onpeaensaeTca CyaoM B Npesenax, yCTaHOBAEHHbIX HAcToALMM KoaeKcom,
B 33aBMCMMOCTM OT XapaKTepa HAPYLWEHWA M MUHbIX OOCTOATENbCTB Aena C y4eTom TpeboBaHWUM
pa3yMHOCTU 1 CNpaBeaIMBOCTM.

Echm ogHMM peicTBMEM HapyleHbl MNpaBa HA HECKONbKO pPe3ynbTaToB WHTENNEeKTyaNbHOWM
OEATeNbHOCTU WU CPeAacTB WHAMBUMAYaNM3auuu, pasMep KOMMeHcauuu onpegendeTcA Ccyaom 3a
KaXKAbll HENpPaBOMEPHO WMCMONb3yeMbI pPe3ynbTaT WUHTENEKTYya/lbHON AeATeNbHOCTU WU CPeacTBO
nHamsuayanmsaumu. MNpu sTom B C/yyae, ecan nNpaBa Ha COOTBETCTBYIOLLME pe3y/bTaTbl AW CPeacTBa
WHOMBUAYANM3ALMM MNPUHAANENKAT OAHOMY npaBoobnagatento, obwuit pasmep KOMMeHcauuMu 3a
HapyLleHMe NpaB Ha HUX C YYETOM XapaKTepa M NOCNeACTBUN HapyLIEHUA MOXKET ObiTb CHUMKEH CYAOM



HUMKEe Npeaenos, YCTaHOB/EHHbIX HacToAWMM KOAEKCOM, HO He MOXKET COCTaB/ATb MeHee NATUAECATH
NPOLEHTOB CyMMbl MUHMMA/bHbIX Pa3MepPOB BCEX KOMMEHCaLUMii 3a A0NYLLEHHbIE HapyLIEHMS.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTIAKOC: NpumeyaHue.

B cooTtBeTcTBMM C uvacTbto TpeTbel ctatb 32.4 KoAl PP KoOHPUCKOBAHHblE 3K3eMNAAPbI
KOHTpadaKTHbIX NpounsBeaeHnin nnm GoHorpamm MoryT 6biTb NepegaHbl 061agaTento aBTOPCKUX NpaBs
NN CMEXHbIX NpaB no ero npocbbe.

4. B cnyyae, Korga M3rotoBieHMe, pacnpoCTpaHEHME NN MHOE UCMOJIb30BaHME, a TaKKe MMMOPT,
nepeBo3ka WM XpaHEHWEe MaTepuasnbHbiX HOCUTENEel, B KOTOPbIX BblpaXkeHbl pes3yabraTt
WHTENNEKTYaNbHOW OeATEeNbHOCTM WAM  CPeacTBO MHAMBUAYANM3aUMWU, MPUBOAAT K HaApyLEHWUHo
WCKIOMUTENBHOrO NpaBa Ha TaKoW pe3y/bTaT MM Ha TaKoe CPeACcTBO, TaKMe maTepuasibHble HOCUTENU
CYUTAIOTCA KOHTPadaKTHbIMM U MO PELLEHUNIO Cyaa NOA/EXKAT U3bATUIO M3 060POTa U YHUUTOXKEHUIO be3
Kakoli 6bl TO HW OblIO KOMMEHCauun, ecan WHble NOoCNeacTBUSA He MNpeaycMOTPeHbl HacToAWMM
Kogekcom.

5. Opyaus, obopyaoBaHWe WAWM WHble CPEeACTBa, TNaBHbIM 06pPasomM WCMOAb3yemMble WM
npeAHasHayeHHble AN COBEPLIEHWS  HapyWeHUA  WUCKAKYUTENbHbIX MpaB Ha  pe3yabTaTbl
WMHTENNEeKTyalbHON AeATeNbHOCTU U Ha CpeAcTBa MHAMBMAYaAU3aLMK, MO PELleHUto cyaa noanerkaT
U3BATUIO M3 0O0POTA M YHUYTOXKEHMIO 33 CYET HapyluTens, ec/iiv 3aKOHOM He MnpeayCcMOTPEHO MX
obpaueHne B goxoa Poccuiickoin ®eaepauymn.

(B pen. PepepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Echun pasnunuHbie cpeactsa MHAMBUAYanm3auumn (dMpmeHHoe HaMMeHOBaHMe, TOBapHbIM 3HaK,
3HaK 0b6cnyKMBaHMA, KOMMepYeckoe 0603HauYeHe) OKa3bIBaAOTCA TOXKAECTBEHHBIMW UM CXOAHbIMMK A0
CTENEHM CMeLLeHMA U B pe3y/bTaTe TAKOro TOXAEeCTBa MAM CXoAcTBa MOryT ObiTb BBeAEHbl B
3abnyxxaeHne  notpebutenn M (MAK)  KOHTPAreHTbl, MNPEeMMyLLecTBO  MMeeT  CpeacTBo
WHOVMBMAYANAN3AUMM, WCKAIOYUTENbHOE MPaBO Ha KOTOPOE BO3HWUKAO paHee, nMbo B cayyasx
YCTAaHOBNEHMA KOHBEHLMOHHOIO WAW BbICTaBOYHOrO MpuopuTeTa CpeacTBo UHAUBUAYANAU3ALUM,
KoTopoe umeeT 6osiee paHHUIA NPUOPUTET.

Ecnun cpeactBo MHAMBMAYANAN3ALMU M NPOMBILLIEHHbIN 06pa3el, OKa3blBatOTCA TOXKAECTBEHHbLIMM
WMAN CXOOHbIMU [0 CTENEHW CMEeLIeHMA U B pesy/bTaTe TAaKoro TOXAECTBa WMAM CXOACTBa MOryT 6biTb
BBeAEHbl B 3abnyxaeHue notpedbuTenu M (MAM) KOHTpaAreHTbl, NPEenMyLLecTBO MMeeT CcpeacTBo
WHAMBMAOYANN3ALMU UAM NPOMBbILWAEHHbIA 06pasel, UCKAOUYUTENbHOE MPaBO B OTHOLIEHWMU KOTOPOro
BO3HWK/O paHee, /MO0 B C/Ay4anX YCTAHOBNEHUS KOHBEHLMOHHOIO, BbICTABOYHOrO WAM WHOro
npuopuTeTa cpeacTso WUHAMBMAYANU3ALUMU UAWN MPOMbIWIEHHbIN obpasel, B OTHOLWEHMU KOTOpOro
yCTaHoBNeH 6osiee paHHUIA NpUOPUTET.

ObnagaTenb TAaKOro UCKAOYUTENLHOTO NpaBa B NOPsiAKe, YCTAHOBNEHHOM HacToAWwMM Koaekcom,
MOXeT TpeboBaTb MPU3HAHUA HeAeUCTBUTE/IbHbIM MPeAoCTaBAeHMA MPaBOBOM OXpaHbl TOBapHOMY
3HaKy, 3HaKy 0OCNYyXMBaHMA, NPU3HAHMA HeAeNCTBMTE/NbHbIM MaTeHTa Ha MPOMbIWNEHHbIA obpasel,
AMBO MNOMHOrO WAM  YacTMYHOro 3anpeTa WUCNoNb30BaHMA (GUPMEHHOIO HAMMEHOBAHUSA WK
KOMMmepyecKoro o603HayeHus.

[Ona uenen HacToAWeEro NyHKTa noj YaCTUYHbIM 3aNpPeToM UCMO/1b30BaHNA NOHUMAETCA:

B OTHOLWEHNUN PUPMEHHOTO HaUMEHOBAHUA 3anpPeT ero UCNoAb30BaHMA B onpeaesieHHbIX BUAaX
AeATeNbHOCTY;

B OTHOWEHMN KOomMMmep4yeckoro o0603HayeHMa 3anpeT ero MWCNo/sb3oBaHWS B  npeaenax
onpesieneHHo’ TeppuTopun 1 (UNK) B onpeaieNeHHbIX BUaax AeaTeibHOCTH.

(n. 6 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

6.1. B cnyyae, ecnm ogHO HapyLlleHMe UCKAYUTENbHOTO MpaBa Ha Pe3y/bTaT UHTEIEKTYa IbHOM
OEeATeNbHOCTU UM CPeacTBO MHAMBUAYANN3ALMM COBEPLUEHO AENCTBUSMM HECKONbKUX UL, COBMECTHO,
Takue Mua OTBeYaloT nepeg npaBoobnagaTenem conngapHo.

(n. 6.1 BBegeH ®eaepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

7. B cnyyasx, Koraa HapylweHWe MCKAUYMTENbHOIO MpaBa Ha pPe3y/bTaT WHTE//IEKTYaNbHOM
OEATEeNbHOCTU WAW  HA CPeAcTBO  WMHAUBUAYANM3ALMM  MPU3HAHO B  YCTAaHOBNEHHOM MOpsOKe
HefobOpPOCOBECTHON  KOHKYPEHUMEN, 3allMTa HaAPYLWEHHOro  MUCKAYUTENbHOrO MpaBa  MOMKeT



OCYLWEeCTBNATbCA KaK CI'IOCO6aMVI, npeaycMoTpeHHbIMU HAcToAWMM KogeKcoMm, Tak U B COOTBETCTBUU C
dHTUMOHOMNOJ/IbHbIM 3aKOHOAATE/IbCTBOM.

Cratba 1253. JIMKBMAAUMA IOPUMAMYECKOTO IMLA U NPeKpaLleHne AeaTeNlbHOCTU UHAMBUAYANbHOMO
npeanpuHMMaTeNs B CBA3K C HAapyLLUEHUEM UCKNIOYMTEbHbIX NPaB
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTIAKOC: NpumeyaHue.

depepanbHbiM 3akoHOM oT 05.05.2014 N 99-®3 c 1 ceHTAbps 2014 ropa cratba 61 K PO
M3N0XKEeHa B HOBOM pefakuuu. Cnyyanm NUMKBUOALMW HOPUAMYECKOTrO AMLA MO pPeLlleHuo cyaa
YCTaHOBAEHbI NyHKTOM 3 cTaTbh 61 TK PO,

B cnyuae, eciv lopuanyeckoe MU0 HEOLHOKPATHO MM rpybo HapyLlwaeT UCKAKUYUTENIbHbIE NPaBa
Ha pe3y/nbTaTbl WHTE//IEKTYa/IbHOM A[eATeNbHOCTM W Ha CcpeacTBa MHAMBMAyanu3auuu, cys B
COOTBETCTBMM C MYHKTOM 2 cTaTbu 61 HacToswwero Kogekca npu HalMumMm BUHbI TAaKOFO OPUAMYECKOrO
LA B HApYLEHWUU MCKAIOYUTENbHLIX MPAB MOMET TMPUHATb pelleHMe O €ero JIMKBMAALMM Mo
TpeboBaHMIO NpoKypopa. Eciv TakMe HapyleHua AonyuweHbl rpaxK4aHMHOM MpU OCYLLECTBAEHUN UM
npeanpuHMMaTENbCKON AeATENbHOCTU B KayecTBe MHAMBMAYANbHOIO NpeAnpuUHNUMaTeNns, AeaTeIbHOCTb
rparkaaHvHa B KayectTse MHAMBUAYANLHOTO NPeAnPUHUMATENNA MOXKET 6bITb NPEKpaLleHa Npu Haanunm
€ro BMHbI B HapyLEHUN UCKAOYUTEbHbIX NMPaB MO PeWweHno UM NPUroBopy Cyaa B YCTaHOB/IEHHOM
3aKOHOM MopaaKe.

Cratba 1253.1. OcobeHHOCTM OTBETCTBEHHOCTM MHPOPMALMOHHOIO NOCpeAHMKaA
(sBepeHa depepanbHbiM 3akoHoM 0T 02.07.2013 N 187-d3)

1. lnuo, ocywecTtBnstowee nepegadvyy matepuana B UHGOPMaUMOHHO- TENEKOMMYHUKALMOHHOWM
CeTn, B TOM uncne B cetu "MHTepHeT", L0, NpefoCTaBAAOWEE BOSMOXKHOCTb pasMeLLeHMA MmaTepurana
unnm  mHdopmaumm, HeobxoAMMON ANA ero MOJYYEeHUA C  UCNOb30BaHMEM WHPOPMALMOHHO-
TENIEKOMMYHMKALUMOHHON CeTU, 1L, NPeaoCTaBAAolLLEee BO3MOMXKHOCTb AOCTyNa K MaTepuany B 3TOM
CeTH, - MHGOPMALMOHHbIN NOCPEAHUK - HECET OTBETCTBEHHOCTb 33 HAapYyLIEHWE UHTENNEKTYyalbHbIX NPaB
B  WHPOPMALMOHHO-TENEKOMMYHUKALMOHHOM CEeTU Ha ObWMX OCHOBAHWUAX, NPEeAyCMOTPEHHbIX
HacToAwmMM KoaeKcom, NMpu HaMUYMKU BUHbI C YY4ETOM OCOBEHHOCTEN, YCTAaHOBAEHHbIX MYyHKTamMuK 2 u 3
HaCTOALLEN CTATbMU.

2. NHPOPMAUMOHHBIM NOCPEaHUK, OCYLLECTBAAIOWMI nepefadvy matepuana B MHPOPMALMOHHO-
TEIEKOMMYHUKALMOHHON CETU, He HeceT OTBETCTBEHHOCTb 33 HapylUeHWe WHTeNeKTyaslbHbIX Mpas,
npousolwejliee B pe3ynbTaTe 3TOM nNepefayun, nNpu OAHOBPEMEHHOM COBAOAEHUM CneayroLLmX
YCNOBWIA:

1) oH He fABAAETCA MHUUMATOPOM 3TOW Mepesaynm U He onpegenseT NojyyvaTens yKasaHHOro
mMmaTepuana;

2) OH He M3MEeHSeT YKas3aHHbI MmaTepuan Npu OKasaHMM YCAyr CBA3W, 33 WCKAOYEHWEM
N3MEHEHWM, OCYLLECTBASEMbIX A/18 0becrneyeHnn TeXHONOrMYeCKoro npoLecca nepegadym matepuana;

3) OH He 3HaN U He JOo/MKeH Bbla 3HaTb O TOM, YTO UCMO/Ib30BaHWE COOTBETCTBYIOLIMX pe3ysibTaTa
WUHTEeNNIeKTYaNlbHON AeATeNbHOCTU MAW CpeacTBa MHAMBUAYANAM3aAUUKM NIMLOM, WHULMMPOBABLUMM
nepegayy martepuana, COAEpHKaLLero COOTBETCTBYIOWME Pe3yabTaT MHTENNEKTYaNbHON AesTeNbHOCTH
WAN CPeacTBo UHAMBUAYANN3ALMM, ABNAETCA HEMPABOMEPHbIM.

3. MHbOPMaUMOHHDIN NOCPEAHMK, NPEeAOCTaBASIOWMNIN BO3MOMXKHOCTb pPa3sMeLLLeHns maTepuana B
MHPOPMALNOHHO-TENEKOMMYHUKALIMOHHOW  CeTM, He HeceT OTBETCTBEHHOCTb 3a HapylleHue
WHTENNEeKTYasIbHbIX NpaB, MNpou3oweawee B pesynbTaTte pasmeleHna B  UHOOPMALUNOHHO-
TENIEKOMMYHMKALUMOHHOM CeTU MaTepuana TPETbUM JIMLLOM UM MO ero yKasaHu o, Npu 0A4HOBPEMEHHOM
cobnoaeHNn MHGOPMALMOHHBIM NOCPESHUKOM CAEAYIOLLMX YCAOBUNA:

1) OH He 3Han 1 He AO/XKeH OblN 3HATb O TOM, YTO MCNOJ/Ib30BAHME COOTBETCTBYHOLLMX pPe3yabTaTa
WUHTENNEKTYa/IbHON AeATeNIbHOCTM WM CPEeacTBa WHAMBUMAYANU3aLMK, COLEPKALMXCA B TAKOM
mMmaTepuane, ABAAETCA HENPaBOMEPHbIM;



2) OH B C/ly4ae MOAyYyeHUs B NMUCbMeEHHON popme 3aaBaeHMA NpaBoobsagaTens o HapylweHun
WMHTENNEeKTYaNbHbIX NPaB C YKa3aHWem CTpaHuLbl caiTa u (nnn) cetesoro agpeca B cetu "UHTepHeT", Ha
KOTOPbIX Pa3MeLLEH TAaKOM MaTepunasn, CBOEBPEMEHHO NPUHAN HEOBXOAMMbIE M AOCTAaTOUYHblE MEpPbI ANA
NPeKpPaLLeHNA HAPYLIEHMA UHTENNEKTYabHbIX NpaB. lMepeyeHb HEOBXOANUMBIX U [OCTAaTOYHbIX Mep U
NopAA0OK UX OCYLLECTBAEHMA MOTYT BbiTb YCTAHOBAEHbBI 3aKOHOM.

4. K nHpopmMaLMOHHOMY NOCPenHUKY, KOTOPbIA B COOTBETCTBMM C HACTOALLEN CTaTbel He HeceT
OTBETCTBEHHOCTb 33 HapylleHWe WMHTENNEKTYaNbHbIX NpaB, MOryT 6biTb NpeabasaeHbl TpeboBaHUA O
3alMTe UHTEeNNEKTyasbHbIX NpaB (NyHKT 1 ctatbm 1250, nyHKT 1 cTatbu 1251, nyHKT 1 ctatbu 1252
Hactosawero Kogekca), He cBA3aHHbIE C MPUMEHEHMEM Mep TPaXKAaHCKO-NPaBOBON OTBETCTBEHHOCTH, B
TOM uncne 06 yganeHun nHGopmaumm, HapyLlatowen UCKAOUMTENbHbIE NpaBa, Wan 06 orpaHUYeHUn
O0CTyNa K Hel.

5. Mpasuna HacToAWEN CTaTbM MNPUMEHAIOTCA B OTHOLWEHUM /WL, NPefoCTaBAAOLWMX
BO3MOXHOCTb [0CTyna K Matepuany wam uHpopmaumm, HeobxoaMMON AnA ero MOAyYeHusa ¢
MCNoNb30BaHNEM MHPOPMALLMOHHO-TENEKOMMYHMKALMOHHOM CEeTU.

CraTtbs 1254. OcobeHHOCTM 3aLWLMTbI NPaB ANLEH3NaTa

Ecan HapylweHue TPeTbMMU ULLAMWU UCKAOUYMTENIbHOTO NpaBa Ha pe3ynbTaT UHTENNEKTYabHOWM
OeATeNbHOCTU WAM  Ha CpeacTBO  MHAMBUAYanu3auMW, Ha WUCNONb30BaHME KOTOPbIX BblAaHa
WUCKNIOUUTENbHAA JNINLEH3MA, 3aTparnBaeT npasBa AuUEH3WaTa, MOJIyYeHHble MM Ha OCHOBaHWMU
JNINLUEH3NOHHOIO A0r0BOPa, NLEH3NAT MOXKET Hapaay C ApYrMMmn cnocobamm 3almTbl 3aLLMLLATL CBOU
npasa cnocobamu, NnpeaycmoTpeHHbIMM cTaTbaMKM 1250 1 1252 HacTosawero Kogekca.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Fnasa 70. ABTOPCKOE NPABO
CratbAa 1255. ABTOpCKMe npaBa

1. WHTennekTyanbHble MNpaBa Ha MPOM3BEAEHUA HayKW, AUTepaTypbl M WMCKYCCTBa ABAAIOTCA
aBTOPCKMMM NpaBamu.

2. ABTOpY Npou3BeAeHUn NpuMHaaNeKaT ciegyrowme npasa:

1) MCKNOYMUTENBHOE NMPABO Ha NMPOU3BELEHMUE;

2) npaBO aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) NpaBo Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaBo Ha obHapogoBaHME NPOU3BEAEHMS.

3. B cayyasx, npefycMOTPeHHbIX HacToawmMm KoaeKcom, aBTOpy MpPOUM3BeAeHWA Hapsgy C
npaBamMu, YKa3aHHbIMU B NyHKTE 2 HACTOSALLEN CTaTbW, NPUHAZ/AEKaT Apyr1ue Npasa, B TOM YMc/ie NpaBo
Ha BO3HarpaxgeHue 3a c/ny)kebHoe npousBedeHMe, MPABO Ha OT3biB, MPABO C/Aef0BaHMA, MPABO
[0CTYNa K NpousBeaeHnam n3obpasntenbHOro MCKycCTBa.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1256. [leiicTBME MWCKAOYMTENBHOrO MNpaBa Ha NPOM3BEAEHUA HayKW, NUTepaTypbl U
WCKYCCTBA Ha Tepputopumn Poccuiickon deaepaumn

1. UckntoumnTenbHoe NpaBo Ha NPOU3BeAEHMA HAYKKU, IMTePaTypbl M UCKYCCTBA PacnpoCTpaHaeTca:

1) Ha npowusseaeHus, o6HapogoOBaHHble Ha TeppuTopun Poccuiickoli Pepepauun  wam
HeobHapoA0BaHHble, HO HaxoasLWMeca B KaKoM-1Mbo 06beKTUBHON dopme Ha TeppuTopumn Poccuinckom
depepaunn, 1 NpUsHaeTcA 3a aBTopamu (UX NpaBonpeeMHUKaMM) HE3aBUCUMO OT UX MPaXKLaHCTBa;

2) Ha npou3BeneHna, obHapoaOBaHHbIE 3a Npeaenammn Tepputopun Poccuiickoit Pepepauumn nam
HeobHapoAoBaHHble, HO Haxo4AWMecs B KaKon-n1Mbo ob6bekTUBHOM dopme 3a Npeaeamn TEPPUTOPUM
Poccuiickolt ®epepaunn, M NpU3HAETCA 33 aBTOpPaMM, ABAAOWMMWUCA rparkaaHamu Poccuiickol
depepaunn (Mx NnpaBonpeemMHMUKaMm);

3) Ha npou3BeaeHUs, 06HAPOLOBaHHbIe 3a Npeaenamm Tepputopum Poccuiickon Pepepaumm nam



HeobHapoA0BaHHble, HO HaxoAAlMeCcs B KaKOM-1M60 06beKTUBHOM dopme 3a Npegenamn TeppuTopum
Poccuiickoli denepaumn, U npusHaeTca Ha TeppuTopum Poccuiickoit Pepepaunmn 3a aBTopamum (Mx
NpaBoMNpPeeMHUKaMK) - rpaxkgaHaMn Apyrux rocyaapcts 1 avuamm 6es rpaxaaHcTsa B COOTBETCTBUM C
MeXAYHAPOoaHbIMKN Aorosopamn Poccuiickon deaepauuim.

2. lpowusBeseHne TaKxKe cymTaeTcA BrepBble 06HapoAoOBaHHbIM nNyTem onyb6AMKOBaHMA B
Poccuitckoit ®epepaumm, ecnn B TedeHMe TPUALATM AHeEW nocsie AaTbl nepBoro onybnvkoBaHWA 3a
npeaenamu tepputopumn Poccuinckoin degepaumnm oHo 6bl10 onyb6AMKOBaHO Ha TeppuUTopumn Poccminckom
depgepaunn.

3. MNpu npegoctaBneHnn Ha TeppuTopumn Poccuiickoir depepaumm oxpaHbl NPOU3BEAEHUIO B
COOTBETCTBMM C MeXAYHapoaHbIMK aoroBopamu Poccuiickon Pepepaumm aBTop NpPoOM3BEAEHUA UK
WHOW nepBOHaYa/bHbIA NpPaBoobaafaTeNb ONpeaenseTcs MO 3aKOHY rocyAapcCTBa, Ha TeppUTOPUM
KOTOPOro MMeN MeCTO IopUaNYECcKUit GaKT, NOCNYKUBLUMA OCHOBAHWEM A/1A NPUOOPETEHNA aBTOPCKUX
npas.

4. MpepoctaBneHne Ha Tepputopun Poccuitickon Pepepaunm oxpaHbl NPOU3BEAEHUAM B
COOTBETCTBMM C MEXAYHapoaHbIMM aoroBopamu Poccuiicko ®degepaumm ocywecTBaseTca B
OTHOLWIEHMM NPOU3BEAEHUI, HE Nepelleslimx B O6LWECTBEHHOE AOCTOAHME B CTPAHE MPOUCXOMNKAEHUA
Npou3BeAEeHUA BCNeACTBME UCTEYEHWMA YCTAHOBAEHHOTO B TaKOM CTpaHe CpoKa AelcTBus
WCKIOUMTENIbHOTO NpaBa Ha 3TU NPOU3BEAEHMA U He nepeleawinx B 06LECTBEHHOE AOCTOAHWE B
Poccuiickolt depepaumm BCAeACTBME MUCTEYEHUA NPefyCMOTPEHHOrO HacToAwMM KoaeKcom cpoKa
OEeNCTBUA UCKOYMTENIbHOTO NPABa Ha HUX.

Mpu npefocTaBAEHUM OXpPaHbl MNPOM3BEAEHUAM B COOTBETCTBMM C  MENXAYHAPOLHbLIMM
porosopamu Poccuiickon ®epepaumm cpok AeACTBUA UCKAOYUTENBHOTO MpaBa Ha 3TU Npou3BeaeHuA
Ha TeppuTtopun Poccuitickoii ®Pepepaumm He MOMKET MpeBblWaTb CPOK AENCTBUA WUCKAIOYUTENbHOTO
npasa, yCTaHOB/IEHHOIO B CTPAHE NPOUCXOXKAEHMA NPON3BELEHMA.

Cratba 1257. ABTOp NpounsBeaeHmn

ABTOPOM NPOU3BEAEHMA HAYKN, TNTEPATYPbl UIN UCKYCCTBA MNPU3HAETCA rpaXKaAaHUH, TBOPYECKMM
TPYAOM KOTOPOro OHO €O034aHO0. JINuo, yKa3aHHOe B KaAyecTBe aBTOpPa HA OpPUrMHaNe UAWN 3K3emMnaape
npousseaeHns M0 MHbIM 06pa3om B cOOTBETCTBUM € NyHKTOM 1 ctatbm 1300 HactoAwero Koaekca,
CYMTAETCA ero aBTOPOM, ec/in He A0Ka3aHO NHoe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1258. CoaBTOpCTBO

1. lpa)paHe, co3pgaswuve npoumsBedeHUe COBMECTHbIM TBOPYECKMM TPYyAOM, MNPU3HAOTCA
COABTOPAMM HE3ABMCUMO OT TOro, 06pasyeT M TaKoe NPoM3BeAEHME HEPA3PbIBHOE LENoe UK COCTOUT
M3 YacTel, KaXKaan U3 KOTOPbIX UMEET CaMOCTOATE/IbHOE 3HaYeHUe.

2. lpowusBeneHue, co3gaHHOe B COABTOPCTBE, MCMO/b3yeTcA COaBTOPaMW COBMECTHO, ec/u
COrNalleHNEM MEXKAY HUMU He NpesycMOTPeHO MHoe. B ciyyae, Korga Takoe npousseneHue obpasyet
Hepa3pblBHOE LEN0e, HN OAMH U3 COABTOPOB He BrnpaBe 6e3 AOCTATOYHbIX OCHOBAHWUW 3anNpeTUTb
NCNo/Ib30BaHWe TaKoro NPon3BeAeHus.

YacTb npon3BeaeHUs, MCNONb30BaHME KOTOPOI BO3MOXKHO HE3AaBUCMMO OT APYrMx YacTen, To ecTb
YacTb, MMeEILWAA CaMOCTOATE/IbHOE 3HAYeHWe, MOoXKeT OblTb MCMO/Ab30BaHA ee aBTOPOM MO CBOEMy
YCMOTPEHUIO, €C/IN COorNnalleHnem Mexay COaBTOPaMun He NPeayCMOTPEHO MHOoe.

3. K oTHOWeHMAM COaBTOPOB, CBA3aHHbIM C pacrnpefeneHuem A0X0A40B OT WUCNO/b30BaHMA
npou3BesieHNA U C PacnopsarKEeHUeM WCKAOUYUTENbHbIM MPaBOM HA NpousBeaeHue, COOTBETCTBEHHO
NPUMEHALOTCA NPaBuaa NyHKTa 3 ctaTbk 1229 HacToAwero Koaekca.

4. Kaxablii U3 COaBTOPOB BMNpaBe CaMOCTOATE/IbHO MPUHMMATb MEPbI MO 3aluTe CBOMX Npas, B
TOM YuC/e B C/lydae, KOrAa co3gaHHoe COaBTOpPaMm NpounsseseHne obpasyeT HepaspbiBHOE Leoe.

CraTtbs 1259. O6bEKTbI aBTOPCKMX NpPaB

1. Ob6beKTamu aBTOPCKMX MpaB fABAAOTCA NPOM3BEAEHUS HAYKW, /IMTepaTypbl M WCKYCCTBA



HEe3aBMCUMMO OT SOCTOMHCTB U Ha3HaYeHUA NPOMU3BEAEHMSA, A TaK¥Ke OT cnocoba ero BbiparkeHUs:

NiUTepaTypHble Npou3BeaeHUs;

ApamaTnyeckmne u My3sblKabHO-ApamaTUYeckue NpounsBeaeHuUs, CLLEHaPHble NPOU3BEAEHMUS;

xopeorpadpuyeckune NponsBeseH1sa U NaHTOMUMbI;

My3blKa/ibHble NPOU3BEAEHNA C TEKCTOM MK 6e3 TEKCTa;

ayAnoBM3yasibHble NPOU3BEAEHNUS;

NPOU3BEAEHMA KUBOMUCK, CKYbMATYPbI, rpaduKn, AnsaiHa, rpaduyeckme pacckasbl, KOMUKCbI U
Apyrve npousseaeHusa n306pasnTesIbHOro UCKYCCTBa;

NnpounsBeaeHMA AEKOPATUBHO-MPUKAALHOIO U cLLeHOorpadrUyYecKoro NCKycCTBa;

NpPOun3BEeAEHMA apPXUTEKTYPbI, FPaS0CTPOUTENBCTBA U CaA0BO-MAPKOBOrO0 UCKYCCTBA, B TOM YKC/E B
BMAE NPOEKTOB, YepTeken, U300pakeHNn N MaKeTOoB;

doTorpaduyeckme npomsseseHUA U NPOU3BELAEHUs, MOJAyYeHHble cnocobamu, aHaNOrMYHbIMM
doTorpaduu;

reorpaduyeckme, reoNorMyeckme 1 gpyrue KapTbl, NaaHbl, 3CKU3bl U NAACTUYECKME NPOU3BEAEHNA,
OoTHOCcAWMecA K reorpadum, Tonorpadumm n K Apyrum HayKam;

Apyrue NnpounsseaeHus.

K o6beKkTam aBTOPCKMX MpPaB TaK¥Ke OTHOCATCA mporpammbl gasa IBM, KOTopble OXpaHATCA KaK
NMTepaTypHble NPou3BeAEeHUS.

2. K o6beKkTam aBTOPCKMX MPaB OTHOCATCA:

1) npou3BoAHblE NPOM3BEAEHUS, TO eCTb NPOU3BEAEHUSA, NpeacTaBasAlOWwmMe coboit nepepaboTKy
APYroro npousBeaeHus;

2) cocTaBHble Npou3BeAeHUs, TO eCcTb NPou3BeaeHnNn, NpeacTasaaowme coboli no nogbopy nam
pacnoioXKeH0 MaTepranoB pesysibTaT TBOPYECKOro TPyAa.

3. ABTOpCKMeE MpaBa PacnpoCTPaHATCA Kak Ha 0bHapoAoBaHHbIe, TaK U Ha HEOOHApPoAOBaHHble
npou3BefeHns, BbipaXKeHHble B Kakoi-1Mbo o6bekTUBHOM dpopme, B TOM YMCne B MUCbMEHHOM, YCTHOM
dopme (B BMAe nybAMYHOrO npousHeceHus, Nyb/AMYHOrO UCNONHEHUA U UHOW noaobHol dopme), B
dopme nsobpaxkeHus, B popme 3BYKO- MU BUAEO3AMNNCK, B 06 bEMHO-NPOCTPAHCTBEHHOM dopMme.

4. 1nAa BO3HWMKHOBEHMSA, OCYLLECTBNEHMA W 3aLMTbl aBTOPCKMX NpaB He TpebyeTca perncrpaums
npousseaeHns nam cobnrogeHne Kakmx-nmbo NHbIx popmanbHoCTEN.

B oTHoweHuM nporpamm ana 3BM un 6a3 AaHHbIX BO3MOXKHA perMcrpauma, ocywecrsasemas no
KenaHuo npasoobnagatensa B COOTBETCTBUM C NpaBuaamm cTatbm 1262 Hactosawero Koaekca.

5. ABTOpPCKME npaBa He PacnpoCTPAHAIOTCA Ha UAEN, KOHLENLMU, NPUHLMMLI, METOAbI, MPOLLECCHI,
CUCTEMbI, CNOCobbI, pelweHna TEXHUYECKUX, OPraHM3aLMOHHbIX MAW WHbIX 33Aa4y, OTKPbITUA, daKTbl,
A3bIKM NPOrPaMMMPOBAHMA.

6. He ABnatoTCcA 06BEKTAaMM aBTOPCKUX NPaB:

1) opuumanbHble AOKYMEHTbI rOCYAAPCTBEHHbIX OPraHOB M OPraHOB MECTHOIO CaMOynpaB/eHUA
MYHUUMNaNbHbIX 0O6pa3oBaHMiA, B TOM YMC/IE 3aKOHbI, ApYr1Me HOPMaTMBHbIE aKTbl, CyAebHble pelleHus,
WHble MaTepuasbl 3aKOHOAATENbHOrO, aAMUHUCTPATMBHOIO M cyaebHoro xapaktepa, oduumancHble
OOKYMEHTbI MEXAYHAPOAHbIX OPraHM3aLLMi, a TakKe nx oduLManbHble NnepeBoapl;

2) rocyfapcTBeHHble CMMBOAbI U 3HAaKkW (dnarun, repbbl, OpLeHa, LEHEXHble 3HAKW U TOMy
nogob6HOE), a TaKKe CUMBOJIbI U 3HAKM MYHULMMANbHbBIX 06pa3oBaHuiA;

3) nponsBeaeHMA HapoAHOro TBopYecTBa (DONbKAOP), HE MMeIoLMe KOHKPETHbIX aBTOPOB;

4) cooblieHMa o cobbiTUAX U daKTax, MMeKLIMe UCKAIYUTENbHO MHPOPMALMOHHBIA XapaKTep
(cooblueHnsa 0 HOBOCTAX AHA, NPOrPaMmbl Tenenepeaay, PacnmcaHns ABUKEHUSA TPAHCMOPTHbIX CPeacTB
n Tomy nogobHoe).

7. ABTOpCKME NpaBa PacnpoCTPaHATCA HA YacTb NPOU3BEAEHMSA, HA €ro Ha3BaHWE, Ha NEPCOHAX
NpPou3BEeAEHUSA, €C/IU NO CBOEMY XapaKTepy OHWU MOTYT BbIiTb NPU3HAHbI CAMOCTOSATEIbHbIM PE3Y/IbTAaTOM
TBOPYECKOro TpyAa aBTopa M OTBEYAOT TpeboBaHMAM, YCTAHOB/IEHHbIM MYHKTOM 3 HacToALLEeN CTaTbu.

Cratba 1260. NepeBoapl, nHble NponssogHble nponsseaeHma. CocTaBHble NponsseaeHua
1. NepeBoAUMKY, a TaKKe aBTOPY MHOIO NPOM3BOAHOrO NponsseaeHUA (06paboTKM, sKpaHM3aLMH,

apaHXMPOBKM, MHCLLEHUPOBKKU UK ApYyroro nogobHOro NnponsseaeHns) NpuHaanexKaT aBTOpCKMe npasa
COOTBETCTBEHHO Ha OCYLECTB/IEHHblEe NepeBosd, W MWHYl nepepaboTKy Apyroro (OpUrMHaNbLHOTO)



Nnpou3BeaeHuA.
2. CocrtaButento COOpHMKA W aBTOPY MWHOrO COCTAaBHOrO NpousBedeHusa (aHTonorum,

SHUMKAONeguKn, 6asbl OAHHbIX, WHTEpPHeT-caiiTa, aTtnaca WaW gpyroro nogobHoro npousseneHus)

NPUHaANEKaT aBTOPCKME MpaBa Ha OCYLLECTB/IEHHble MMM NoAbop WAW PacroOKEHWE MaTepuanos

(cocTtaBuTENbCTBO).

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

basoil  AaHHbLIX ABAAETCA  npeAcTaBNeHHas B OObeKTMBHOM  ¢opme  COBOKYMHOCTb
CaMOCTOSITENIbHbIX MaTepuanoB (CTaTei, pacyeToB, HOPMATUBHBIX aKTOB, CYAebHbIX PEeLueHUn U UHbIX
NoAo06HbIX MaTepuanos), CUCTEMATU3MPOBAHHbLIX TaKUM 06pa3om, YTobbl 3TM maTepuanbl MOrIM BbiTb
HaaeHbl M1 06paboTaHbl C MOMOLLBIO 3NEKTPOHHOMN BbIUUCAUTE/IbHOMN MaLLMHbI (IBM).

3. MepeBoa4mK, cocTaBuUTENb MO0 MHOW ABTOP MPOM3BOAHOrO MM COCTAaBHOTO MPOM3BEAEHUA
OCYLLECTBAAET CBOW aBTOPCKME MpaBa MpUM YCNOBUMM cOBAOAEHMA MpaB aBTOPOB MPOM3BEAEHWUN,
NCNONIb30BaHHbIX /1A CO34aHWNA NPOM3BOAHOMO UM COCTAaBHOMO NPOU3BEAEHUA.

4. ABTOPCKME NpaBa NepeBoAYMKa, COCTAaBUTENA U MHOFO aBTOPa MPOU3BOAHONO WU/IM COCTaBHOIO
NPOu3BEeAEHMA OXPAHAIOTCA KaK NpaBa Ha CamMoCTOATe/IbHble 0ObEKTbI aBTOPCKUX NPaB HE3AaBUCUMO OT
OXpaHbl NpaB aBTOPOB MNPOW3BEAEHWA, Ha KOTOPbIX OCHOBAHO MPOM3BOAHOE WM COCTAaBHOE
npousseaeHue.

5. ABTOp npowu3BefeHUA, NOMELEeHHOro B COOPHMKE WM MHOM COCTAaBHOM MPOU3BEAEHMM,
BMNpaBe MCNO/b30BaTb CBOE MPOM3BEAEHNE HE3aBMCMMO OT COCTABHOrO MPOU3BEAEHUA, €CAN UHOE He
npeaycMoTpPeHO LOroBOPOM C CO34aTeIeM COCTaBHOO NPOU3BEeAEHUA.

6. ABTOPCKME NpaBa Ha nepeBog, COOPHUK, MHOE NPOU3BOAHOE UM COCTaBHOE NPOM3BEeLEeHNE He
NPenATCTBYOT APYIMM NNLAM NepeBoanUTb MO0 nepepabaTbiBaTb TO e OPUTMHANIbHOE NPou3BeseHuE,
a TaK¥Xe co34aBaTb CBOW COCTABHble MPOM3BEAEHUS MyTEM MHOIO NoAbopa WM PACMOIOKEHUA TEX XKe
MaTepnanos.

7. WV3pmatento  sHUMKAONEAMI,  SHUMKAONEAMYECKUX  CNOBapei, Nepuoamyeckmx MU
NPOAOMKAOWMXCA COOPHUKOB Hay4yHbIX TPYAOB, raseT, XKYPHaA0B U APYrUX Nepuoanyecknx nsgaHui
NPUHAANENKUT NPABO UCMOb30BaHUA TaKUX M34aHWIN. M3paTenb Bnpase nNpu Nt0bomM MCMo/b30BaHMM
TAKoro U3AaHuA yKasblBaTb CBOE HaMMeHOBaHWE Wan TpeboBaTb ero ykasaHus.

ABTOpPbI UK MHble 061a4aTENN UCKIOYMTENbHBIX NPaB Ha NPOU3BEAEHNA, BK/IOYEHHbIE B TaKue
M34aHWA, COXPAHAIOT 3TU NpaBa He3aBMCMMO OT NpaBa M3gaTtens WA APyrux Aul, Ha UCNoNb3oBaHUE
TaKWUX U3JAHWUIA B LLE/IOM, 33 UCKIIOYEHMEM C/IYHaEB, KOTAa 3TU UCKAOUUTEIbHbIE NpaBa bblnn NnepesaHsbl
nsgaTento UanM Apyrum numuam Anbo nepewnn K M3gatento uan Apyrum AvuLam no MHbIM OCHOBAHUAM,
npeaycCMOTPEHHbBIM 3aKOHOM.

Cratba 1261. NMporpammel gha 3BM

ABTOpPCKMe NMpaBa Ha BCe BUAbI Nporpamm aas BM (B TOM Yncne Ha onepauMoHHbIe CUCTEMBI U
NPOrpammHble KOMMJIEKCbI), KOTOpble MOTryT ObiTb Bblpa*KeHbl Ha t06oOM A3blke U B ntobot dopme,
BK/IIOYAA MCXOAHbIM TEKCT M OOBEKTHbIM KOZ, OXPaHAITCA TaK e, KaK aBTOPCKMEe MpaBa Ha
npousBeaeHns nuTepatypsl. Mporpammoli ana IBM asnseTca npeactaBneHHas B 06beKTMBHON dopme
COBOKYMHOCTb [AaHHbIX W KOMaH4, npedHasHadeHHbIX Ana ¢GyHKUMOHMpoBaHua 3BM u  apyrux
KOMMNbIOTEPHbIX  YCTPOMCTB B LEAAX MOAy4eHMA  OnpeaefieHHOro  pesynbTata,  BKAOYasA
NOArOTOBUTE/IbHbIE MaTepuanbl, MoAydeHHble B Xxode paspaboTkM nporpammbl ana IBM, u
nopoXAaemble et ayanoBu3yanbHble 0TobpaXKeHus.

Cratba 1262. locypgapcTBeHHas permctpauma nporpamm ans 3BM mn 6a3 gaHHbIX

1. MNpasoobnagatenb B TeYeHUE CPOKa AEUCTBMA MCKAIOUYUTENLHOTO NpaBa Ha mporpammy Aaa
3BM 1an Ha 6a3y AaHHbIX MOKET M0 CBOEMY XKeNaHWUI0 3aperncTpuMpoBaTh Takylo NPOrpammy UK TaKyio
6a3y AaHHbIX B pesepasbHOM OpraHe UCMONHUTEIbHOW BAACTU MO MHTENEKTYaIbHON COBCTBEHHOCTM.

Mporpammbl gna 3BM M 6asbl AaHHbIX, B KOTOPbIX COLEPIKATCA CBeAeHWs, COCTaBaalowwme
rocyfapCTBEHHYI0 TalHy, rocyAapCTBEHHOM perncTpauum He nognear. J/Inuo, nogasliee 3asfBKY Ha
rocyfapCTBEHHYIO perucrTpauumio (3asBuTenb), HeceT OTBETCTBEHHOCTb 33 pasr/alleHne CBeAEeHUI o
nporpammax gaa OBM u 6asax [JaHHbIX, B KOTOPbIX COAEP!KaTCA CBeAeHWsA, COCTaBaaloLMe



rocyfapCcTBEHHYIO TaMHY, B COOTBETCTBMM C 3aKOHOA4ATeNbCTBOM Poccuitckoi Pepepaunn.

2. 3asBKa Ha rocyapCTBEHHYIO PerncTpaumio nporpammol a8 9BM mnm 6a3bl gaHHbIX (3a8BKa Ha
PerucTpaumio) gomKHa OTHOCUTBCA K O4HONM Nporpamme ans 3BM uam K ogHon 6ase AaHHbIX.

3aABKa Ha pPerncTpaLmio OMKHa coaepKaTb:

3aAB/IEHME O TOCY[APCTBEHHOW perucTpaumm nporpammbl gna 3BM wmam 6a@sbl AaHHbIX C
yKasaHMem npaBoobnasaTens, a TakKe aBTOpa, €C/IM OH He OTKa3ascA ObiTb YNOMAHYTbIM B KayecTse
TAKOBOFO, M MECTa KUTENbCTBA UAM MECTa HaXOXKAEHMA KAXKA0MO0 U3 HUX;

LenoHupyemble mMaTepuanbl, UAeHTUOMUMpYOWMe nporpammy ana 9BM wam 6asy gaHHbIX,
BK/toYan pedepar;

ab3au, yTpaTnn cuny c 1 oktabpa 2014 roga. - PegepanpHbiii 3akoH oT 12.03.2014 N 35-03.

Mpasuna o¢popMNEHNA 33ABKM HA PErucTpaumio  ycTaHaeavBaeT denepanbHbl  opraH
WCNONHUTENbHOM  BNACTW, OCYLLECTBAAIOWMIA HOPMaTUBHO-NPABOBOE peryanposaHve B coepe
WHTENNEeKTYaIbHON COBCTBEHHOCTMU.

3. Ha ocHoBaHWWM 3aABKM Ha perucTpaumio pesepanbHblit OpraH MCNOAHWUTENBHOW BAACTU MO
WMHTEeNNEeKTYa/IbHON COBCTBEHHOCTM NPOBEPAET HaMUYME HEOBXOAMMbIX SOKYMEHTOB U MATepPUanosB, UX
cooTBeTcTBME TpebOBaHMAM, NPELYCMOTPEHHbIM MYHKTOM 2 HAcTOALLEN CTaTbU. [1pU NONOKUTENBHOM
pe3ynbTaTe NPOBEPKN YKa3aHHbI deaepanbHbll opraH BHOCUT nporpammy ana 9BM nam 6a3y gaHHbIX
cooTBeTcTBeHHO B Peectp nporpamm gns 9BM u B Peectp 6a3 AaHHbIX, BblgaeT 3asaBUTENIO
CBMAETENbCTBO O FOCYAAPCTBEHHOW pernctpaumm u nybauMKyeT CBeAEHMA O 3aperncTpuMpoBaHHbIX
nporpamme gns 3BM mnum 6ase gaHHbIX B 0dMLUMaNbHOM HION1IeTEHE 3TOrO OpraHa.

Mo 3anpocy yKasaHHOro ¢enepanbHOro opraHa AnMb6o nNo cobcTBEHHOM MHULMATMBE aBTOP WM
WHOM npaBoobnagaTtenb BNpaBe O MOMEHTA rOCYAapCTBEHHON perncTpauumn nporpammol aaa 3BM mnm
6a3bl JAHHbIX AOMNOMHATb, YTOYHATb M UCNPABAATL AOKYMEHTbI U MATEPUAbl, COAEPrKaLLMECA B 3aABKe
Ha pernctpaumio.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. TopsagoK rocyAapCTBEHHOM peructpauum nporpamm gna IBM mn 6a3 gaHHbiX, ¢dopmbl
CBUAETENbCTB O FOCYAAPCTBEHHOM PErncTpaumnmn, NepevyeHb YKasblBAaeMbIX B HUX CBEAEHUI U NepeyeHb
cBeAeHUn, Nybamkyemblx B odpuumnanbHom bronneteHe penepanbHOro opraHa UCNOMIHUTENIbHOM BAacTu
No WHTENNeKTyaNbHON COBCTBEHHOCTM, yCTaHaBnMBatoTcA ¢eaepasbHbIM OPraHOM MCMONHUTENBHOM
BN1ACTW, OCYLLECTBAAIOWMM HOPMATMBHO-MPABOBOE peryanpoBaHve B cdepe WHTENNEKTYaNbHOM
cob6CTBEHHOCTY.

5. Nepexos UCKAOYMTENBHOTO NpaBa Ha 3aperucTpuMpoBaHHble nporpammy ana 3BM wunum 6asy
AaHHbIX K ApYyromy vy No AoroBopy uav 6e3 AoroBopa NOA/EKUT rocyAapCTBEHHON perMcTpaumm B
denepanbHOM opraHe UCNONHUTENBHOW BNACTU NO MHTENNEKTYAIbHOW COBCTBEHHOCTH.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

5.1. Mo 3asBneHuto npaBoobnasatena denepanbHbli OpraH WCNOAHUTENbHOM BAACTU MO
WMHTEeNNEeKTYaIbHON COBCTBEHHOCTM BHOCUT U3MEHEHWA, OTHOCALLMECA K CBEAEHUAM O NpaBoobnasatene
n (nnm) o6 aBTOope Nporpammbl ana IBM nnm 6a3bl AaHHbIX, B TOM YUCAE K HAUMEHOBAHWUIO MU UMEHMU
npasoobnafatens, ero MecTy HaXOXAEHUA WAM MeCTy KUTeNbCTBa, MMEHM aBTopa, aapecy ANs
Nnepennckn, a TakkKe U3MEHEHMUA, CBA3AHHbIE C UCMpPaBAEHUEM OYEBUAHbLIX U TEXHUYECKUX OWNBOK, B
Peectp nporpamm gnsa 3BM unu Peectp 6a3 faHHbIX U CBUAETENBCTBO O FOCYAAaPCTBEHHON perncTpaumu.

depepanbHbIit OpraH MCNOAHUTENbHOM BNACTU MO MHTENNEKTyaNbHOM COBCTBEHHOCTU MOXKET
BHOCUTb M3MeHeHMA B Peectp nporpamm gna 3BM wnm Peectp 6a3 AaHHbIX A4 UCNpaBAeHWUs
04YEBUAHbBIX M TeXHUMYECKMX OWMOOK Mo cobCTBEHHOM MHWUUMATMBE MAM MO npocbbe noboro nuua,
npeagapuTenbHo yBegommus 06 aTom npaBoobnagatens.

depepasnbHbIi OpraH UCNOIHUTE/IbHOM BAACTU NO UHTENNEKTYa/IbHOM COBCTBEHHOCTU NyBANKYET B
odpuumnanbHom 6ronneteHe ceefeHUa 06 M3MeHeHMax 3anuceir B Peectpe nporpamm gna 3BM wmam
Peectpe 6a3 gaHHbIX.

(n. 5.1 BBeaeH ®epepanbHbiMm 3akoHOM oT 12.03.2014 N 35-03)

6. CBegeHus, BHeceHHble B PeecTp nporpamm ana 9BM mam B PeecTp 6a3 AaHHbIX, CYMTAOTCS
[0CTOBEPHbIMM, MOCKOJ/IbKY HE A0Ka3aHo MHoe. OTBETCTBEHHOCTb 33 A4OCTOBEPHOCTb NPefoCTaBleHHbIX
ONA rOCyAapCTBEHHOW perncTpaLnmm cBeeH1 HeceT 3aaBUTENb.

CraTba 1263. AyanosusyanbHoe nponsseseHue



1. AyguoBu3yanbHbiIM  MpOM3BeAEeHMEM  SABAAETCA  MpOM3BefeHWe,  cocTosiliee w3
3aPUKCMPOBAHHON CepUM CBA3AHHbLIX Mexay coboli u3obpaxkeHuit (c conpoBoxKaeHWem unu b6es
COMPOBOXAEHNA 3BYKOM) W nNpeAHasHayeHHoe pg/s  3pUTENbHOrO W cayxoBoro (B ciyyae
COMPOBOXAEHNA 3BYKOM) BOCNPUATMA C MOMOLLbIO COOTBETCTBYIOLWMX TEXHUYECKMX YCTPOWCTB.
AyanoBu3yasnbHble MPOU3BEAEHMA BKAOYAOT KMHemaTorpaduueckme npomsBedeHMs, a TaKke Bce
NPOW3BEAEHMA, BblPaXKEHHblE CPeAcTBaMM, aAHANOTMYHBIMM  KMHemaTorpapuyeckum (tene- u
BMAeodUNbMbI U Apyrue nodobHble NpousBeseHuUs), HE3aBUCMMO OT Cnocoba MX NepBOHAYabHOM UK
nocneaywouwen dpukcaumnm.

2. ABTOpamu ayamMoBM13yasibHOIO NPOU3BEAEHUA ABNAIOTCA:

1) pexnccep-noCcTaHOBLLMK;

2) aBTOp CcuUegHapwus;

3) KoMNo3MTOp, ABAAIOLMIACA ABTOPOM My3blKaSIbHOTO NPOU3BEAEHMUA (C TEKCTOM MAK 6e3 TeKcTa),
cneumanbHO CO34aHHOIO A1 3TOrO ayAM0BU3YaIbHOMO NPOU3BEAEHUA.

3. Mpwn ny6anyHom mcnonHeHnn nnbo coobueHun B abup Uan No Kabenw ayanmoBusyanbHOro
Npou3BeeHUA aBTOPbI My3blKaJibHOTO NPou3BeAeHMA (C TEKCTOM MAK 6e3 TeKcTa), UCNONb30BAHHOTO B
ayaMoBM3yaNbHOM MPOU3BEAEHMM, COXPAHAOT MNPaBO Ha BO3HArparkAeHWMe 3a YyKasaHHble BWAbl
MCNOb30BaHWUA UX My3blKaJIbHOTO NPOU3BEAEHMA.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MpaBa M3roToBUTENA ayAMOBU3YaNbHOrO NPOU3BEAEHMA, TO €CTb /ML, OpPraHU30BaBLUErO
co3flaHMe 3TOro npousBedeHus (nNpoarocepa), onpeaenatoTca B COOTBETCTBMM €O cTaTben 1240
HacTosawero Kogekca.

MN3roToBMTENO MPUHALNEKUT UCKIOYMUTE/IbHOE MPABO Ha ayAMOBM3yanbHOE Mpou3BedeHue B
LEe/sIOM, €C/IM MHOEe He BbITEKAeT M3 [0roBOPOB, 3aK/HOYEHHbIX MM C aBTOpamMM ayAMOBM3YasibHOrO
NpPou3BeAEeHUSA, YKa3aHHbIMM B NMyHKTE 2 HACTOALLEN CTATbMU.

MN3rotoBuTENb NPU NOBOM UCNOIb30BaHUM ayaMOBMU3YabHOMO NPOM3BEeAEHUA BrpaBe YKa3blBaTb
CBOE UMA UAN HaumeHoBaHMe nbo TpeboBaTb TAaKOro yKasaHusA. Mpu OTCyTCTBUM A0KA3aTeNbCTB UHOTO
M3roToBMTENEM ayAMOBU3Ya/IbHOTO MPOM3BEAEHUs MPU3HAeTca JIMLO, UMA WAW HaMMeHoBaHue
KOTOPOTro YKa3aHO Ha 3TOM Npoun3BeAeHMM 06blYHBIM 06pPa3oM.

(n. 4 B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

5. Kaxpgpli aBTOp npousBeAeHMA, BOWeAWero COCTaBHOW 4YacTbld B ayAMOBM3yasbHOe
npousBefeHne, Kak CyLL,ecTBOBaBLLEro paHee (aBTOp NPOM3BEAEHUSA, NONOKEHHOTO B OCHOBY CLEHapus,
W apyrue), Tak U CO34aHHOTO B npouecce paboTbl Hag HUM (ONepaTopP-MOCTAHOBLUMK, XYOOMHWK-
NMOCTaHOBLUWMK U APYIMEe), COXPAHAET UCKAOYMTENbHOE NPaBO Ha CBOE NPOU3BEAEHME, 3@ UCKNIOUYEHNEM
C/ly4aeB, KOrAa 3TO UCKAOUYUTEIbHOE NPaBo 6bl10 NepefaHo U3roTOBUTENID WAWN APYIUM Anuam anbo
nepeLusio K U3roTOBUTENIO UM APYTUM INLAM MO UHBbIM OCHOBAHUAM, NPeAyCMOTPEHHbBIM 3aKOHOM.

CraTtbs 1264. NpoeKTbl odpULManbHbIX JOKYMEHTOB, CUMBO/IOB M 3HAKOB

1. MpaBo aBTOPCTBA Ha NPOEKT OPULLMANBHOTO LOKYMEHTA, B TOM YNC/IE Ha NPOEKT OPULMANBbHOTO
nepesofa TaKOro AOKYMEHTA, a TaKXe Ha MNpoeKkT opuUUMaNbHOrO CMMBONA MAM 3HAKa NPUHAANEKUT
1Ly, Co34aBLUEMY COOTBETCTBYIOLWMIA NPOEKT (pa3paboTumky).

PaspaboTumKk npoekta oduumManbHOrO AOKYMEHTa, CMMBOMA MAM 3HaKa Brnpase o6HapodoBaTb
TAaKOM MPOEKT, ecAM 3TO He 3amnpelieHo roCyAapCTBEHHbIM OpPraHoMm, OPraHoOM MEeCTHOro
caMoynpaBAeHUa MyHMLUMNAAbHOTO 06pPa3’oBaHUA UAM MeXAyHapoAHOW opraHusauuei, No 3aKasy
KOTOpbIX pa3paboTaH npoekKT. Mpu onybAnKoBaHMM NpoeKTa pa3paboTumK Bnpase yKasaTb CBOE UMS.

2. MMpoeKkT odMUMaNbHOTrO AOKYMEHTa, CMMBO/AA WAM 3HAaKa MOXKeT 6biTb WCMO/Ab30BaH
rocyAapCTBeHHbIM OpraHoM, OPraHOM MECTHOMO CaMoynpaBAeHNA UM MeXKAYHapOAHOM opraHu3aumeit
ANA NOArOTOBKM COOTBETCTBYHOWEro odMLMaNbHOrO AOKYMeHTa, pa3paboTkM cumBofa MAM 3HaKa 6es
cornacus paspaboTumKka, ecan MpoeKT 0bHapoaoBaH pPas3spaboTYMKOM A8 WMCMOMb30BAHWUA 3TUMM
OpraHoOM WM opraHusaumelt Mbo HanpaBieH Pa3paboTYMKOM B COOTBETCTBYHOWMI OpraH Wau
opraHusaumio.

Mpu noarotoBke oPULMANLHOIO AOKYMEHTA, pa3paboTke opMLMANLHOIO CMMBOIA UM 3HAKA Ha
OCHOBE COOTBETCTBYIOLLENO MNPOEKTa B HEro MOTryT BHOCUTbCA AOMOJHEHUS W M3MEHEeHUs Mo



YCMOTPEHWNIO TOCYAapCTBEHHOrO OpraHa, opraHa MEeCTHOro CamMoynpaBAEHMA WUAM MeXAyHapoaHOM
OpraHusaunmn, ocyLecTBAAIWMX NOATrOTOBKY OodULMaNbHOIO AOKYMeHTa, pa3paboTKy oduumanbHoOro
CMMBONA WM 3HaKa.

Mocne opunuUManbHOrO NPUHATUA K PACCMOTPEHMIO NPOEKTa roCyAapCTBEHHbIM OPraHOM, OpraHom
MECTHOrO CaMoynpaBAeHUA WAWU MEeXAYHAapOoAHOW opraHM3aumeit NPOEeKT MOXKET UCNo/b3oBaThcA 6es
yKasaHua umeHun paspaboTtumKa.

CraTbAa 1265. MNpaBo aBTOPCTBA M NPABO aBTOPA HA UMA

1. NMpaBo aBTOpPCTBa - NPaBO NPWU3HaBaTbCA aBTOPOM MPOM3BEAEHMA W NPaBO aBTOpa Ha UMA -
NpPaBoO MCMOAb30BaTb WM paspewatb MCNO/b30BaHME MNPOM3BEAEHMA MOL CBOMM MMEHeM, Noja
BbIMbILLJEHHbIM  MMeHeM (NceBAOHMMOM) wAM 6e3 yKasaHWA MMEHW, TO €eCcTb aHOHWMHO,
HEeOTUYKAAeMbl U HenepeaaBaembl, B TOM YMCe NPU Nepegaye APYroMy ULy UK Nepexode K Hemy
UCK/IOUMTENIbHOrO MNpaBa Ha MpPOW3BELEeHWEe M Npu  NPeaocTaB/eHUM APYyromy Juuy npasa
MCNoab30BaHWA NponsBegeHuaA. OTKas OT 3TUX NPaB HUYTOXKEH.

2. Mpu onyb6/iMKOBaHWM NMPOU3BEAEHMA AHOHMMHO MAWM MNOA NCEBAOHMMOM (32 MCKAOYEHMEM
C/Nyyas, Korga nceBAOHMM aBTOpa He OCTAB/SET COMHEHMS B €ro JIMYHOCTU) M3gaTesb (MyHKT 1 cTaTbu
1287), UMA UAM HaMMeHOBaHWE KOTOPOro YKa3aHO Ha NpPOM3BEAEHUM, MPU OTCYTCTBUM A0Ka3aTeNbCTB
MHOro cYMTaeTcs NpeacTaBUTe/IeM aBTOpa M B 3TOM KayecTBe MMeeT NpaBo 3aliMuiaTh Npasa aBTopa u
obecneynBaTtb WX OCyWecTB/ieHWe. ITO MNOJIOXKEHWE [AeNCTByeT A0 Tex Mop, MOKa aBTop TaKoro
NpoM3BeAEeHNA He PaCKPOET CBOK MYHOCTb U He 3aABUT O CBOEM aBTOPCTBE.

Ctatb 1266. MpaBo Ha HEMNPUKOCHOBEHHOCTb MPOM3BEAEHUS W 3aluTa MNPou3BeAeHUs OT
UCKaXKeHnM

1. He gonycKaeTca 6e3 cornacua aBTopa BHECEHWE B €ro NPOoU3BeAeHNE U3MEHEHWI, COKPALLEHNUI
N OONONHEHWUI, CHabXeHWe NPoM3BEAEHUA NPU €r0 UCNOIb30BaHMM UANOCTPALMAMK, NPEeSUCIOBUEM,
NocnecnoBneM, KOMMEHTAPUAMU UANM  KakKMMM Obl TO HM OblNO MOACHEHUSMKM (NpaBo Ha
HEMPMKOCHOBEHHOCTb NPOM3BeAEHMS).

Mpu ncnonb3oBaHMM NPOU3BELEHUA NOC/E CMEPTU aBTOPA /ML, 06/1a4a0LLEE UCKNOYNTENBHBIM
NpaBoOM Ha NPoOM3BeAEHMe, BNPaBe PaspellnTb BHECEHWE B NPOU3BEAEHME U3MEHEHWUIN, COKpPaLLEeHUI
WAN LOMOAHEHWUIA MNPWU YCAOBUM, YTO STUM HE WCKaXKaeTcs 3ambiCen aBTOpa M He HapyllaeTtcs
LEeNOCTHOCTb BOCMPUATUA MPOU3BEAEHMA M 3TO He MPOTMBOPEYUT BOJIE aBTOpa, OnpeaesieHHO
BbIPAYXEHHOM UM B 3aBeLLaHUK, MUCbMaX, AHEBHMKAX MU MHOM NUCbMEHHON dopMe.

2. W3BpalleHue, WCKa)KeHWe WAM UHOEe U3MEHeHWe Mpou3BenEeHUdA, Mopoyvaline YecTb,
OOCTOMHCTBO WM AEeNOBYIO penyTaLuMio aBTopa, PaBHO KaK M NOCAraTeIbCTBO Ha Takue AeNCTBUA, AatoT
aBTOpy NpaBo TpeboBaTb 3aWMTbl €r0 YecTu, JOCTOMHCTBA AW AeN0BOM penyTaumum B COOTBETCTBUN C
npasuaammn ctatb 152 HactosAwero Kogekca. B sTux cayyaax no TpeboBaHUIO 3aMHTEPECOBAHHBIX /UL,
[OOMNYCKaeTcA 3aliUTa YeCcTU MU 4OCTOMHCTBA aBTOPa U NOC/Ie ero CMepTw.

3. B cayyaax, npeayCMoTpeHHbIX NYHKTOM 5 ctatbn 1233 u nyHKTOM 2 cTaTbm 1286.1 HacToAwero
KofeKkca, aBTOp MOXeT f[aTb corfacMe Ha BHeceHWe B Oyaywem W3MEHEHUN, COKPaLLEHWU K
OONONHEHUI B CBOe MNpou3BefeHME, HAa CHab)KeHuMe ero npu MCNONb30BaHUWM WANKOCTPALUAMMU M
NOACHEHMAMM, €CM 3TO BbI3BAHO HEeobXoAMMOCTbIO (MchpaBneHMe OWWBOK, YTOYHEHME WM
A0onosIHeHUe GpaKTUYECKUX CBEAEHMUI U T.M.), MPU YCAOBUK, YTO 3TUM HE MCKayKaeTca 3amblces aBTopa U
He HapyLaeTca LeNoCTHOCTb BOCNPUATUA NPOM3BEAEHMS.

(n. 3 BBepeH ®epepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

KoHcynbTaHTlAOC: NnprMmeyaHme.
O npymeHeHum cTatbm 1267 cm. PegepanbHblit 3aKkoH oT 18.12.2006 N 231-93.

Cratba 1267. OxpaHa aBTOPCTBA, MMEHW aBTOpPA U HEMPUKOCHOBEHHOCTU Npou3BeAeHuA nocne
cMepTu aBTopa



1. ABTOpPCTBO, UMsA aBTOPA M HEMPUKOCHOBEHHOCTb NMPOMN3BEAEHUA OXPAHAOTCA BeCCPOYHO.

2. ABTOp BnNpase B nopAgKe, NpeAycCMOTPEHHOM ANA HAa3HAYeHWA MUCMONHUTEeNA 3aBellaHuA
(ctatba 1134), yKasaTb /MLO, Ha KOTOpOe OH BO3/MaraeT OXpPaHy aBTOPCTBA, MMEHW aBToOpa M
HENPUKOCHOBEHHOCTM NpousBeaeHus (ab3al, BTopol nyHKTa 1 ctatbu 1266) nocnie ceoei cmepTu. 3To
MU0 OCYLLEeCTBAAET CBOW MOJHOMOUYNA NOKUIHEHHO.

Mpn OTCYTCTBUM TaKMX YKa3aHUA WAW B C/Ay4ae OTKA3a Ha3HAYEeHHOro aBTOPOM Juua OT
WCNOJIHEHNA COOTBETCTBYHOLLMX MOJHOMOYMI, @ TaKKe Mocse CMepTU 3TOr0 AnLA OXpaHa aBTOPCTBA,
MMEHM aBTOpa M HENPUKOCHOBEHHOCTU MPOU3BEAEHUA OCYLLEeCTBAAETCA HacnefHWKamu aBToOpa, MX
npasonpeemMHUKaMu U Apyrumm 3anHTepecoBaHHbIMU AULLAMMU.

CraTtbs 1268. NpaBo Ha 06HapogoBaHMeE Npou3BeaeHuUs

1. ABTOpy MpUHAZNEXUT MpPaBO Ha O6GHAapoAOBaHME CBOEro MPOWM3BEAEHWs, TO eCTb MpPaBo
OCYLLECTBUTb AEWCTBME WM AaTb COrlacMe Ha OCyLecTB/eHWe AEWCTBUA, KOTOPOe BMepBble Aenaer
npousBeaeHne AOCTYMHbIM A0 BCeobLLero cBeAeHns nytem ero onybankosaHus, ny6M4YHOro nokasa,
ny6ANMYHOro UCNOSIHEHMA, coobLeHns B adMp MK No Kabento MnMbo Abbim gpyrum cnocobom.

Mpu aTom onybavMKoBaHWeM (BbIMYCKOM B CBET) ABAAETCA BbIMYCK B 0obpallieHMe 3K3emMNiAapoB
npousseseHun, npeactaBastowux cobon Konuwo npoussBegeHua B ntobon matepuanbHoin ¢opme, B
Ko/MyecTse, [OCTaTOMHOM A/1A YA0BNETBOPEHUA pPasyMHbIX NoTpebHocTel nybavMKuM ucxoasa w3
XapaKTepa npousseseHus.

2. ABTop, nepedaswuit Apyromy Auiuy No [AOroBopy npoussegeHue AAA MCNOAb30BaHMA,
CYMTAETCA COrnacMBLUMMCA Ha 06HApPOAOBaHWE 3TOrO NPOM3BEAEHUS.

3. NpousseaeHne, He 06HapPOAOBAHHOE MPU XU3HM aBTOPA, MOMKET BbiTb 06HApPOAOBAHO MocC/e
€ro cMepTu MLOM, 06134a0LWMM UCKAIOUYUTENBHBIM MPAaBOM Ha NpousseaeHue, ecan obHapogoBaHMe
He NPOTMBOPEUUT BOJIE aBTOPa NPOM3BeAeHMA, ONPEAENEHHO BblPaXKeHHOW UM B MMCbMeHHOW dopme (B
3aBellaHMm, MMCbMax, AHEBHMKAX U TOMY Nog06HOM).

CratbAa 1269. NpaBo Ha 0T3bIB
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MmeeT npaBo A0 paKTUYecKoro ob6HapoAOBaHUA NMPOM3BEAEHMA OTKA3aTbCA OT paHee
NPUHATOrO peleHna o ero obHapogoBaHWWM (NPaBO Ha OT3bIB) MPW YCAOBUM BO3MELLEHWA NULY,
KOTOPOMY OTYYXAEHO MCKAOYMTE/IbHOE MpPaBO Ha Mpou3BefdeHMe WAW NpeaocTaBNeHO NpaBo
NCNONb30BaHWUA NPOU3BEAEHUSA, MPUYMHEHHBIX TaKUM pelleHnem ybbITKOB.

2. MpaBuna HacTosiWwen cTaTbM He MNPUMEHAITCA K nporpammam gns 3BM, K caykebHbim
NPOW3BEAEHUAM U K NPOU3BEAEHUAM, BOLLEALIMM B CI0XKHbIN 06BeKT (cTaTba 1240).

Cratba 1270. UckntoumtenbHOe NpaBo Ha NpousseaeHme

1. ABTOpy npousBeaeHMA AU MHOMY NpaBoobnasaTento NPUHALNEKUT UCKNOUUTENBHOE NPaBo
NCnosb30BaTb NPOU3BEAEHME B COOTBETCTBMU CO cTaTbel 1229 HacTosawero Koagekca B ntoboit popme um
NobbIM He NMPOTMBOPEYALLMM 3aKOHY CMOCOBOM (MCKAOUUTENIbHOE MPaBO Ha MPOWU3BEAEHME), B TOM
yncne cnocobamu, YyKasaHHbIMM B MNyHKTe 2 HactoAwen cTaTbu. [lpaBoobnagaten MOXKeT
pacnopAXKaTbCA UCKNOUUTENIbHBIM MPAaBOM Ha NPOU3BEAEHME.

2. Ucnonb3oBaHMEM MpPOM3BEAEHUA HE3ABMCMMO OT TOrO, COBEPLUAOTCA M COOTBETCTBYIOLLME
AencTBUSA B LLeNax n3BiedeHnsa npnobbinv nnm 6e3 Takom Leam, cCHMTaeTcs, B YaCTHOCTM:

1) BocnpowusBeneHue NPOU3BEAEHMA, TO e€CTb W3roToBAeHMe OAHOro M bonee 3sK3emnaspa
Npou3BeeHNs UAM ero 4Yactu B Nbon matepuanbHoi dopme, B TOM 4ucie B popme 3BYKO- MU
BMOEO03aNUCK, W3FOTOBJEHME B TPEX WM3MepeHuAX oaHoro W 6osiee 3K3emnaspa ABYXMEPHOro
NPou3BeAEHUA U B ABYX U3MEPEHUAX OAHOIO N Bonee aK3emnaapa TpexmepHoro npounsseaeHua. Mpu
9TOM 3anucb MPOU3BEAEHUA Ha 3/IEKTPOHHOM HOCUTEeNe, B TOM Yuc/ae 3anucb B namatb IBM, takke
cuntaetca  BocrnpousBegeHuMem. He  cuuTaetcAa  BocnpousBeseHMEM  KPaTKOCPOYHAaa  3amnucb
NpPou3BeAEHUA, KOTOPAA HOCUT BPEMEHHbBIN WM CAyYaliHbIN XapaKTep M COCTABAAET HEOTbEMIEMYIO U
CYLLLECTBEHHYIO YacCTb TEXHOJIOrMYECKOro MpoLecca, MMeLWero eAMHCTBEHHOW LeNblo NpaBoOMepHoe



MCNONb30BaHWE MPOU3BEAEHMA IMOO OCyLLEecTBASEMYIO MHPOPMALMOHHBIM MOCPEAHUKOM MeXay
TPETBUMU NMLAMK Mepedady npousseneHns B MHOOPMALMOHHO-TENIEKOMMYHUKALUMOHHON CEeTU, Npu
YC/IOBWM, YTO TaKas 3anmcb HE UMEET CaMOCTOATE/IbHOrO SKOHOMMYECKOTO 3HAYEHMS;

(nn. 1 B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2) pacnpocTpaHeHWe Npoun3BegeHNs NyTeM NPoLAaKM UAN MHOTO OTUHYXKAEHWUA €ro OpuUrMHana um
3K3eMMNAPOB;

3) ny6anYHbIV NOKa3 NpousBeaeHus, TO ecTb N06aA AeMOHCTPaUUsa OpUrMHaNa UaM 3K3emnaapa
Nnpou3BeAeHMA HENOCPeACTBEHHO MO0 Ha 3KPAHE C MOMOLLbIO M/IEHKM, AMaN03UTUBA, TEIEBU3NOHHOIO
KaZpa MAU UHbIX TEXHUYECKUX CPEACTB, a TaKKe AEeMOHCTPALMA OTAENbHbIX KaApOB ayANM0BM3YasIbHOrO
npousseseHna 6e3 cobntogeHUs KX NOCnefoBaTe/IbHOCTM HEenocpeacTBEHHO AMBO € NOMOLLbHO
TEXHUYECKMX CPEACTB B MECTE, OTKPbITOM 415 CBOOOAHOrO NOCELEHUA, AN B MECTE, FAe NPUCYTCTBYET
3HAUUTENbHOE UYMCAO /KL, He NpUHAZNEeXKaWMX K obBblMHOMY Kpyry CembM, He3aBUCMMO OT TOro,
BOCMPUHUMAETCA NPOU3BEAEHME B MECTe ero AEMOHCTPaLMM UAuM B APYrOM MecTe Of4HOBPEMEHHO C
AEeMOHCTpaLmelt Npon3BeaeHuUs;

4) UMNOPT OPUTMHAMA MU IK3EMNIAPOB NPOU3BEAEHMA B LLENAX PACAPOCTPAHEHUS;

5) npokaT opuriMHana uam sk3emnaspa NPonsBeaeHUn;

6) nyb6anyHoe MCnoNHeHWEe NpousBeneHUA, TO ecTb MNpeacTaBNeHWe MPOU3BEAEHUA B KMBOM
WUCMONHEHNUN WAWU C NOMOLLBI0O TEXHUYECKUX CPEACTB (paano, TeNeBUAEHWMA W WHbIX TEXHUYECKUX
CpeacTB), a TaKXe MNOKa3 ayavoBM3yasnbHOro npoussedeHua (c conpoBoXaeHvem wau  6es
COMNPOBOXAEHMNA 3BYKOM) B MeCTe, OTKPbITOM AnA cBOOOAHOro mnocelieHua, WAM B MecTe, rae
NPUCYTCTBYET 3HAUYUTENIbHOE YMC/IO /UL, HE NPUHASEeXaWmNX K 06bIYHOMY Kpyry CEMbM, HE3aBUCUMO OT
TOro, BOCNPUHUMAETCA NpoM3BeLEeHME B MecTe ero npeacTaBNeHns Uan nokasa ambo B gpyrom mecre
OZIHOBPEMEHHO C NpeAcTaBieHNeM UM NOKA30M Npou3BeneHuns;

7) coobueHune B adup, To ecTb cooblieHNe npousseaeHnn gas Bceobuero cBegeHns no pagmo
AN TENEBUAEHMIO, 33 UCKNOUYEHMEM coobLLeHUs no Kabento. Mpu aTom noa cooblieHMeM NOHMMAETCS
ntoboe aelicTene, NocpeacTBOM KOTOPOro npousBeAeHWe CTaHOBWUTCS AOCTYMHbIM ANA C/AYXOBOTO M
(nnn) 3puTENbHOrO BOCMPUATUS HE3aBUCMMO OT ero $akTUYecKoro BocnpuATMA nyoamnkon. Mpwu
coobuweHnn npousBedeHMn B 3pup 4vepes CNyTHUK nog coobuweHnem B 3duUp NOHMMaEeTca npuem
CUTHANI0B C HAa3eMHOW CTAHLUMW Ha CNYTHMK M Nepegada CUrHaloB CO CMYTHMKA, NOCPEACTBOM KOTOPbIX
npousBeseHMe MoKeT bbiTb A0BeAeHO A0 Bceobuiero cBefeHWs He3aBUCUMMO OT ero ¢akTUyYeckoro
npuema ny6amkoit. CooblieHne KOAMPOBAHHbIX CUTHANOB MpPU3HAeTcA coobuieHnem B 3duUp, ecnu
CpeacTBa AEKOAMPOBAHMA MNPEeAOCTaBAAOTCA HEOrpaHWYEHHOMY Kpyry AuL, opraHusaumein s¢pupHoro
BELLAHWUA WK C ee cornacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) coobuweHne no Kabento, To ecTb coobueHWe npousBedeHus aas Bceobliero ceeaeHus Mo
pagMo WAn TeneBUAEHUIO C NOMOLLbO Kabena, NpoBoAa, ONTUYECKOro BOJIOKHA WAW aHaNOTMYHbIX
cpeacts. CooblueHre KOAMPOBaAHHbIX CUFHAN0B NpU3HaeTca cooblieHnem no Kabento, ecnm cpencrsa
AEeKoaMPOoBaHMA NPesoCTaBAAOTCA HEOTPAaHUYEHHOMY KPYry AL, OpraHu3aumneit KabenbHoOro selwaHma
WAN C ee cornacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcaaums, To ecTb NpUem U o4HOBPeMeHHoe coobuieHne B adup (B ToM uncie yepes
CNYTHUK) MM No Kabento NoSHON U HEM3IMEHHOM paaMo- UAM Tenenepenayn nMbo ee cylecTBEHHOM
yacTtu, coobuaemoit B admp namn no kabento opraHmsaumeint 3pUpPHOro Nan KabenbHOro BelaHus;

(nn. 8.1 BBeaeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

9) nepesog, wAn pgpyraa nepepaboTka npowusseseHusa. [pu 3tom nog nepepaboTroit
Npou3BeAeHMA MNOHMMAETCA CO34aHWe MPOM3BOAHOrO npousBedeHus (06paboTKK, 3KpaHU3aLMMK,
apaHXMpPOBKMK, MHCLLEEHUPOBKN U TOMy noaobHoro). Moa nepepaboTkoit (MoanduKaumeit) nporpammsi
ana 3BM wuam 6a3bl AaHHbIX MOHMMALOTCA t06ble UX WU3MEHEeHWs, B TOM 4Yuciie NepeBod TaKoW
NpPOrpammbl UAM TaKoM H6asbl AaHHbIX C O4HOTO A3blKa Ha APYroi A3blK, 33 UCKAOYEHMEM aganTalmm, To
€CTb BHECEHMS MW3MEHEHWN, OCYLLECTBAAEMbIX WCKAOUMTENbHO B Uensax ¢GyHKLMOHUPOBAHUA
nporpammeol gnsa IBM mam 6a3bl 4aHHbIX HA KOHKPETHbIX TEXHUYECKUX CPeacTBax No/b30BaTeNs UAW NOA,
ynpaBaeHneM KOHKPETHbIX NPorpamm noJib3oBatens;

10) npaKkTMYecKaa peanu3auma apxXMTEKTYPHOro, AM3aNMHEPCKOro, rpPagoCcTpoOUTENIbHOTO WUAU
Ca,0BO-NMAPKOBOr0O NPOEKTa;



11) noBeaeHne NponsBeeHUs 40 BCeobLero cBefeHns Takum obpasom, Yto toboe NLO MOoXKeT
noay4ymMTb AOCTYN K NpousBegeHuto n3 noboro mecta u B Atoboe Bpema no cobcTBeHHOMY Bbibopy
(noBepeHue oo Bceobulero ceeseHUn).

3. MpaKkTnyeckoe NpMMeHeHWe NONOXKEHWUIN, COCTAaBAAIOLMNX COAEPKAHNE NPOM3BEAEHUSA, B TOM
yncae NONOXKEHWUI, NPeacTaBAAOWMX cCOOOM TEXHUYECKOE, SKOHOMMYECKOE, OPraHW3aLMOHHOE WAU
WMHOE peLleHne, He ABNAETCA UCMOb30BaHMEM NPOU3BEAEHMA NMPUMEHUTENBHO K MPaBMIaM HacToALLEM
rnaBbl, 33 WUCKNOYEHMEM WCMNOJIb30BAHUA, NPEeAyCMOTPEHHOrO NoAnyHKTOM 10 NyHKTa 2 HacToALLel
cTaTbu.

4. MpaBuna NnoAnyHKTa 5 NyHKTa 2 HacToALWEN CTaTbW HE MPUMEHAIOTCA B OTHOLWIEHUM NPOrpamMmbl
ana IBM, 3a UcKNoYeHMEM Cydas, KOrAa Takaa NporpaMmma ABAAETCA OCHOBHbIM 0H6bEKTOM NPOKaTa.

Cratba 1271. 3HaK oxpaHbl aBTOPCKOro npasa

MpaBoobnagatens ANA OMOBELEHWA O MpUHaAZJeXalleM emMy WCKAYMTe/IbHOM MpaBe Ha
npousBeAeHne BNpaBe MCMOAb30BaTb 3HAaK OXPaHbl aBTOPCKOrO MpaBa, KOTOPbLIM MOMELLaeTca Ha
KaXkg0M 3K3emMNnasape NponsBeseHns U COCTOUT U3 CNeAYIOLLNX 31eMEHTOB:

NaTUHCKOM B6yKBbl "C" B OKPYMKHOCTY;

MMEHW UM HaMMeHOBaHMWA NpaBoobnagartens;

roga nepBoro ony6/MKoBaHUA NPOU3BeLEHNA.

CraTtba 1272. PacnpocTpaHeHue OpuUrnHana uam sK3eMmnasapos ony61MKoBaHHOMO NpousBeaeHnn

Ecnn opurnMHan uam sksemnasapbl NPOU3BEAEHUA NPABOMEPHO BBeAEHbI B rpakAaHCKUin obopoT
Ha TeppuTopun Poccuinickon Pepepaumm NyTem MUX NPOAANKM WUAM MHOFO OTUYKAEHMUA, AasibHelee
pacnpocTpaHeHWe OpUIrMHaNa WM  IK3EeMNAAPOB MNpousBedeHMA gonyckaetca 6e3  cornacus
npaBoobnagatens n 6e3 BbiNAaTbl €My BO3HarpaXKAaeHus, 3a UCKAOYEHUEM Caydasn, NPeaycMOTPEHHOro
ctatber 1293 HacTosuero KogekKca.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1273. CBobogHoe BocnpomsBeaeHNe NPOU3BEAEHUA B IMYHbIX LLeAX

1. [onyckaetrca 6e3 cornacua aBTopa WAM WHOro npaBoobnagatens u  6e3  BbiNAaThbI
BO3HArparkAeHUA BOCMPOM3BEAEHUE FPAKAAHMHOM MPU HEOBXOAMMOCTU U UCKNOUUTENBHO B INYHbIX
Lenax npaBomMmepHo 06HapoA0BaHHOIO NPOU3BEAEHMA, 33 UCKIIOYEHNEM:

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) Bocnpoun3seneHNa Npom3BeeHUN apXUTEKTYPbI B GOpMe 34aHUI M aHANIOTUYHBIX COOPYKEHWIA;

2) BocnpousBegeHus 6a3  AaHHbIX WMAM  UX  CYLLECTBEHHbIX 4acTeil, Kpome C/yyaes,
npeaycMmoTpeHHbIx ctaTben 1280 HacToswero Kogekca;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) BocnpowusBegeHMa nporpamm ana dBM, Kpome ciydyaeB, npedycMOTPeHHbIX cTaTbelr 1280
HacToswero Kogekca;

4) penpoayuMpPOBaHUA KHUTF (MONHOCTBIO) M HOTHbIX TeKcToB (cTatba 1275), TO ecTb UX
$aKCMMKUIBHOTO BOCNPOU3BEAEHMA C MOMOLLbIO NHOObIX TEXHUYECKUX CPencTB, OCYLLECTB/ISEMOro He B
Lenax usgaHus;

(nn. 4 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BMAeO3anucn ayamMoBmM3yanbHOro NPousBeaeHua npu ero ny6/JMYHOM WMCMOAHEHUN B MECTE,
OTKPbITOM /19 CBOHOAHOrO NOCELEHUA, UM B MECTe, T4e NPUCYTCTBYET 3HauMTeNbHOEe YNC/IO NnL, He
NPUHaANENKaLMX K 0ObIMHOMY Kpyry CeMbM;

6) BOCNpou3BeAeHMA ayaMOBM3YasbHOTO MNPOU3BEAEHMA C MOMOLLbIO MPOdECcCMOHANbHOIo
obopyaoBaHUA, He NpeAHa3HAYeHHOro ANA UCMO/Ib30BaHUA B OMALLHMX YCNOBUAX.

2. B canyyae, kKorga BocnpousBeneHWe QOHOrpamm U ayaMOBM3YasbHbIX NPOU3BEAEHWUIA
OCYLLECTBAAETCA UCKAIOUMTEIbHO B INYHbIX LLEASX, aBTOPbI, UICMOAHUTENN, U3FOTOBUTENN GOHOTPaMM U
ayamMoBM3yabHbIX NPOU3BEAEHMIA UMEIOT NPABO Ha BO3HArparkaeHWe, npesycMoTpeHHoe ctatbent 1245
HacTosawero Kogekca.



(n. 2 BBepeH ®enepanbHbim 3aKkoHOM 0T 04.10.2010 N 259-03)

Cratba 1274. CBob6oaHOEe Ucnonb3oBaHME NPon3BeAeHUA B MHPOPMALMOHHbBIX, Hay4YHbIX, y4eOHbIX
WU KYNbTYPHbIX Lensax

1. [onyckaetrca 6e3 cornacua aBTopa WM WHOro npaBoobnagaTens wu  6e3  BbINAATbI
BO3HArparkaeHus, Ho C o6na3aTesibHbIM YKa3aHWMEM WMEHM aBTOpa, NPOU3BEAEHME KOTOpPOro
MCMNONb3YyeTCs, N UCTOYHMKA 3aMMCTBOBAHMA:

1) uMTMpoBaHMe B OpWUIMHaNE W B NEepeBoge B Hay4yHbIX, MOJEMUYECKUX, KPUTUYECKUX,
MHPOPMALMOHHDBIX, Y4EOHbIX Lenax, B LeaaX PacKpbiTUA TBOPYECKOro 3ambic/la aBTopa MpaBOMEPHO
06HapoAoOBaHHbIX MNpPoOu3BEAEHMIA B 0b6beme, OMNPaBAAHHOM LENbl0  UUTUPOBAHWUSA, BK/tOYAA
BOCMNPOU3BEAEHME OTPLIBKOB M3 ra3eTHbIX U XKypPHaNbHbIX cTaTel B popme 0630poB neyvatu;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ncnonb3oBaHMe NpaBomMepHO 06HAPOAOBAHHbIX NPOU3BEAEHMUI U OTPLIBKOB M3 HUX B KayecTse
WANOCTPAUMI B M3JAHMAX, paano- U Tenenepenayax, 3ByKO- U BUAEO3anNUCcAX y4ebHOro xapakTtepa B
ob6beme, onpaBgaHHOM NOCTABEHHOM LENbIO;

3) BocnpousseneHne B NepUOSMYECKOM NEYATHOM M3ZAHUKU U MOCNeaylollee pPacnpocTpaHeHue
3K3eMMAsAPOB 3TOro M3aaHuA, coobuieHre B 3dup uam no Kabento, foseseHne [0 BCeobLLEero ceefeHuUA
NPaBoOMepPHO ONyb6/AMKOBAHHbIX B MNEPUOANYECKUX MeYaTHbIX M3LAHUAX CTaTel no  TeKyLum
SKOHOMMYECKUM, MOAUTUYECKMM, COLMAIbHBIM U PEANTMO3HBIM BOMPOCcam NMb0o nepesaHHbIX B apup
WK No Kabento, AoBeAeHHbIX A0 BCeobLLero cBeaAeHMA NpoM3BeAeHNI TaKOro e XapaKTepa B C/yvasx,
€C/IM Takue BocnpoussegeHue, cooblieHre, aoBegeHne He 6blM CneuManbHO 3anpeLleHbl aBTOPOM
WA MHbIM NpaBoobnagaTenem;

(nn. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) Bocnpouv3BeaeHne B NepuoamMyYeckom neyaTHOM M34aHUM M nocieaylowee pacnpocTpaHeHne
3K3eMMASPOB 3TOro M3aaHus, coobuieHre B adup uam no Kabento, gosegeHne A0 BCeoblLero ceeaeHus
Ny6/M4HO  MPOU3HECEHHbIX MOMUTUYECKUX pedeli, obpalleHni, [OOKAag0B W aHANOTMYHbIX
npousseaeHnii B obbeme, onpaBgaHHOM MHPOpPMALMOHHONM uenbto. MNpu 3Tom 33 aBTOpPaMKM TaKKX
NpPOu3BEeAEHUI COXPAHAETCA NPABO Ha UX UCMOIb30BaHWe B COOpPHUKaX;

(nn. 4 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBeaeHue, pacnpocTpaHeHue, coobuweHne B adup u no Kabento, aoseseHue [0
Bceobllero cBegeHus B o0630pax TeKywmx cobbiTMA (B 4YacTHOCTW, cpeacTBamu doTtorpaduu,
KMHemaTorpadum, TeneBuOEHUs U Paamo) NPou3BEeLEHMUI, KOTOpble CTAHOBATCA YBUAEHHbIMU WM
YCNbIWaHHbIMMK B X04e TaKux cobbITUiM, B 06veme, onpaBaaHHOM MHOOPMALMOHHOM LEeNblo;

(nn. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybanyHoe WUCNONHEHME NpPaBOMEPHO OOHAPOAOBAHHbLIX MNPOU3BEAEHUMA MNyTEM  UX
NPeACTaBNEHNA B KMBOM WCMONHEHWUW, oOcyllecTBasemoe 6e3 uenn wusBneyeHusa npubbian B
06pas3oBaTesibHbIX  OPraHU3aLMAX, MEeOULMHCKUX  OpraHU3auMax, YUYPEeKAEHUAX  COUManbHOro
06CNYKMBAHUA U YUPEKAEHUAX YFONOBHO-UCMONHUTENIbHON CUCTEMbl PAabOTHUKAMKM (COTPYAHUKaMM)
OaHHbIX OpPraHM3auuin u yuyperaeHUh U ANLAMM, COOTBETCTBEHHO OOCAYXKMBAaEeMbIMU AAHHBIMU
OPraHM3aUUAMM U YUPEKAEHUAMM UAN COAEPHKALLMMMUCA B AAHHDIX YUPEKAEHMUAX;

(nn. 6 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) 3anucb Ha 3N1EKTPOHHOM HOCWUTEesle, B TOM 4uc/le 3anucb B nNamatb IBM, u poseaeHue Ao
Bceobulero cBeaeHuna aBTopedepaToB AnccepTaLmit.

(nn. 7 BBepeH ®epepanbHbiMm 3akoHOM 0T 12.03.2014 N 35-93)

2. Co3paHve 3K3eMnApOB MpaBoMepHO OOHapoAOBaHHbLIX Mpou3BeaeHUn B dopmaTax,
npeAHasHaYeHHbIX WMCKAYUTENbHO ANA WUCNOJIb30BaHUA C/AenbiMiU U cnaboBuaawmmn (penbedpHo-
TOYEYHbIM WPUPTOM U APYrMMM creumanbHbiMKM cnocobamu) (cneumanbHbix popmatax), a TaKkKe
BOCMPOM3BEAEHME W PACNPOCTPAaHEHUE TaKUX 3SK3eMMNApoB 6e3 uenuM wusBnedeHus npubbiam
JonycKatoTca 6e3 cornacua aBTopa AW MHOTo 061agaTensa UCKAKYUTENbHOTO Npasa W 6e3 BbinAaTbl emy
BO3HArparkaeHusa, HO C obA3aTeslbHbIM YKa3aHMEM WMEHM aBTOpa, NPOU3BEAEHME KOTOPOro
MCNONb3YyeTCs, N UCTOUYHMKA 3aMMCTBOBAHMA.

Bubnnotekn moryT npepocTaBaATb cnenbiM U CNAbOBUMAAWMM 3K3EeMMNAAPbI NPOU3BEAEHUN,
CO34aHHble B creumanbHbix popmaTtax, BO BpeMeHHoe 6e3B03Me3gHOEe MO/b30BaHWE C Bblgadei Ha



AOM, a TaK}Ke NyTem NpeaocTaBAeHNs A0CTyna K HUM Yyepe3 MHGOPMaLNOHHO-TENEKOMMYHUKALMOHHbIE
cetn. MNepeyeHb cneumnanbHbix GOPMATOB, a TaKKe nepeyeHb BUBNMOTEK, NpPeAoCTaBAAOWMX AOCTYN
yepes MHPOPMALMOHHO-TEIEKOMMYHUKALIMOHHbIE CETU K 3K3eMMApam MpousBeAeHUl, Co3aHHbIX B
cneumanbHbIXx dopmaTax, U NOPAAOK NpeaoCcTaB/ieHMA Takoro AoCTyna onpeaenstotcs MNpaBUTeNbCTBOM
Poccuiickoin Pepepaunn.

He nonyckaetca noboe AanbHelillee BOCNPOM3BeAEHNE UK AoBeAeHMe A0 BCceobluero ceeaeHus
B MHOM popmaTe 3K3emnasapa NpounsBeaeHuns, NnpeaHasHauYeHHOro UCKIUYUTEIbHO AN UCMNO/1b30BaHUSA
cnenbimMu U cnaboBuaALLMMMU.

MoNoKEeHUA HACTOALLEro MYHKTa He MPUMEHSIOTCA B OTHOLUEHUMWU MPOU3BEAEHWUI, CO3A4aHHbIX B
Lenax UCnonb3oBaHMA B CneumanbHbiXx GopmaTtax, a Tak¥Ke B OTHOLIeHUM GOHOrpamMm, COCTOALLUX B
OCHOBHOM M3 My3blKa/IbHbIX NPON3BEAEHUN.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

3. [HonycKatoTca 6e3 cornacuMa aBTopa MAM MHOrO npasoobnapgatena wm 6e3  BbiNAaThbl
BO3HarpaxkaeHnsa TUPJIOKOMMEHTUPOBaAHME, CHab)KeHue npouM3BeAEeHUs CypAONnepeBoAOM B Lensx
oberyeHma BOCNPUATUSA NPOM3BEAEHUS NLAMM C OTPaHMUYEHHbIMU GU3NYECKMMU BO3MOMKHOCTSIMMU.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. Co3paHue NPoOU3BEAEHUS B KaHPe NUTepaTypHOM, My3blKaibHOM MAW WMHOM Napoaun nnbo B
JKaHpe KapuKaTypbl Ha OcCHoBe Apyroro (opurMHasbHOro) npaBoMepHo O06HapoAOBaHHOMO
npousBeseHMA U UCNONb30BaHME 3TMX Napoguii nMbo KapuKaTypbl gonyckatotcs 6e3 cornacust aBTopa
WU MHOTO 0BnafdaTens UCKNHYUTEIbHOMO NpaBa Ha OpUrMHasibHOe Npou3BeaeHne n 6es BbinaaTbl emy
BO3Harpa*kaeHus.

(n. 4 BBepeH ®epepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1275. CBobogHoe ucMo/Ab30BaHWe npousBedeHus 6ubanotTekamu, apxmpamm WU
obpaszoBaTe/ibHbIMW OPraHnU3aLMaAMM
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ObweaocTtynHble 6UBANOTEKM, A TaKXKe apXMBbl, AOCTYN K apPXMBHbIM AOKYMEHTAM KOTOPbIX He
orpaHu4eH, Npu ycloBMM OTCYTCTBMA LEeNu ussnedeHus npubbliv Bnpase 6e3 cornacus astopa WM
MHoro npasoobnagatens w 6e3 BbiNAATbl BO3HArpaXKAeHUs MNPeaoCTaBAATb BO BpemeHHoe
6e3B03Me3HOe Mo/ib30BaHME (B TOM uuc/ie B MOPSZAKE B3aMMHOMO WMCNOJIb30BaHWUA OGUBIMOTEUHbIX
pecypcoB) OpUIMHaAbl UM 3K3eMNAAPbl NPOU3BEAEHWUI, MPABOMEPHO BBEAEHHbIE B TpaXKAaHCKWUiA
obopor.

Mpy 3TOM 3K3emnaspbl MPOU3BELEHWUI B 3NEKTPOHHON ¢opme MOryT npenocTaBAsTbCA BO
BpeMeHHoe 6e3B03Me34HOoe M0JIb30BaHWE TO/IbKO B MOMELLEeHUM 6UBAMOTEKM UM apXMBa NPU YCA0BUN
WCK/IOYEHMA BO3MOXKHOCTM Aa/ibHENLIero co3gaHusa Konuii Npov3BeaeHNI B 3/1EKTPOHHONM dpopme.

2. ObwenocTynHble BUBNNOTEKM, @ TaKKe apXMBbI, JOCTYN K apXMBHbIM AOKYMEHTaM KOTOPbIX He
OorpaHWyeH, Npu yc/loBMM OTCYTCTBMS LeNn u3BfiedeHus npubbliv Bnpase 6e3 cornacus aBTopa WMau
MHOro npaBoobnafatens M 6e3 BbiNAaTbl BO3HArPaXKAeHWs, HO ¢ 06A3aTe/ibHbIM YyKa3aHMEM WMEeHWU
aBTOpa, NPOU3BEAEHNE KOTOPOro UCMO/b3YeTCs, MU UCTOYHMKA 3aMMCTBOBAHMA CO343aBaTb eAMHUYHbIe
KOMWW, B TOM 4YUCNEe B 3NEKTPOHHOM GOpMe, 3K3eMNAAPOB MPOM3BEAEHUI, NPUHAANENKAWMX UM U
NpaBoOMEpPHO BBEAEHHbIX B rpaxKAaHCKunii 060poT:

1) B uensax obecneyeHnn COXPaHHOCTM U AOCTYNHOCTM A4 Nob3oBaTenei:

BETXMX, U3HOLLEHHbIX, UICMOPYEHHbIX, AePEKTHbIX IK3EeMMNAAPOB NPON3BEAEHMNIA;

€OMHUYHBIX M (MAKM) pedKMX 3K3eMMAAPOB MPOU3BEeAEHUIA, PYKONUCel, Bblgaya KOTOPbIX
NONb30BaTENAM MOMKET MPUBECTU K UX yTPpaTe, NOPUE UM YHUUTOMKEHMUIO;

3K3eMNAAPOB MPOU3BEAEHNN, 3aMMUCaHHbIX Ha MaLIMHOUYMTAEMbIX HOCUTENAX, ANA NO/Ab30BaHUA
KOTOPbIMM OTCYTCTBYIOT Heo6X0AMMble CPeacTBa;

3K3eMNAAPOB NPOU3BEAEHUN, MMEIOLLMX UCKNIOYUTENbHO Hay4yHoe M obpa3oBaTesibHOE 3HaUYeHue,
NpY YCN0BWW, YTO OHWU He Nepens3naBasncb CBbie AeCATU NIeT C AaTbl BbIXOAa B CBET UX NOCAeLHEero
n3aaHua Ha TeppuTopumn Pocculickon Pesepaumu;

2) B UenAx BOCCTAaHOB/MEHWA, 3aMeHbl YTPAYEHHbIX WAM  MUCMOPYEHHbIX 3K3eMMAAPOB
NPou13BEeAEHWNM, a TaKKe A1A NPeaoCTaBAeHUs IK3EMMNSAPOB NPOU3BEAEHNIN APYTUM YTPATUBLIMM KX MO
KakMm-1nbo npuymMHam oblienoctynHbiMm 6MBANOTEKAM MM apXMBaM, SOCTYM K aPXMBHbBIM AOKYMEHTaM



KOTOPbIX HE OrPaHUYEH.

3. Konuun 3K3emnnspoB Npou3BeAEHWUI, CO3[aHHble B 3/1EKTPOHHOW ¢hopme B COOTBETCTBUM C
NMYHKTOM 2 HacToAllel cTaTbM, MOryT MPeAOCTaBAATbCA MO/b30BaTeNAM C cobnoAeHUEeM YCNOBUMA,
npeaycMoTPEHHbIX MYHKTOM 1 HacTosLel cTaTbu.

4. BUBGAMOTEKKW, MOMyYaloLWMe 3SK3eMNAapbl AUCCepTaumii B COOTBETCTBMM C 3aKOHOM 06
06a3aTeIbHOM 3K3eMnaaApe AO0KYMEHTOB, NPU YC/IOBUM OTCYTCTBUA LIeSIM U3BIeYeHMA nNpmbbinum Bnpase
6e3 cornacua aBTopa WAWM WHOro npaBoobnagaTena v 6e3 BbiNAaTbl BO3HarparKAEHWUs, HO C
obA3aTeNbHbIM YKaszaHMEM WMEeHW aBTopa, MPOM3BEeAEHME KOTOPOro MCMONb3YeTcA, M WMCTOYHMKA
3aMMCTBOBAHMA CO34aBaTb eIMHMUYHbIE KOMUU TaKUX AMccepTalmii, B TOM YMAC/e B 3/IeKTPOHHOM dopme,
B LUeNAx, NpeAyCMOTPEHHbIX MYHKTOM 2 HacTOALLEN CTaTbMy.

Konuu amnccepTaumi, co3gaHHble B 3/1€KTPOHHOMN popme, MOryT NpesocTaBAATbLCA NOb30BaTENAM
¢ cobntogeHmem ycnoBui, NpeaycMoTPEHHbIX MYHKTOM 1 HacTosiwen cTaTbM.

5. ObwenocTtynHble 6UBNMOTEKK, A TaKKe apXMBbl, AOCTYMN K apXMBHbIM AOKYMEHTaM KOTOPbIX He
OrpaHMYeH, Npu YCNOBUU OTCYTCTBUA LLENM M3BAeYeHUs npubbinn BnpaBe 6e3 cornacus aBTopa wau
nHoro npasoobsiagatens u 6e3 BbiNAaTbl BO3HArpaXKAeHUs, HO C 06A3aTeNnbHbIM YKasaHUEM MMEHMU
aBTopa, Npou3BedeHMe KOTOPOro WCMO/Ib3yeTcs, W WCTOYHMKA 3aMMCTBOBAHWS CO34aBaTb B
€4MHCTBEHHOM 3K3eMNIAPe U NPeaocTaBATb KOMUKU, B TOM YNC/E B SNIEKTPOHHOMN dopme, OTAEeNbHbIX
cTaTel U ManoobbemHbIX NPOM3BEAEHWUIM, NPaBOMepPHO onyb6/MKOBaHHbIX B COOPHMKax, raserax u
OPYrMX MNepuoamMyeckmMx MeyaTHbIX W3LAHUSX, KOPOTKUX OTPbIBKOB W3  MHbIX NPaBOMEPHO
onyb6/MKOBaHHbIX MMCbMEHHbIX NPOU3BEAEHUN (C MAAOCTPALUAMM UK Be3 MNNKCTPaLMIA) MO 3anpocam
rpakfiaH Ans Hay4yHbiX 1 0bpa3oBaTeNbHbIX Lefel.

6. ObpasoBaTefibHble OpraHM3aLMn Npu yCcaoBMKU OTCYTCTBUA LeNN U3BAEYEHUs NpubbIAN Bnpase
6e3 cornacus asTopa W 6e3 BbiNAaTbl BO3HArpaxaeHusa, HO ¢ 06A3aTeNbHbIM YKazaHMeM MMeHU aBTopa,
npousseZieHMe KOTOPOro UCMONAb3YeTCs, U UCTOYHUKA 3aMMCTBOBaHMA CO34aBaTb KOMUK, B TOM YMC/E B
3/IEKTPOHHOM ¢dopme, OTAeNbHbIX CcTaTeld M ManoobbeMHbIX MNpPoM3BeAEeHWUM, MNPaBOMEPHO
onyb/nKoBaHHbIX B COOpPHMKax, rasetax U Apyrux nepuoamyecknx NedyaTHbIX M3AaHMAX, KOPOTKUX
OTPbLIBKOB U3 UHbIX NPaBOMEPHO ONyHANKOBAHHbIX MUCbMEHHbIX MPOU3BEAEHUI (C UANKOCTPaALMAMU UK
6e3 unncTpaunii) U NpeaocTaBaATb 3TU KonuMM obyvalolwmMmes U negarornyeckmum paboTHMKam Ans
NnpoBeZleHUA 3K3aMeHOB, ayAUTOPHbIX 3aHATUN M CaMOCTOATE/IbHOM MOArOTOBKM B HEOBXOAUMbIX ANS
3TOro Koan4yecTsax.

7. TocypapcTBEHHbIE apXMBbl B Mpeaesiax CBOel KOMMeTeHUMW BrnpaBe co3a4aBaTb eguMHUYHble
KOMUW MpousBeaeHU, pasMeLLeHHbIX B ceTh "MHTepHeT", ana XpaHeHMA B apXMBE C UCKIOYEHUEM
nocneAytoLLEr0 BOCNPOU3BEAEHUA U A0BEAEHUA A0 BCeobLero ceeaeHus.

Cratba 1276. CBoboAHOE MCNONb30BaHWE MPOU3BEAEHMA, NMOCTOAHHO HaxoAALLerocAa B MecTe,
OTKpbITOM N5 cB06OAHOrO NoceLeHus
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. [OonyckatotcA 6e3 corfacua asBTopa MAM WMHOrO npaBoobnagatena u 6e3 BbINAaATbI
BO3HArpa*kAeHUsA BOCMPOU3BEAEHNE U PACNPOCTPAHEHNE MU3TOTOBNEHHbIX 3K3eMNAAPOB, cooblieHne B
adup wam no Kabeno, poBeaeHWe A0 BCeoOWEro ceBeaeHMA NpousBeaeHUs M306pasuTenbHOro
MCKYCCTBA MU poTorpadryeckoro nponsseneHns, KoTopble NMOCTOAHHO HAaXo4ATCA B MeCTe, OTKPbITOM
Ana cBob6oAHOro MoceLeHns, 3a UCKOYEHMEM C/lyYaeB, eciu u3obpakeHrne NpousBeseHUs ABAsAeTCA
OCHOBHbIM OOBEKTOM MCNO/b30BaHMA WAM M306paykeHMe MpPOoM3BEAEeHUS WCMNOMb3yeTcs B Lensx
n3Bae4YeHUA NpUbLINIK.

2. [JonyckaeTtca cBobogHOe MCNoO/b30BaHME MyTeEM BOCNPOWM3BEAEHMA W PaCpOCTPaHEHUsA
M3roTOBJEHHbIX 3K3EeMNIAPOB, COOOWEHUs B 3dup MAM No Kabento, gosBegeHua A0 Bceobuiero
cBeaeHnn B popme n3obpakeHMn NPon3BeaeHUn apXUTEKTYPbI, rPaAoCTPOUTENbCTBA U NPOM3BEAEHUN
€af0BO-NMAPKOBOIO MCKYCCTBA, PACNO/IOMKEHHbIX B MeCTe, OTKPbITOM A1 CBOOOAHOIO MoceleHus, uam
BMAHbIX U3 3TOrO MecTa.

CraTtbs 1277. CBo60AHOE Ny6ANYHOE UCNOSIHEHNE NPAaBOMEPHO 0H6HAPOA0BAaHHOIO My3blKaNbHOrO
npovsseaeHuA
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)



JonyckaeTcs 6e3 cornacusa aBTopa UAM MHOro npaBoobnagaTtens u 6e3 BbiNaTbl BO3HArparkaeHus
nyb6/aMYHOE WCMONIHEHWE MNPaBOMEpPHO OOHAPOAOBAHHOIO My3blKa/IbHOrO MPOM3BEAEHUSA BO Bpems
oPUUNANBbHON UAN PENUTMO3HOMN LEepeMOoHUU MO0 NOXOPOH B 06beme, onpaBAaHHOM XapaKTepom
TAKOM LLepeMOHUU.

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1278. CBobogHoe BocnpounsBeaeHWe NPOU3BEAEHUA ANA Lenield NpaBonpuUMeHeHNs

JonyckaeTtca 6e3 cornacus dBTOpa Uan UMHoro npaBoo6na,u,aTenﬂ 1 6e3 BbINAAThI BO3HarpaxaeHua
Bocnpou3segeHne nponsseneHnAa anAa ocywecrsneHna nponssoacrtea no geny 06 AAMUHNCTPATUBHOM
npaBoHapyweHunn, ona npomnsBoacrtea AO3HaHUA, NpeaBapuUTenbHOro caeacrtemAa Uan OCywecTBieHUA
cygonpoun3ssoactea B 06'bEMe, onpasaaHHOM aTOM Luenbto.

Cratba 1279. CBobogHan 3anucb NpousBeAeHMA opraHusaumert 3GUpHOro BelaHMa B Lensax
KPaTKOCPOYHOro No/ib30BaHMA

OpraHusauus a¢upHOro BewaHus BnpaBe 6e3 cornacua aBTopa MW MHOTO npaBoobnagatens u
6e3 BbINAATbl AOMOJIHUTENbHOTO BO3HArPaXKAeHWa LenaTb 3anucb B LENAX KPaTKOCPOYHOro
No/b30BaHUS TOro MNPOM3BEAEHMUS, B OTHOLIEHWM KOTOPOro 3Ta OpraHM3auMsa Mojydnsaa npaBo Ha
coobuieHne B a3dpup, NPU YCAOBUKM, YTO TaKaa 3anucb AenaeTcA opraHusaumein 3GUpPHOro BelaHua c
nomoupto ee cobcTBeHHoro obopyaoBaHMA M Ans coBCTBEHHbIX nepedad. [pu 3ToM opraHu3auma
0653aHa YHUUTOXWTb TaKylo 3anucb B TeYEHMe LIeCTU MecsALeB CO AHA ee M3roToBfAeHuA, ecan bonee
NPOAO/IKMTENbHBIN CPOK He corfacoBaH € npaBoobnagatenem UM He ycTaHOB/AEeH 3aKoHOM. TaKas
3anucb MoOXeT 6biTb coxpaHeHa 6e3 cornacua npaBoobnagatens B roCyAapCTBEHHbIX WU
MYHMLMNANbHbIX apPXMBaX, €CIN OHA HOCUT UCKAOUUTENbHO AOKYMEHTa/IbHbIN XapaKTep.

Cratba 1280. MpaBo nonb3oBaTensa nporpammbl 414 9BM u 6a3bl AaHHbIX
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. /Inuo, NpaBOMEpHO BNaAetoLLee 3K3eMMNAAPOM NporpaMmbl 4aa IBM mnm aksemnaapom 6asbl
OaHHbIX (Nosb3oBaTeNb), BNpase 6e3 paspelleHns aBTopa UaM MHOro npaBoobnagaTensa u 6es3 BbinaaThbl
OOMONIHUTEIbHOrO BO3HArPaXKAeHUA:

1) ocywecTBaATb AelCTBMA, Heobxoanmble ana GYHKLMOHUPOBAHUA nporpammbl gns 3BM uam
6a3bl gaHHbIX (B TOM YMc/ie B XO04€e UCMOb30BaHUA B COOTBETCTBMM C UX Ha3HAYeHMEM), BKtOYan 3anmcb
N XpaHeHne B NnamaTn 3BM (ogHon 3BM nam ogHOro nosb3oBaTens ceTun), BHECEHME B Nporpammy anas
3BM mnm 6a3y AaHHbIX U3MEHEHWUN UCKIOUUTENBHO B LeAax ux GpYHKLMOHUPOBAHUA HA TEXHUYECKUX
cpeacTBax Mnosib3oBaTens, UCNpaB/eHMe ABHbIX OWWNBOK, ecn MHOe He MPeayCMOTPEHO LOroBOPOM C
npasoobnagaTtenem;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) M3rotToBUTb KOMMIO nporpammbl anad IBM wmam 6asbl AaHHbIX MPU YCAOBUK, YTO 3Ta KOMus
npeaHasHayeHa TONbKO A/1A apXMBHbIX Lener uanm Ana 3ameHbl MPaBOMEPHO MNpPUObpeTeHHOoro
3K3emMnasapa B CAyYasx, Korga TaKOW 3K3eMNnAap yTepsaH, YHUYTOXKEH MAW CTan HenpurogeH Ana
nucnonb3zoBaHma. Mpu 3Tom Konua nporpammbl ans IBM wmam 6asbl AaHHbIX He MoXKeT ObITb
NCMNO/Ib30BaHa B MHbIX LENaAX, YeM LLe/IM, YKa3aHHble B NoAnyHKTe 1 HacToALWero nyHKTa, U AoKHa bbiTb
YHUUTOXKEHA, ec/n BNafeHMe 3K3eMMAAPOM TaKMUX Mporpammbl MaM 6asbl AaHHbIX MepecTano ObiTb
NnpaBoOMEpPHbIM.

2. lnuo, npaBoMepHO Bfagetolee 3K3emMnaapom nporpammel ana 3BM, snpase 6e3 cornacus
npasBoobnagatens u 6e3 BbiNAaTbl AOMNOJAHUTENBHOFO BO3HArpa)KAeHUAa U3y4daTb, UCCAEAOoBaTb WU
NCNbITbIBAaTb QYHKLMOHMPOBAHME TaKOW NpOrpamMmmbl B UeAAX onpegeneHns umaem u npuHLUNOS,
Nexawmx B OCHoBe /toboro snemeHTa nporpammbl ans 3BM, nyTem ocCylecTBNeHMA LeNCTBUA,
npeaycMoOTPEHHbIX NOAMNYHKTOM 1 NyHKTa 1 HacToswen cTaTbMm.

3. /lnuo, NpaBOMEpHO BRafelolwee 3K3eMNaspom nporpammbl gnass IBM, Bnpase 6e3 cornacus
npasoobnagatens w 6e3 BbINAaTbl  AOMOJHUTENBHOIO BO3HArpa*kAeHWs BOCMPOU3BECTM U



npeobpasoBaTb OO6BEKTHbIA KOA B MCXOAHbIM TEKCT (AeKomnuanpoBaTb nporpammy ana IBM) uaum
NOpPy4YnTb MHbIM JIMLUAM OCYLLECTBUTb 3TW [AENCTBUA, €CAN OHU HeobXoAMMbl ANA AOCTUNKEHUS
CNOCOBHOCTM K B3aMMOLENCTBUIO HE3aBUCMMO pPa3paboTaHHOM 3TMM JiMLOM Mporpammbl gaa 9BM c
APYTMMK NPOrpaMmmamm, KOTOpble MOTyT B3aMMOAEWCTBOBATb C AEKOMMNUANPYEMOIN MPOrpammon, npu
cobnoaeHnn cneayolmx yCNoBUiA:

1) uHdopmauus, Heobxoaumas ONA [OCTUXKEHUA CMOCOBHOCTM K B3aMMOAOEWNCTBMIO, paHee He
6bl1a LOCTYMHA 3TOMY INLY U3 APYTUX UCTOYHWUKOB;

2) yKasaHHble OeNCTBMA OCYLLECTBASIOTCA B OTHOLIEHUU TO/bKO TeX YacTel AeKOMMNUAUPYeMOo
nporpammeol gns IBM, KoTopble HE0BX0AMMbI ANA JOCTUHKEHNA CNOCOOBHOCTU K B3aUMOLENCTBUIO;

3) nHpopmaumna, noayyeHHas B pesy/nbTaTe AEKOMMUANPOBAHMA, MOMKET UCMONb30BATLCA NNLb
ONA LOCTUKEHUA CNOCOBHOCTU K B3aMMOAENCTBUIO HE3aBUCMMO paspaboTaHHOM nporpammbl Ana 3BM
C APYrMMM NPOrPaMmMamu, He MOXKET NepeaBaTbCsA MHbIM IMLLAM, 33 UCKIIOYEHNEM ClyYaeB, KOr4a 3TO
HeobxoAMMO [ANA  [OCTUMKEHMA CNOCOBHOCTM K B3aMMOAENCTBMIO HE3aBUCMMO pa3paboTaHHOM
nporpammeol ans 3BM ¢ Apyrumun nporpammamMm, a TaKKe He MOXKET MCMob30BaTbCA ANA Pa3paboTKu
nporpammeol Ana 9BM, no csoemy BUAY CYLLECTBEHHO CXOXeW C AeKOMMUAMPYEMOM NPOrpaMmoin ans
3BM, uAn anA OCYWLeCTBAEHMA APYroro AeWCTBMA, HapyLAOWEro WCKAYUTENbHOE NPaBoO Ha
nporpammy ana 3BM.

4. NpUMeHeHWEe NONOXKEHUIN, NPeAyCMOTPEHHbIX HACTOALLEN CTaTbeN, HE AOMKHO NPOTUBOPEUNTD
06blY4HOMY WMCMONb30BAHWMIO MNpOrpammbl aAna IBM uam 6a3bl AaHHbIX U He [AOMKHO YLWEMAATb
Heob0oCHOBaHHbIM 06PAa30M 3aKOHHbIE MHTEPECHI aBTOPA MW MHOFO NpaBoobaaaaTens.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlAKOC: NpumeyaHue.

CpOK OXxpaHbl WUCKNOYUTENLHOFO MpaBa Ha Mpou3BefeHMe, NPeaycMOTPEHHbIN cTaTber 1281,
NPUMEHAETCA B CNy4aaX, Koraa NATUAECATUNETHUIA CPOK AENCTBUA aBTOPCKOrO MpaBa MU CMENKHbIX
npas He uUctek K 1 aHBapsa 1993 roaa (PeaepanbHbili 3aKoH oT 18.12.2006 N 231-93).

CraTtbs 1281. CpoK 4eCTBUA UCKAOYMTENBHOMO NpaBa Ha NpounsBeseHue

1. WcKknountenbHoe MpaBo Ha Npou3BegeHMEe AeWCTBYeT B TeyeHue BCEW KM3HWM aBTopa W
cemMmmugecaTv neT, cumTas ¢ 1 sHBaps roaa, cieayloLero 3a rogom CMepTy aBTopa.

McKntoumTenbHOe NPaBo Ha Npov3BeseHue, Co34aHHOe B COaBTOPCTBE, AEMCTBYET B TEYEHUE BCE
KU3HM aBTOPa, NEPEKMBLUEro APYrMx COaBTOPOB, M CEMMAOECATM NeT, cumtaa ¢ 1 sHBapA roaa,
cneayloLLero 3a rogom ero CMepTH.

2. Ha npowusseseHune, 06HapOLOBaHHOE AHOHWMMHO WM NOZ NCEeBAOHMMOM, CPOK AEWCTBUA
WCK/IIOUMTEIbHOTO MpaBa MCTEKaeT Yepe3 CEMbAECAT fieT, cumTas ¢ 1 AHBapa roga, cneaytowero 3a
roaom ero npasomepHoro obHapogoBaHMA. ECan B TedeHMe yKa3aHHOro CPpoKa aBTOp MpoM3BeadeHus,
06HapoA0BAHHOIO aHOHMMHO MAW NoA NCEBAOHUMOM, PACKPOET CBOK /IMYHOCTb MAMU €ro NYHOCTb He
byaeT Oanee OCTaBAATb COMHEHMI, MCKAOUMTENbHOE MpaBo byaeT AeMCTBOBaTb B TeYeHME CPOKa,
YCTaHOB/IEHHOrO NYHKTOM 1 HacTosALLeN cTaTb.

3. UckNounTenbHoe NpaBo Ha npousseaeHne, obHapoaoBaHHOE NoC/ie CMepTH aBTopa, AeiCTByeT
B TeyeHMe cemuaecatTm net nocne obHapoaoBaHMA NpousBeaeHuA, cuuTaa ¢ 1 AHBapa roaa,
cneaytollero 3a rogom ero obHapoA4oBaHWA, NPU YCA0BMM, YTO NpousseaeHue 6bl10 06HapoaoBaHO B
TeyeHne ceMMaecaTn NeT nocne CMepTH aBTopa.

4. Ecnm aBTOp NpousBeaeHuA 6bin penpeccMpoBaH U NOCMEpPTHO peabuanMTMpoBaH, CPOK AenCcTBUSA
WCKNOYMTEIbHOrO NpaBa cyMTaeTca MPOAJEHHbIM W CEMbAECAT NeT ucuucasaoTca ¢ 1 aHBapAa roaa,
cneayloLLero 3a rogom peabuantaumm aBTopa NponsBeseHus.

5. Ecnm aBTOp paboTtan Bo Bpemsi Benmkon OTeyecTBEHHOW BOMHbI UM Y4acTBOBaN B HEW, CPOK
OeNCTBUA UCKIIOYUTENIbHOTO MpPaBa, YCTAHOB/IEHHbIM HACTOALLEN CTaTbel, YBEeNNUYMBAETCS Ha 4eTbipe
roga.

CraTtbs 1282. MNepexoa npon3BeneHus B 06LW,ecTBEHHOE AOCTOAHME



1. Mocne npeKkpaweHns AeNCTBUA UCKAOUMTENbHOTO MpaBa MPOU3BEAEHME HAyKWU, InTepaTypsbl
WNM WUCKYCCTBa, KaK ObOHapogoBaHHOe, Tak W HeobHapoaoBaHHOe, nepexoaAuT B 0bWecTBeHHoe
[O0CTOsAHMeE.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpousseneHue, nepelweawee B 0bWecTBEHHOE AOCTOAHME, MOXKeT cB06OAHO MCMNO/b30BaTbLCA
NobbiM  AMuom  6e3  uybero-AMbBo cornacMa  MAKM  paspelleHMa UM 6e3  BbINiaTbl  aBTOPCKOro
BO3HarpaxkaeHua. [pu 3TOM OXpPaHAKOTCA aBTOPCTBO, MMA aBTOpa W HEMNPUMKOCHOBEHHOCTb
npousBeaeHus.

3. Nepeweawee B obuwectBeHHOe AOCTOAHME HeOOHAapoAOBaHHOE MPOU3BEAEHUE MOXKET ObiTb
obHapoaoBaHO NOObIM ANLOM, €CN TONbKO 0OHapoAoBaHWE NPOU3BEAEHUA HE NMPOTUBOPEYUT BOJE
aBTOpa, onpeaesieHHO BblPaXKeHHOM MM B MMCbMEHHOW dopme (B 3aBeLaHnK, NUCbMax, AHEBHMKAX U
TOMYy Nogo6HOoM).

MNpaBa rpakgaHnHa, KOTopbI NpaBoMepHO 06HapPO4OBaN TaKoe NPOU3BEAEHMNE, ONPeaenstoTcs B
CcOoOTBeTCTBMU C rnaBon 71 HacToAlwero Kogekca.

Cratba 1283. Nepexon UCKNOYNTENIbHOMO NpaBa Ha Npou3BeaeHMe No HacaeacTBY

1. NckntoumTenbHOe NpaBo Ha NPOM3BEAEHNE NEPEXoaMT No HAC/eacTBy.

2. B cnyyasx, npeaycmoTpeHHbiX cTaTben 1151 Hactoswero KogeKca, BxoAslwiee B COCTaB
HacneacTBa MCKAKUYUTENbHOE MPaBO Ha MPOU3BeAeHME MPEKPALLAETCA U NPOM3BEeAEHNE NepexoamuT B
obuiectBeHHOe gocTosfHKe. Npu 3ToM B C/ly4ae CMepTU OA4HOro U3 COABTOPOB UCKAOYUTENbHOE MPaBOo
NnpeKpaLwaeTcs B YaCcTU NpUHaAANEXKaLero eMmy npasa, ec/in npovsBedeHne COCTOUT U3 YacTel, Kaxaan
M3 KOTOPbIX MMEET CamocToATe/IbHOe 3HauyeHue, nnbo, ecan npoumssedeHue obpasyeT HepaspbiBHOE
uenoe, AoNA yMepLlero CoaBTOpa B WCKAOYUTENbHOM MNpaBe MepexoauT KO BCEM MNepeXuBLIMM
COaBTOPaM B paBHbIX A0AAX.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1284. Ob6palleHne B3bICKaHNA Ha UCKAOUYMTENbHOE NPaBO Ha NpPou3BeAeHne M Ha NpPaBo
MCMNO/b30BaHNA NPOU3BEAEHMA MO ANLEH3UN

1. Ha npuHaaneskallee aBTopy UCKAOUMTEIbHOE NPABO Ha NpousBeAeHMe obpalleHue B3biCKaHUA
He [OOMNYCKaeTcA, 3a MCKAOYEeHMeM caydasa obpallleHus B3bICKAaHWA NO AOroBOPY 3as0ra, KOTopbii
3aK/l04YeH aBTOPOM U NpeaMeTOM KOTOPOTro ABAAETCA YKa3aHHOe B 4OrOBOPe U NpuHaglexallee aBTopy
NCKAOUYUTEIbHOE NPaBO Ha KOHKpeTHoe npoussBegeHne. Ha npaBa TpeboBaHMA aBTOpa K APYrUM AnLam
no AoroBopam 06 OTYYXKAEHUU MUCKNHOYMTENbHOro MNpaBa Ha npoussBedeHWe U NO JANLEH3UOHHbIM
OOroBopam, a TaKXe Ha [0XoA4bl, MOAyYeHHble OT WCMONb30BaHWA MNPOU3BEAEHMA, MOXKeT ObiTb
0b6palleHo B3bICKaHKe.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha ucknoumTenbHoe Npaso, NpUHaaNesKallee He cCaMoMy aBTOpY, a APYromy Auuy, U Ha NpaBo
MCNONb30BaHUA NPOM3BEeAEHUA, NPUHAANEKALLEe NNLLEH3NATY, MOMKeT BbiTb 06palleHo B3biCKaHMe.

Mpasuna ab3auLa NepBoro HacTOALLEro MyHKTa PacnpoCTPaHAKTCA Ha Hac/ieAHWKOB aBTopa, WX
Hac/edHWKOB 1 TaK Aanee B Npeaesax CpoKa AeNCTBUA UCKIUYUTE/IbHOrO Npasa.

2. B cnyyae npoaakv npuHagnekallero AuLEeH3MaTty npasa MCNo/sb30BaHWA NPOU3BEAEHUA C
nNy6/ANYHbIX TOProsB B Uenax obpallleHWs B3bICKAHMA Ha 3TO MPaBO aBTOpy MNpPeaocTaBAsAeTCs
npenmyLLLecTBEHHOE NPaBo ero npnobpeTeHus.

Cratba 1285. [loroBop 06 OTUYKAEHUM UCKNOUYMTENBHOrO NpaBa Ha Npou3BeaeHne

KoHcynbTaHTlAOC: NprMeyaHme.

JoroBop 06 OTYYKAEHUM WCKAOYMTENIbHOTO TMNpaBa Ha MNpou3BeAEeHME He MOoANEXKUT
rocy4apcTBEHHOW PEerncTpaumnm, Tak Kak Ana BO3HUKHOBEHMA, OCYLLECTBAEHWUS WM 3alUTbl aBTOPCKUX
npaB He TpebyeTca perncrpauusa npousBeseHua UamM cobnogeHne Kakux-nmbo MHbiX GopmanbHOCTEN
(nyHKT 2 cTaTbk 1232, NnyHKT 4 cTaTbM 1259 HacTonawero Koaekca).



Mo fporoBopy 06 OTYYKAEHWW WCKIOYMTENbHOTO MNpaBa Ha MPOW3BeAeHWe aBTop WM MHOW
npasoobnagatens nepenaet uam obAsyeTca nepeaatb NpUHaanexallee emy UCKNHUYUTENbHOE NPaBo
Ha npounssedeHue B NosIHOM 0b6beme NpuobpeTaTento TaKoro npasa.

CraTtba 1286. J/IMLEH3NOHHbIN 40rOBOP O NPEAOCTaBAEeHUM NPaBa NCNOIb30BaHNA NPoU3BeaeHUA
1. Mo AnUEH3NOHHOMY AOrOBOPY OA4HA CTOPOHA - aBTOP MAM MHOW NpaBoobiagatens (AMueH3nap)

npegocTtaBnseT AMbo 0b6a3yeTcs NpenocTaBUTb APYroii CTOPOHe (AMueH3MaTy) NpaBo MCMO/b30BaHUA
3TOro Npou3BeAeHUA B YCTaHOB/IEHHbIX AOrOBOPOM Mpeaenax.

KoHcynbTaHTlAOC: NnprMeyaHme.

JINUEH3NOHHbIN AOroBOpP O NPEeAOCTaBAEHUM NPaBa UCMNONb30BaHMA NPOM3BEAEHUA HE MNOANEKMUT
rocy4apcTBEHHOM PEerncTpaumnm, Tak Kak Ana BO3HUKHOBEHMA, OCYLLECTBAEHUS WM 3alUTbl aBTOPCKUX
npaB He TpebyeTca perncrpauusa npousBeseHua UamM cobnogeHne Kakux-nmbo MHbiXx GopmanbHOCTEN
(nyHKT 2 cTaTbm 1232, NnyHKT 4 cTaTbk 1259 HacTonAwero Koaekca).

2. JIMLEH3NOHHbIA AOrOBOP 3aK/OYAETCA B NMUCbMeHHoN ¢opme. Jorosop O npesocTaBaeHUM
npaBa MCNO/b30BaHUA NPOU3BEAEHMA B NEPUOANYECKOM MEYATHOM U3LAHUMU MOKET BbiTb 3aK/IOYEH B
YCTHOM dopme.

3. B BO3Me34HOM NNLEH3MOHHOM A0roBOpe A0/KEH ObITb YKaszaH pasmep BO3HArpaxaeHusA 3a
NCNo/b30BaHMe NPOU3BEAEHUA NN NOPALOK UCUUCIEHUA TaKOro BO3HArpaXKaeHums.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. Monb3oBaTento nporpammol ana 9BM nnm 6a3bl AaHHbIX HapsAy C NpaBamMmu, NpUHaANEeKaLMMK
B cuay ctatbk 1280 HacToswero Koaekca, no AMLEH3MOHHOMY AOFOBOPY MOXKET ObiTb NpeaocTaBneHo
npaBo WCNONb30BaHMA nporpammoel aaa IBM wmam 6a3bl AaHHbIX B NpPesyCMOTPEHHbLIX AOr0OBOPOM
npeaenax.

(n. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

KoHcynbTaHTlAOC: NprMmeyaHme.

MpaBuna nyHKTa 5 ctatbm 1286 NpUMEHAIOTCA K JIMLEH3UMOHHBIM 0OroBOpPaM, NpessioXKeHua o
3aK/IIOYEHMMN KOTOPbIX CAeNaHbl NOCAe AHA BCTynaeHuAa B cuny PegepanbHoro 3akoHa ot 12.03.2014 N
35-93.

5. JIMUEH3MOHHbIA [JO0roBOp C MOAb30BaTeNeM O NPefoCTaBAeHUM eMy  MpoCToM
(HEeMCKNIYMTENbHOM) NNLEH3UM HA UCMONb30BaHWE NporpaMmbl Ans IBM mam 6asbl AaHHbIX MOXKET
6bITb 3aK/OYEH B YNPOLLEHHOM NOpPAAKE.

JINUEH3NOHHBIN  AOroBOpP, 3aKAlOYaeMbli B YNPOLEHHOM NOpPAAKE, ABAAETCA A0roBOPOM
NPUCOeMHEHUA, YCIOBUA KOTOPOro, B YACTHOCTM, MOTyT ObITb W3/M0XKeHbl Ha npuobpeTaemom
aK3emnasape nporpammobl gasa 9BM unm 6asbl AaHHbIX MO0 Ha YNAKOBKE TaKOrO 3K3eMMAAPA, A TAKKe B
3NIeKTPOHHOM BuAe (NyHKT 2 ctaTtbu 434). Hayano ucnonb3oBaHuA nporpammbl ana 3BM uam 6asbl
JAHHbIX NOAb30BaTeNIeM, KaK OHO OnpeaensaeTca yKasaHHbIMW YCIOBMAMM, O3HAYaeT ero cornacue Ha
3aK/lo4yeHMe goroeopa. B aTom cnyyae nucbMeHHas ¢opma AOroBopa cyMTaeTcs cobatogeHHON.

JINUEH3NOHHbIN AOroBOpP, 3aKAO4aeMbli B YNPOLEHHOM NopAaaKe, ABnseTcA 6e3Bo3Me3aHbIM,
€C/In AOrOBOPOM He NpelyCMOTPEHO NHOE.

(n. 5 BBepeH ®enepanbHbiMm 3aKoHOM OT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITaa AMLEH3NA HA UCNONb30BaHME NMPOU3BEAEHMA HAYKKU, AnTepaTypbl Uau
NCKyCCTBa
(eBepeHa PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. JlMueH3UOHHbIA AoroBop, MO KOTOPOMY aBTOPOM WAM  UHbIM MpaBoobnagatenem
(nMueHsnapom) npepocTaBnseTca  AMUEH3MaTy  npocTas (HeUCKNuuTenbHaa) AULEH3MA  Ha
MCNONb30BaHWE NPOU3BEAEHUA HayKM, J/iMTepaTypbl WAM WUCKYCCTBA, MOXeT ObiTb 3aKiloyeH B
yNpOoLEeHHOM nopsaKke (OTKpbITas NULLEH3NSA).



OTKpbITaa NMLEH3MA ABNAETCA [OroBOPOM npucoegmHeHua. Bce ee ycnosua [0MKHbI 6biTb
OOCTYMHbI HeoMnpeaeneHHOMY Kpyry /vl M pasmelleHbl TakMm obpasom, u4Ttobbl AunueH3uaT
03HaKOMMWACA C HAMM Nepes, HavyaloM UCNO/Ib30BaHMA COOTBETCTBYHOLWLENO NPOM3BeAEHNA. B OTKPbITOM
NINUEH3NN MOXKET COAEep)KaTbCA YKaszaHMe Ha [eNcTBUA, coBeplueHMe KoTopbix byaeT cuutaTbheA
akuentom ee ycnoBuin (ctatbs 438). B 3TOom cnydae nucbmeHHas ¢opma [oroBopa CuyMTaeTcs
cobnoaeHHOMN.

2. MpeameTom OTKPbLITON AUNLEH3UU ABAAETCA NPABO WMCMO/Ab30BAHUA MNPOM3BEAEHUA HAYKM,
nTepaTypbl AN UCKYCCTBA B NPeayCMOTPEHHbIX 4OFOBOPOM npeaenax.

JlnueHsnap moxeT NpeaocTaBUTb NMLLEH3UATY NPaBO Ha MCMNONb30BAHME MPUHAANENKALLEro emy
npousseseHMA A1A CO30aHUA HOBOMO pe3yNbTaTa UHTENNIEKTYalbHOM AeAaTeNbHOCTU. B gaHHOM cnydae,
€C/IM MHOE He NPeayCMOTPEHO OTKPbLITOM NIMLEH3NEN, CHUTAETCA, YTO NULEH3MAP cAeNan nNpessoKeHne
3aKN0UYUTb A0roBop (NYHKT 2 ctaTbk 437) 06 MCNONb30BaHUM MPUHALNEKALLEFO eMY NPOU3BEAEHMUA
NobbIM  IML@AM, KENAoWMM MCNO/Ib30BaTb HOBbLIA pPe3ynbTaT WHTENNEKTyalbHON [AeATeNbHOCTH,
CO343aHHbIN INLEH3MATOM Ha OCHOBE 3TOrO NPOU3BEAEHWA, B NpeAenax M Ha YCNOBMAX, KOTopble
NpeayCMOTPEHbl OTKPLITOM AnuUEH3MeN. AKLENT TAKOro NPeasioKEeHUA CYMTAETCA TaKXKe aKULenTom
NpeanoXeHUA NMLEH3Napa 3aKNHYNUTb IMLLEH3NOHHDBIN AO0TOBOP B OTHOLEHMM 3TOrO NPOM3BEAEHUS.

3. OTKpbITaA AnLEeH3NA ABAeTca 6e3B03Me3HOM, eCn el He NpeayCMOTPEHO UHOE.

B cnyyae, ecam Cpok AeNCTBUA OTKPbITOM NIMLLEH3UKN He onpesesieH, B OTHOLIEHUW Nporpamm Ans
3BM n 633 AaHHbIX 40rOBOP CYMTAETCA 3aKAOUEHHBIM HA BECb CPOK AENCTBUA UCKNOUUTENBHOIO NPaBga,
a B OTHOLUEHWUWN APYIUX BUAOB NPOU3BELEHNI OTOBOP CYUTAETCA 3aKNHOYEHHBIM Ha NATL JIEeT.

B cnyyae, ecin B OTKPbLITOM JIMUEH3UM He YKaszaHa TePPUTOPMA, HA KOTOPOM AonycKaeTcA
NCNo/Ib30BaHWeE COOTBETCTBYHOLLErO NPON3BEAEHUA, TAaKOE UCMO/Ib30BAHME AOMNYCKALTCA Ha TeppuTopumn
BCEro mupa.

4. JlnueHsunap, nNpefoCTaBMBLUMIN OTKPbITYIO JINLEH3UIO, BNpaBe B OAHOCTOPOHHEM nopsaaKe
NOJIHOCTbIO MM YacCTUUYHO OTKas3aTbCA OT AoroBopa (MyHKT 3 crtatbk 450), ecnn nuueHsmaT byaet
npeaocTaBnATb TPeTbMM /AMLA@M  NpaBa Ha MCMNOAb30BaHWE MNPUHALANEXKALLEero  nuUeH3napy
npousseseHMa AMH6O HaA MCNONb30BaHME HOBOFO pe3yabTaTa MHTENNEKTYaNbHON [eATeNbHOCTH,
CO343HHOrO /IMLLEH3MATOM Ha OCHOBE 3TOro MPOM3BeAEeHWsA, 3a npeaenamu npas U (MAKW) Ha MHbIX
YCNIOBUAX, YEM TE, KOTOPbIE NPEAYCMOTPEHbI OTKPbITOM NLEH3NEN.

5. ABTOp MAM MHOW NpaBoobnagaTenb B Cayvae, €CIM UCKAOUNTEIbHOE NPaBoO HA Npou3BeseHne
HapyLlweHO HenpaBOMEpPHbIMU OEeNCTBUAMM NO NPefoCTaBAEHUIO WM UCMOJIb30BaHUIO OTKPbITOM
NvueHsun, Bnpase TpeboBaTb NMPUMEHEHUA K HapyLIMTEN0 Mep 3alMTbl UCKAOYMTENbHOIO NpaBa B
COOTBETCTBMU CO cTaTbel 1252 HacToAuero Kogekca.

CraTtbs 1287. Ocobble yc1oBUSA U34aTeNbCKOro INMLLEH3MOHHOTO A0roBopa

1. Mo poroBopy O npeaocTaBfeHUM MNpaBa MCNOAb30BaHUA MNPOU3BEAEHUA, 3aKNOYEHHOMY
aBTOPOM WAWN MHbIM NpaBoobnasaTenem ¢ nsgatenem, To ecTb € JIMLLOM, Ha KOTOPOE B COOTBETCTBUM C
[0roBopom Bo3naraetcAa 0683aHHOCTb U3AaTb Npon3BeaeHme (M34aTeNbCKUIN INLEH3UOHHBIN [,OTOBOP),
NMueH3naT 06s3aH HayaTb WMCMNO/Ib30BaHME NPOU3BEAEHMA He MO34HEee CPOKa, YCTAaHOB/JEHHOrO B
porosope. lNpn HeMcnonHeHUM 3TOM 0DA3AHHOCTM AMLEH3MAP BMPaBe OTKA3aTbCA OT AoroBopa 6es
BO3MELLEHMA NNLLEH3MATY NPUUNHEHHDBIX TAaKMM OTKa3oM yObITKOB.

B cnyyae oTcyTcTBMA B A0roBOpPE KOHKPETHOrO CPOKA Hayasla UCNOJIb30BaHWA NMPOuU3BeaeHUA
TAaKoe MCMNO/Ib30BaHWE AOMKHO ObiTb HAYaTO B CPOK, ODObIYHLIA ANA AAHHOMO BMAA NPOM3BEAEHUN U
cnocoba nx Ncnosib3oBaHUA. TaKon JOroBOP MOXKET ObITb PAaCTOPrHYT ANLEH3MAPOM NO OCHOBAHUAM U B
nopaaKe, KoTopble NpeaycMoTpeHbl cTaTbelt 450 HacToswero Kogekca.

2. B cnyyae pacTopKeHUA M34aTeNbCKOro IMLLEH3MOHHOIO AOr0BOPa HA OCHOBAHMM NONOXKEHWUN,
npeaycMoOTPEHHbIX MyHKTOM 1 HacToAwen cTaTbM, /JMUEH3Map BhnpaBe TpeboBaTb BbINAATbI emy
BO3Harpa*kaeHus, npeaycMOTPEeHHOro AaHHbIM AOrOBOPOM, B NOJIHOM pa3smepe.

CraTba 1288. [loroBop aBTOPCKOro 3aKasa

1. Mo goroBopy aBTOPCKOro 3aKasa ogHa CTOpOHa (aBTop) 06A3yeTcs Mo 3aKasy APYroi CTOPOHbI
(3aKasumKka) co3gatb 0bycn0BNEHHOE AOrOBOPOM NPOM3BEAEHUE HAYKKU, IUTEPATYPbI UM UCKYCCTBA Ha



MaTepuanbHOM HOCUTENle UK B UHOU dopMme.

MaTepuanbHbIil HOCUTENb NPOM3BEAEHUA NepefaeTcas 3aKasuMKy B CODBCTBEHHOCTb, €cau
COrnaweHnem CTOPOH He NpesyCMOTPEHA ero nepeaada 3akas4vymKy BO BpeMeHHOE NoJib30BaHMe.

JoroBop aBTOPCKOro 3aKa3a fABAAETCA BO3ME34HbIM, €C/NM  COrfalleHMeM CTOPOH He
npeaycMoTpPeHO UHoe.

2. [JoroBopom aBTOPCKOro 3aka3a MOXeT ObiTb MNpeaycMOTPEHO OTYYXKAEHME 3aKa3umKy
WCKNOYUTENBHOFO MNpaBa Ha MNpou3BefeHMe, KOTOpoe A0/MKHO OblTb CO34aHO aBTOPOM, WM
npeaocTaBAeHne 3aKa3unKy NpaBa UCNo/Ib30BaHMA 3TOTO NPOM3BEAEHUA B YCTAHOB/IEHHbIX A4OTOBOPOM
npeaenax.

3. B cnyyae, Korga [OroBOpP aBTOPCKOro 3aKas3a npeaycMaTpuBaEeT OTYYXKAEHME 3aKA3UMKY
WCKIOUMTENIbHOTO MpaBa Ha MNpPOM3BEeAEHWE, KOTOpoe AO0/KHO ObiTb CO34aHO aBTOPOM, K TaKOMy
[0roBOopy COOTBETCTBEHHO MPUMEHAIOTCA NpasBuaa Hactoawero Kogekca o aorosope 06 oTuyKAeHUU
WCKNOYNTENBHOIO NPaBa, eC/M U3 CYLLEeCTBa 40roBopa He BbITEKAET MHOE.

4. Ecnv oroBop aBTOPCKOrO 3aKasa 3aK/o4veH C yC/I0BMEM O NMpefoCTaB/eHMM 3aKa3yuKy npasa
MCNO/Ib30BaHUA MPOM3BEAEHUA B YCTAHOBJ/IEHHbIX JAOrOBOPOM npegenax, K TaKomy [Orosopy
COOTBETCTBEHHO MPUMEHAIOTCA MONOXKEHUA, NPeayCMOTPeHHble cTaTbamu 1286 n 1287 Hacroawero
Kogekca.

Cratba 1289. CpoK UcnoaHeHUA A0roBopa aBTOPCKOro 3akasa

1. NpousseaeHne, co3gaHNe KOTOPOro NpeayCcMOTPEHO A0roBOPOM aBTOPCKOTrO 3aKasa, AO/KHO
6bITb NepefaHO 3aKa34YMKY B CPOK, YCTAHOBIEHHbIN JOTOBOPOM.

JoroBop, KOTOpbIN He NpeaycMaTPUBAET U He NO3BONAET ONPEAEIUTb CPOK ero UCNONHEHUSA, He
CYMTAETCA 3aKNHOUYEHHbIM.

2. B cnyuyae, Koraa CpoOK WCNONAHEHMA A0roBopa aBTOPCKOrO 3aKasa HacTynua, aBTopy npwu
HeOHXOAMMOCTU U NMPU HAZIMYUWU YBaAXKUTENbHbLIX MPUYMH ONA 33aBEPLIEHUA CO34aHMA NPOM3BEAEHUA
NpeaocTaBAAeTCA AOMNOAHUTENbHbINA NbFOTHbIM CPOK MPOAO/IKUTENBHOCTBIO B OAHY YETBEPTYH 4acTb
CpOKa, YCTAHOB/IEHHOrO A/NA WCMOJIHEHUA O0roBOpa, €C/AM COorfalleHnem CTOPOH He npeaycmoTpeH
6onee aAnTeNbHbIA NbrOTHbIN CPOK. B cnyyasax, npeaycMoTpeHHbIX NyHKTOM 1 ctaTbm 1240 HacToAwero
Kopaekca, aTo npaBmio NpUMeEHAETCA, eCIM MHOE He NPeayCMOTPEHO AOr0OBOPOM.

3. Mo wncTteyeHUU NbFOTHOrO CPOKa, NPeAoCTaBAEHHOro aBTOPY B COOTBETCTBMWU C MYyHKTOM 2
HaCTOALLEN CTaTbW, 3aKa3uMK BNpaBe B OLHOCTOPOHHEM MOPAAKE OTKA3aTbCA OT AOrOoBOpa aBTOPCKOro
3aKasa.

3aKa3unK TaKXKe BnpaBe OTKa3aTbCA OT A0roBopa aBTOPCKOro 3aKasa HenocpeacTBEHHO MO
OKOHYaHWM CPOKa, YCTaHOBNEHHOrO AOrOBOPOM A1 €ro UCMOJHEHUA, eCNu A0roBOP K 3TOMY BpeMeHMU
He MCMOJIHEH, @ U3 €ero YC/0BMIA AIBHO BbITEKAET, YTO NpPW HapyLUEHUU CPOKa WUCMOJHEHMA AOroBopa
3aKa3umK yTpaunBaeT MHTEpecC K A0rosopy.

Cratba 1290. OTBETCTBEHHOCTbL NO AOrOBOPAM, 3aKAK0HAEMbIM aBTOPOM NpounsseaeHnA

1. OTBeTCTBEHHOCTb aBTOpa MO A0roBOPY 06 OTUYKAEHUW WCKAOUMTENbHOTO nNpaBa Ha
npovsseAeHne M N0 /AMUEH3MOHHOMY [OroOBOPY OrpaHMYeHa CYMMOM peanbHoro yuiepba,
NPUYMHEHHOrO ApYyro CTOPOHEe, €ecAuM AOroBOPOM He MpeayCMOTPEeH  MeHbluMit  pasmep
OTBETCTBEHHOCTM aBTopa.

2. B ciyyae HeUCMnosHEHUA WAW HeHaaexallero UCMoiHeHMA AO0roBOpa aBTOPCKOro 3akasa, 3a
KOTOpOe aBTOP HeceT OTBETCTBEHHOCTb, aBTOP 06A3aH BO3BPATUTb 3aKa3uMKy aBaHC, a TaK¥Ke ynaaTuTb
€My HeyCTOMKY, ec/iM OHa NpeaycmMoTpeHa AOroBopom. lpu 3Tom o6LWMiM pasmep YKasaHHbIX BbinaaTt
orpaHuYeH CyMMOM peanbHoro yuwepba, NPUUMHEHHOTO 3aKa3UmKy.

Cratba 1291. OTuyKaeHWe oOpurnMHana npousBedeHuA U UCKAYUTENIbHOE MNpaBoO  Ha
npouwssegeHue

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Npwn OTYYKAEHWUM aBTOPOM OPUTMHANA MPOM3BEAEHUA (PYKOMMUCKU, OpUrMHaNa NpousBeseHus



YKMBOMMUCK, CKY/IbNTYPbI U TOMY NMOZOOHOr0), B TOM YMC/AE NPU OTUYYKAEHUU OPUTUHANA NPOU3BEAEHMUSA
Nno 0roBOpYy aBTOPCKOrO 3aKasa, MCKAKYMUTENbHOE NPABO HA NPOU3BEAEHME COXPAHAETCA 3a aBTOPOM,
€C/1IM JOTOBOPOM He NPeaycCMOTPEHO MHoe.

Mpy  OTYY)KOEHMM  OpUIrMHANA  MNPOU3BEAEHMA  ero  CcobCcTBeHHWKOM,  obnagatowmm
WCKIIOYMTE/IbHBIM  MPaBOM Ha MpOM3BeAeHWe, HO He SBAAOWMMCA aBTOPOM MNpPOM3BEeAEHMUS,
WCKOYMTEIbHOE NPaBO Ha NPOM3BEAEHME MEePexoanT K npuobpeTtaTtento opurnHana npovsBeseHus,
€C/1IM JOTOBOPOM He NPeayCMOTPEHO MHOe.

MpaBMna HaCTOALLEro MyHKTa, OTHOCALMECA K aBTOPY NPOM3BEAEHMA, PACMPOCTPAHAIOTCS TaKXKe
Ha Hac/fe4HMKOB aBTOPA, UX HACNEAHWKOB U TaK Aasiee B Npeaenax CpoKa AeNCTBUA UCKIOYUTENIbHOTO
npasa Ha NpoussegeHue.

2. B cnyyae, ecnm UcKAoUUTENIbHOE NPaBO Ha NPoM3BeAEeHUe He nepeLwso K npuobpeTtaTtento ero
opurMHana, npuobpetatens 6e3 cornacua aBTopa MAM MHOrO nNpaBoobnagaTtens u 6e3 BbinaaTbl emy
BO3HArparkAeHUA BNpaBe AEeMOHCTPUMPOBATb  MNPUOOPETEHHbI B COOCTBEHHOCTb  OPMUIMHAN
Npou3BeeHUA M BOCNPOU3BOAMTL €ro B KAaTajnorax BbICTaBOK M B M3AaHWMAX, MOCBALEHHbIX €ero
KOMIEKLMM, a TaKXe nepefaBaTb OPUIMHAA NPOU3BEAEHUA AN AEMOHCTPALMM Ha BbICTABKAX,
OpraHM3yemblx ApYrMMM IULAMW.

MpunobpeTaTenb opurnHana nponsseseHna N306pasnTesbHOro UCKyccTea nam goTtorpapuyeckoro
Npou3BeEeHUA, KOTOPbLIA M30OpaXKeH Ha 3TOM NPoun3BeseHMM, BNpase 6e3 cornacusa aBTopa UAM UHOFO
npasoobnagatena n 6e3 BbiNAaTbl €My BO3HArpaXKAeHMA UCNob30BaTb 3TO NPOU3BEAEHMNE B KayecTBe
WANOCTPALMKN NPU U3LAHUN CBOUX INMTEPATYPHbIX NPOU3BEAEHUIA, @ TaKKe BOCNPOM3BOANUTb, Ny6ANYHO
MoKasblBaTb W PACNpOCTPaHATb 6e3 uean ussnedeHus nNpubbIANM KONUU NPOU3BEAEHUA, €CIN UHOE He
npeaycMoTpeHo LOroBOPOM C aBTOPOM WM UHbIM NpaBoobiagaTenem.

Mpuobpetatens  ¢doTorpadmnyeckoro NpPousBeneHMa, KOTOpPbIM  M300pakeH Ha  3TOM
Npou3BeseHMM, TaKkKe BrnpaBe CBOOOAHO MCNO/Mb30BaTb €ro B CBA3M C M34aHWEM MPOU3BELAEHUN,
NOCBALLEHHbIX bMorpadmm npuobpeTaTensn, ecim MHOe He NPeayCMOTPEHO AOrOBOPOM C aBTOPOM WM
MHbIM 0bnagatenem npas Ha doTorpaduyeckoe nponsseaeHme.

Cratba 1292. NpaBo goctyna

1. ABTop npousBeAeHUA M306pPasUTENbHOrO MCKyccTBa Brnpase TpeboBaTb OT CO6CTBEHHMKA
OopurMHana NpounsBeLeHUsa NPeLOoCTaBeHNA BO3MOXKHOCTM OCYLLECTBAATL NPaBO Ha BOCMPOM3BeLeHWNe
CBOEro npoussegeHus (Npaso goctyna). Mpu aTom OT COBCTBEHHMKA OpUrMHaNa NPousBeaeHns Henbsn
TpeboBaTb LOCTaBKMN NPOM3BEAEHUS aBTOPY.

2. ABTOp nNpou3BeAeHWs apXUTeKTypbl BrpaBe TpeboBaTb OT COOGCTBEHHWMKa OpPUrMHaNA
Npou3BeAEHUs NPeAoCTaBAeHM BO3SMOXKHOCTM OCYLLECTBAATL GOTO- M BUAEOCHEMKY MPOU3BELEHUSA,
€C/I1 LOrOBOPOM He NPeayCMOTPEHO MHOE.

Cratba 1293. NpaBo chegosaHUA

1. B cnyyae oTYyKAEHMA aBTOPOM OPUrMHaNa NpPousseaeHna M3006pasnTeNbHOrO UCKYCCTBa Npw
KaXkaoW nepenpogaxe COOTBETCTBYHOLLEr0O OPUIMHANG, B KOTOPOM B KayecTBe MOCpegHWKa y4yacTsyeT
topugmMyecKkoe MU0 UM MHAMBUAYANbHBIN NpegnpuHMMaTenb (B YaCTHOCTU, ayKUMOHHBIM O0M, ranepes
M3006pasnTeIbHOrO UCKYCCTBA, XYAOMKECTBEHHbIW CaNloH, MarasuH), aBTop MMEET NpPaBo Ha NoJlyYyeHue ot
NpoAaBLUa BO3HarpaXKgeHua B BUAE MPOLEHTHbIX OTYMCAEHMI OT LeHbl nepenpogaxu (npaso
cnefoBaHMA). Pasmep NPOLLEHTHbIX OTYMCNEHWIA, YCNOBUS WM MOPALOK WX BbINAaTbl ONpeaenstoTcs
Mpasutenbcteom Poccuiickoin Peaepaumn.

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. ABTOpbI NOJIb3YIOTCA NPaBOM C/Nef0BaHUA B NOPSAKE, YCTAHOBAEHHOM MyHKTOM 1 HacToAwei
CTaTbW, TaKKe B OTHOLIEHWW aBTOPCKUX pyKonucel (aBTorpadoB) AUTepaTypHbIX M My3blKaJbHbIX
npousseaeHUN.

3. MpaBo cnenoBaHUA HEOTUYXKAAEMO, HO MEPEXOANUT K HacaeAHMKaM aBTOpa Ha CPOK AencTBuA
WCKOUYMTENIbHOMO NpPaBa Ha NPoM3BeaeHMe.

Cratba 1294. lpaBa aBTOpa NPOM3BEAEHUA APXUTEKTYpbl, rPagoCTPOUTENLCTBA UM CALA0BO-



NapKOBOIro MCKYCCTBa

1. ABTOp nNpousBedeHUA apPXUTEKTYpPbl, FPaAOCTPOUTENbCTBA UM Cag0BO-NAPKOBOrO MCKYCCTBA
MMEET UCKIUYNTENBbHOE NPABO MCMNO/1b30BaTbh CBOE NMPOM3BEAEHNE B COOTBETCTBUM C MyHKTamu 2 n 3
ctaTbm 1270 HacTosawero Koaekca, B TOM Yyncie nyTem pa3paboTKu JOKYyMeHTaunm ana cTpouTenbCeTea u
nyTeM peanmsaumnm apxXmMTeKkTypHOro, rpagoCcTPoOUTENBbHOIO MK Ca40BO-NAaPKOBOrO NPOEKTa.

Mcnonb3oBaHMe apXMTEKTYPHOTrO, rPagoCTPOUTENBHOIO WMAM CaAOBO-MAPKOBOro MpPoOeKTa AanA
peanusaunm fonycKaeTca TONbKO O4HOKPATHO, €C/IM MHOE He YCTaHOB/IEHO AOFOBOPOM, B COOTBETCTBUM
C KOTOpPbIM €O34aH NPOeKT. [TpOeKT 1 BbINOJIHEHHAA HA €ro OCHOBE AOKYMEHTaUMA ANA CTPOUTENLCTBA
MOTYT ObITb MCNO/b30BAHbI MOBTOPHO TO/ILKO C COr/lacuA aBTOpa NPoeKTa.

2. ABTOp Npou3BeAeHMA apXUTEKTYpbl, rPagoCTPOUTENbCTBA MM Caf0BO-MAPKOBOrO0 MCKYCCTBA
MMeeT MpaBO HA OCYLLEeCTB/IEHWE aBTOPCKOrO KOHTPOSA 3a pa3paboTKol AOOKyYMeHTauuum pgas
CTPOUTENBLCTBA M NPABO aBTOPCKOro Haf30pa 3a CTPOUTENIbCTBOM 34aHUSA UM COOpPYKEHUsA nMbo MHoW
peanusaumen COOTBETCTBYIOWLEro MpoeKkTa. [lopAgoK OCyWecTBAEHUA aBTOPCKOIO KOHTPOAA MU
aBTOPCKOro Haasopa YycTaHaBnauBaeTcA denepanbHbiM OPraHoOM WCMOJIHUTENbHOM BAacTM Mo
APXUTEKTYpPE U rPaaoCTPOUTENLCTBY.

3. ABTOp NpousBefeHUA apPXMUTEKTYpPbl, rPALOCTPOUTENLCTBA UAM CALOBO-MAPKOBOrO WMCKYCCTBa
BrpaBe TpeboBaTb OT 3aKa3uMKa apXUTEKTYPHOTO, rPagoCTPOUTENBHOIO UM Ca40BO-NAPKOBOro NPOEeKTa
npegocTaBfeHnAa npaBa HaA y4yacTMe B peanusauum CBOEro nMnpoeKTa, ecin [A0roBopom He
npeaycMoTpeHo MHoe.

Cratba 1295. CnyxebHoe npousseaeHune

1. ABTOpCKME npaBa Ha NPou3BeAeHMEe HayKuW, TUTepPaTypbl MAU UCKYCCTBA, CO3AaHHOe B npeaenax
YCTaHOB/MIEHHbIX AnA paboTHUKa (asBTopa) Tpyaosbix obsasaHHOCTel (cnyxebHoe npousseaeHue),
npuHaaneKart asTopy.

2. UcknountenbHoe npaBo Ha cayebHoe npousseseHue npuHagneskut pabotogartento, ecau
TPYAOBLIM MAM  TPaXKAaHCKO-NMPaBOBbIM [OrOBOPOM MeXay paboTtogatesiem M aBTOPOM  He
npeaycMmoTpeHo uHoe.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Echn paboTtofatenb B TeuyeHMe Tpex JieT CO AHA, Korda ciayskebHoe npoussBedeHue 6bino
npeaocTaBNEHO B ero pacnopsxeHue, He HauyHeT UCMO/Ib30BaHWe 3TOro NpousBeaeHUs, He nepenact
NCKNOUYUTEIbHOE NPAaBO Ha Hero Apyromy AUy UAK He COOBLMT aBTOPY O COXPaHEeHUN NpoM3BeaeHNn B
TaliHe, UCKNoUMTENbHOE NPaBO Ha CAyXKebHoe NpousseaeHNe BO3BPaLLAETCa aBTopy.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Echn pabotogatenb B CpPoK, NpeAycMOTPEHHbIM B ab3ale BTOPOM HaCTOALLEro MyHKTa, HayHeT
NCNONb30BaHUE CNYKeBHOro npousBeaeHUa WUAM NepenacT UCKAYMTENbHOE NPaBo APYyromy nuuy,
aBTOp MMeeT NpPaBo Ha BO3HarpaxaeHue. ABTop npuobpeTaeT yKasaHHOE NPaBo Ha BO3HarpaxaeHue u
B C/lyyae, Korga pabotogartenib NPUHAN pelleHne O COXPaHeHMM cnyKebHoro npomsseseHus B TaliHe U
No 3TOM NPUYMHE He Hayan UCNo/Ib30BaHME 3TOro MNPOM3BeAeHUA B YKasaHHbIA CPOK. Pasmep
BO3Harpa*kaeHus, yc0BUA 1M NOPAAOK ero BbinaaTthl pabotogatenem onpeaenatorca 4OrOBOPOM Mexay
HUM 1 PabOTHMKOM, a B C/ly4ae Crnopa - CyJ0M.

MpaBo Ha BO3HarpaskaeHue 3a CayebHoe MpousBedeHNE HEOTUYXAAeMO U He MepexoauT Mo
HacneAcTBy, OAHAKO npaBa aBTopa MO AOroBopy, 3ak/alo4eHHOMYy MM c pabotopatenem, U He
no/iydeHHble aBTOPOM A0X0Abl NEPEXOAAT K HaCAeAHUKaM.

(ab3au, BBepeH deaepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-93)

3. B ciyyae, ecnm B COOTBETCTBMM C MYHKTOM 2 HacCTOALWIEN CTaTbM WCKAOUYMTENbHOE MPaBo Ha
cnykebHoe npoussBedeHWe MPUHAANEKUT aBTopy, paboTogaTenb MMeeT nNpasBo  MCMNO/b30BaHMA
COOTBETCTBYIOLLErO C/YXKebHOro NponsseaeHMUA Ha YCNOBUAX MPOCTOMN (HEUCKAIOUNTENbHOMN) ANLEH3NUM C
BbINaToM NpaBoobnaaaTento Bo3HarpaxaeHus. Npeaenbl UCNOAL30BaHUA CNYKeBHOro npovsseaeHus,
pasmep, YCAOBMA UM NOPAAOK BbINAaTbl BO3HArpaXaeHus onpeaenAlTca [OroBOPOM  Mexay
paboToaaTenem 1 aBTOPOM, a B Cydae crnopa - CyA0M.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
4. PaboTomaTenb moxeT 0bHapoaoBaTh CNy»KebHoe NpousseneHNe, eCau 4OrOBOPOM MeXKAY HUM



M aBTOPOM He npPeayCMOTPEHO WHOe, a TaKMKe yKasblBaTb MPU WMCNOAb30BaHWUKU CAyXebHoro
Npou13BeAeHUA CBOe MMA AN HanmeHoBaHMe NMbo TpeboBaTb TAKOro yKasaHus.
(n. 4 BBepeH ®epepanbHbiMm 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1296. NpounsseaeHuna, co3gaHHbIe NO 3aKasy
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknountenbHoe nNpaBo Ha nporpammy ana 3BM, 6a3y AaHHbIX AW MHOE NpousBefeHue,
CO3/laHHble MO AO0roBOpY, NpeameToM KOTOporo 6bi10 Co3aaHue Takoro npousseseHua (Mo 3akasy),
NPUHAANENKNUT 3aKa3uMKy, eCI AOrOBOPOM MEXKAY MOoAPAAYMKOM (MCMOMHUTENEM) M 3aKa3uMKOM He
npeaycMoTpPeHo UHoe.

2. B cnyyae, ecan MCKAOYMTENbHOE MPaBO Ha NpPOM3BEAEHME B COOTBETCTBMM C MyHKTOM 1
HaACTOSAILLEN CTaTbM NPUHALNEKUT 3aKA3UYNKY, NOAPAAUYNK (MCNONHUTEND) BNPABe, MOCKO/bKY A4OrOBOPOM
He NpeAyCMOTPEHO MHOE, MCMNOAb30BaTb TaKoe MpousBedeHue A COBCTBEHHbIX HYMA Ha yCNoBUAX
6e3B03Me34HOM NPOCTON (HEUCKAIOYMTENbHON) JNIMUEH3MM B TEYEeHWEe BCero CPoKa nOencTBus
WCKNOMUTENBHOrO NpaBa.

3. B cnyyae, Korga B COOTBETCTBUM C OOMOBOPOM MeXAY NOAPAAYMKOM (MCNOAHUTENem) U
3aKa34YMKOM WCKIOYUTENIbHOE MPaBO Ha NPOU3BEAEHME MPUHALNENKUT NOAPAAYMKY (MCNONHUTENID),
3aKa3uMK BNpaBe MCMNONb30BaTb TaKoe MpPoOU3BeAEeHME B LENsAxX, N8 OOCTUMKEHUA KOTOpbIX Obin
3aK/0YEH COOTBETCTBYHOLLMI [0roBOP, Ha YC/AOBUAX 6E3BO3ME3AHOM NPOCTOM (HEUCKAOUUTENbHOM)
JMLUEH3NUN B TeYEeHMEe BCEero CpoKa [JeNCTBMA UCKIIOUMTENbHOrO MpaBa, €CcAnM [0roBOPOM He
npeaycMoTpeHo UHoe.

4. ABTOp CO34aHHOrO MO 3aKa3y NpPOM3BEeAEHWUS, KOTOPOMY He MPUHAAIEXKUT UCKAUYUTENbHOE
npaBo Ha Npou3BefieHNe, UMEET NPaBO Ha BO3HarpaxaeHue B COOTBETCTBUM C ab3aLem TPeTbUM MyHKTa
2 ctatbm 1295 Hactoawero Koaekca.

5. MNpaBuna HacToALlel CTaTbW He PacnpPOCTPAHAOTCA Ha AOroBOPbl, B KOTOPbIX NoApPAAYUKOM
(ncnonHuTenem) AsnseTca cam aBTop NpousseaeHus (ctatbsa 1288).

Cratba 1297. NMpounsBeaeHun, cosgaHHble NP BbINOJHEHNM PaboT No AOroBopy
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. NckntountenbHoe npaBo Ha nporpammy ans I3BM, 6a3y AaHHbIX UAM MHOE NPOU3BEAEHME,
CO34aHHble TMNPW  BbINOJHEHMM p[oOroBopa noapaga AnMbo [oroBopa Ha  BbINOJHEHUME HAy4YHO-
nccnenoBaTeNlbCKUX, OMbITHO-KOHCTPYKTOPCKUX MM TEXHONOTMYECKUX paboT, KoTopble NpsAMO He
npeaycmaTpmMBanmM Co3AaHMe TaKOro NPou3BeAEeHUA, NPUHALNEKUT NOAPALSYMKY (MCNONHUTENID), ecu
[0TrOBOPOM MeEKAY HUM U 3aKa34MKOM He NpeayCMOTPEHO MHOe.

B sTom cnyyae 3aKas3uMK BnpaBe, eCcAM AOTOBOPOM He MNpeaycMOTPEeHO MHOE, WUCNOAb30BaTb
CO343HHOE npousBedeHWe B LeNAX, ANA [OCTUXNEHMA KOTOpbIX Obla 3aKNHOYEeH COOTBETCTBYHOLLUIA
[OroBop, Ha YCNOBMAX NPOCTON (HEUCKAOUUTENbHOW) NULEH3UM B TEYEHWE BCEro CPOKa AencTBuA
UCKAtOUMTENIbHOTO MpaBa 6e3 BbiNAaTbl 3a TaKoe MCMo/ib30BaHME MPOM3BEAEHUA [ONOAHUTENbHOMO
BO3HarpaxkaeHusa. lMpu nepegaye noapsaayYMKOM  (MCNONHWUTENEM) MUCKNKOYUMTENBbHOrO MpaBa Ha
npousseseHMe APYrOMY NLY 3aKa3vMK COXPaAHAET NPAaBO UCMO/b30BaHUA NPOM3BEAEHMUS.

2. B cnyyae, Korga B COOTBETCTBMM C [AOrOBOPOM MEXAY MNOAPAAYMKOM (MCroNHUTenem) wu
3aKa34YMKOM WCKAOUYUTENbHOE MPABO Ha NPOU3BEAEHME NepefaHO 3aKa3uMKYy MAWU YKA3aHHOMY UM
TpeTbeMy MLy, NOAPAAYMK (MCMONHUTENb) BNpaBe MCMNO/b30BaTb CO34AaHHOE MM MpouM3BedeHue ann
COBCTBEHHbIX HYXA Ha ycnoBuax 6e3B03Me3aHON NPoCTOoi (HEMCKAKOUUTENBHOW) NNLEH3UU B TeYeHUue
BCEro CPOKa AeNCTBUA UCKAOUYMTENBHOMO NPaBa, eC/IN AOTOBOPOM He NpesyCMOTPEHO MHOE.

3. ABTOp YKa3aHHOro B MyHKTe 1 HACTOALLEN CTaTbM NPOM3BEAEHUA, KOTOPOMY HE MPUHALNEKUT
UCKNIOYNTENBHOE MPaBO Ha MpoOM3BeAEeHWEe, MMEEeT MPaBO Ha BO3HArpa)kgeHwe B COOTBETCTBUMU C
ab3auem TpeTbMM NyHKTa 2 cTaTbk 1295 HacToAwero KoaekKca.

CraTba 1298. NpounsseneHNA HAyKU, AMTepaTypbl U UCKYCCTBA, CO3A4aHHbIe NO rocyAapcTBeHHOMY
WUAN MYHULMMNANbHOMY KOHTPaKTy



1. UckntoumTenbHOEe NPaBo Ha NPOU3BEAEHUE HaYKW, NUTepaTypbl UM UCKYCCTBA, CO34aHHOE Mo
rOCy4apCTBEHHOMY WM MYHUUMNANBHOMY KOHTPAKTy AAA TOCYAAPCTBEHHbLIX WMAM MyHULMMNANbHbIX
HYXXA, NPUHALNEXUT  UCMONHUTEND, ABAAIOWEMYCA aBTOPOM MO0  MHLIM  BbINOAHAIOLMM
rOCYAapPCTBEHHbIA  WAW  MYHULUMNANbHbLIA  KOHTPAKT  JIMLOM, €CAM  FTOCYHAPCTBEHHBIM UM
MYHULMNANbHBbIM KOHTPAKTOM He MpeAycMOTPEHO, 4YTO 3TO NpaBo NpuHaZnexuT Poccuitckol
depepaunn, cybbvekty Poccuiickon Pepepaumm MAM MyHUUMNAAbHOMY 06pa3oBaHUIO, OT MMEHM
KOTOPbIX BbICTYMAET FOCYAaPCTBEHHbIN AW MYHULMMNANbHbINA 3aKa3yMK, 160 COBMECTHO UCMONHUTENIO
n Poccuitckon ®epepaumm, ucnonHutento U cybvekty Poccuiickoit ®epepaumm UAM UCNOAHUTENO U
MyHMLMNanbHOMY 06pa3oBaHuio.

2. Ecnm B cOOTBETCTBMM C FOCYAAPCTBEHHbBIM UAM MYHULMNANABHBIM KOHTPAKTOM UCKAOUMUTENBHOE
NpPaBoO Ha MPOM3BELAEHME HAYKWU, NUTEPATYpPbl MAM UCKYCCTBA MpUHAanexuT Poccuiickoint depepaumuy,
cybbekTy Poccuitickoinnt ®epepaumm uam MmyHuumMnanabHoMy obpasoBaHMIO, UCNONHWUTENb 06A3aH nyTem
3aK/Il0YEHMA COOTBETCTBYHOLLMX AOrOBOPOB CO CBOMMM PABOTHUKAMM U TPETbUMM AnULLAMKU NpuobpecTn
BCe Npasa uam obecneunTb UX NpUobpeTeHne ANA Nnepenayn cooTBeTCTBEHHO Poccuiickon ®eaepaLmuy,
cybbekTy Poccuiickon depepaumm U MyHULMNANbHOMY 06pa3oBaHuto. Mpu 3TOM MCNOAHUTENb UMEeT
NpaBo Ha BO3MeELLEHME 3aTPaT, MOHECEHHbIX UM B CBA3M C NpMobpeTeHMemM COOTBETCTBYHOLLMX NPaB Y
TPETbUX JINLL.

3. Ecam ucknounTenbHoe NpaBo Ha MPOM3BeAEeHWe HayKK, InTepaTypbl AN UCKYCCTBA, CO34aHHOe
Mo rocyAapCTBEHHOMY WM MYHULMNAAbHOMY KOHTPaAKTy A1A rOCyAapCTBEHHbIX WU MYHULUMNAAbHbIX
HY}XA, NPUHAANEKUT B COOTBETCTBUM C MYHKTOM 1 HacToAwel ctaTtbM He Poccuitickoint Pepepaunmn, He
cybbekTy Poccuiickoit ®egepaumm MamM He myHuUMnanbHomy obpas3oBaHWio, npaBoobnagatens no
TpeboBaHMIO roCyAapCTBEHHOMO MAWM MYHWLMMNANALHOMO 3aKa3umka 06A3aH npefocTaBUTb YKazaHHOMY
MM ndy  6e3BO3ME3AHYI0  MPOCTYHO  (HEUCKNIOUUTENbHYIO)  NIMLEH3UI0  Ha  MCMNOAb30BaHWe
COOTBETCTBYIOLLErO0 MPOU3BEAEHMA HAYKMW, JIMTEPATYPbl WMAM MUCKYCCTBA AN TFOCYAAPCTBEHHbIX WAU
MYHULMNANbHbBIX HYXA.

4. ECnv UCKNtoYMTEIbHOE MPaBO Ha NPOU3BEAEHME HAYKM, INTEPATYPbI UAN UCKYCCTBA, CO3A4aHHOE
Nno rocyfapCTBEHHOMY MM MYHULMNAAbHOMY KOHTPaKTy ANf FOCYAAPCTBEHHbBIX MAW MYHULMNANbHbIX
HYXXA, NPUHAONEKUT COBMECTHO MUCMONHUTENO U Poccuitickoint ®eapepaumm, UCNOAHUTENO U CybbeKTy
Poccuinckoit ®epepaumm AU UCNOAHUTENO U MYHUUMNANAbHOMY 06pa3oBaHMIO, rOCYAapPCTBEHHbLIA UK
MYHUUMNANbHbIA 3aKasuyMK BMpaBe MpeaocTaBUTb 6e3BO3Me3ZHYI MPOCTY0 (HEUCKAOUYUTENbHYIO)
JIMLUEH3NIO HA WCMO/Ib30BaHME TaAKOro MNPOU3BEAEHUA HAyKW, JAUTepaTypbl WM WUCKYCCTBa [AAA
rocy4apCTBEHHbIX MW MYHULMNANbHBIX HYXKA, YBEAOMUB 06 STOM UCNONHUTENA.

5. PaboTHMK, MUCKNOUUTENBHOE MPaBO KOTOPOrO Ha OCHOBAHMM MyHKTa 2 HACTOAWEWN CTaTbW
nepewsno K UCNONHUTEN0, UMEET NPaBO HA BO3HArpaKAeHWe B COOTBETCTBMM C ab3auem TpeTbum
NyHKTa 2 ctatbn 1295 HacToAwero Kogekca.

6. MNpaBuna HacToALLElN CTaTbW TaKXKe NPUMEHAITCA K nporpammam ana 3BM u 6asam gaHHbIX,
€0343aHMEe KOTOPbIX He OblI0 NPeayCMOTPEHO FOCYAaPCTBEHHBIM AW MYHULMNAAbHBIM KOHTPAKTOM ANA
roCyapCTBEHHbIX UAWM MYHULMMAABHBIX HYXKA, HO KOoTopble OblM CO34aHbl MPU BbINOJHEHUW TAKOrO
KOHTpaKTa.

CratbAa 1299. TexHMYECKNe cpeacTBa 3alMTbl aBTOPCKMUX NPaB

1. TexHMYyeckKMMM cpencTBaMM 3alMTbl AaBTOPCKMX MpaB NpuW3HatoTca tobble TexHoMormu,
TEXHUYECKME YCTPOMCTBA WM UX KOMMOHEHTbI, KOHTpPOAMpYOWMe A[OCTyn K NpPOU3BEAEHMUIO,
npegoTepaliatowme AMbo orpaHMuYMBalOLWME OCYLLECTBAEHWE [AEWUCTBUIM, KOTOpble He paspelueHbl
aBTOPOM UK MHbBIM NpaBoobsiagaTenem B OTHOLEHUN NPOU3BEAEHMS.

2. B OTHOLEHNN NpoU3BEAEHNI HEe AOMYCKaeTcA:

1) ocyuwecteneHne 6e3 paspelleHUs aBTopa WAW UHOro npaBoobsagatens AencTBuUiA,
HanpaB/IEHHbIX HAa TO, YTOObI YCTPAHWUTL OrFPAHNYEHUA UCMO/b30BAHUA NPOMU3BEAEHUS, YCTAaHOBIEHHbIe
nyTem NPUMEHeHUA TEXHUYECKUX CPeACTB 3allMTbl aBTOPCKUX NpPas;

2) wu3roToBNEeHMe, pacnNpoOCTpaHeHWe, cAava B MPOKaT, NpPefoCTaBleHWe BO BpPeMeHHOoe
6e3B03mMe34HOE MONb30BaHWME, MUMMOPT, peknama nAbon TexHonormm, nboro TEXHUYECKOoro
YCTPOWMCTBA MAW UX KOMMOHEHTOB, UCMONb30BAaHUE TAKUX TEXHWUYECKUX CPeACTB B LLeAX NOy4YeHuA
npubblnn NMBO OKaszaHMEe COOTBETCTBYIOWMX YCAYr, €CM B pe3ynbTaTe TaKUX AeNCTBUA CTAHOBUTCH



HEBO3MOXHbIM MCMNONb30BaHME TEXHUYECKUX CPEACTB 3aLMTbl aBTOPCKMX NPaB MO0 3T TeXHUYECKMe
cpeacTsa He cmoryT obecneyunTb HaaAeXKallyo 3aWMTy YKa3aHHbIX NPas.

3. B cniyyae HapyLweHWA NONOXKEHUM, NPefyCMOTPEHHBIX MYHKTOM 2 HACTOALLEN CTaTbMW, aBTOP MM
MHOW npaBoobnagatens Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLlIMTENs BO3MELLEHUA YObITKOB
WA BbINAATbl KOMMNEHCALMKN B COOTBETCTBUM €O cTaTbert 1301 HacToswero KoaeKca.

(B pen. PepepanbHoro 3akoHa ot 04.10.2010 N 259-d3)

4. B cnyyae, ecam nyHKTamm 1 - 3 ctatbm 1274 un ctatbent 1278 Hactoauwero Kogekca paspelueHo
ncnosb3oBaHMe MpousBeseHUA 6e3 cornacMa asTopa WM MHOFO npasoobnagatena u  Takoe
NCNO/Ib30BaHNE HEBO3MOXHO OCYLLECTBUTb B CUJIY HAaNMUUA TEXHUYECKUX CPeAcTB 3aLUUTbl aBTOPCKUX
npas, MLLO, MPAaBOMEPHO NPEeTEHAYIOLEE HA OCYLLECTB/IEHME TaKOr0 MCNONb30BaHMA, MOXKeET TpeboBaTb
OT aBTOpa WAM WHOFO NpPaBo0b6aanaATENA CHATb OFPaHUYEHUs WCMNONAb30BAHWUA MNpPOU3BEAEHWA,
YCTAHOB/MIEHHbIE MyTEM TMPUMEHEHUA TEXHWYECKUX CPeAacTB 3aluuTbl aABTOPCKMX Mpas, aAnbo
NpefoCTaBUTb BO3MOXHOCTb TaKOTO MCMO/b30BaHUA Mo Bblbopy npaBoobnagatens npu ycnosuu, YTO
3TO TEXHUYECKMN BO3MOXKHO M He TpebyeT CyLLecTBEHHbIX 3aTparT.

(n. 4 BBeaeH ®epepanbHbim 3akoHOM OT 12.03.2014 N 35-P3)

CraTbs 1300. MHPopmauyma 06 aBTopcKkom npase

1. WHbopmaumeinn 06 aBTOpcKOM nNpaBe npusHaeTca ntobas WHPopmaums, KoTopas
naeHTMbMUMpyeT npousBedeHWe, aBTopa WAW WHoro npasoobnagatenna, Anb6o uHPopmauma 06
YCNOBUAX MCMONb30BaHUA MNPOM3BEAEHMA, KOTOpas COAEPXKUTCA HA OPUTMHaNe WAM 3K3emnaape
Npou3BefeHns, NPUIOKEHA K HEMY UM NOABAAETCA B CBA3U C cooblieHMem B 3pup namn no Kabento
Mbo aoBefeHneM Takoro npovsBeaeHns A0 BCeobLiero ceeaeHuns, a TakxKe ntobble umudpol 1 Koabl, B
KOTOPbIX COAEPKUTCA TaKana MHPopMaLmA.

2. B oTHOLWeEHMN Npon3BEAEHNI HE AONYCKAETCA:

1) yaaneHne wnAn wusMeHeHue 6e3 paspelleHUa aBTopa WAM MHOro npasoobnapartena
nHpopmauum 06 aBTOPCKOM NpaBe;

2) BocnpousBedeHMe, pPacnpoCTpaHeHWe, MMMOPT B LUEeNAX pacnpocTpaHeHuda, nybandyHoe
ncnonHeHune, coobuieHme B adup UaM No Kabeno, goBeaeHue 4o Bceobulero ceegeHma NponsBeaeHun,
B OTHOLUIEHMM KOTOpPbIX 6e3 paspelleHMAa aBTOpa WAM MHOro npasoobnagatens 6blna yganeHa uam
n3MeHeHa MHpopMaLma 06 aBTOPCKOM NpaBe.

3. B ciiyyae HapyLeHUs NON0XKEeHUM, NpesyCMOTPEHHbIX MYHKTOM 2 HAaCTOALEN CTaTbU, aBTOP MM
MHoM npaBoobsagatens Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLMTENs BO3MELLEHUA YObITKOB
WAW BbINAATbl KOMMNEHCaL MK B COOTBETCTBMM co cTaTben 1301 HacToAwero Kogekca.

KoHcynbTaHTlAOC: NprMeyaHme.
O6 OTBETCTBEHHOCTM 33 HapyLUeHWe aBTOPCKUX MPaB CM. TakKe cTtaTbto 146 YK PO u cTatbio 7.12
Kogekca P® 06 aAMUHUCTPATMBHbIX NPaBOHAPYLLUEHUAX.

CraTtba 1301. OTBETCTBEHHOCTb 3a HapyLUeHMEe UCKAUYUTENbHOTO NpaBa Ha npounsBeaeHue
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyadAx HapyleHMA UCKAIOYMTENBHONO MpaBa Ha MpPoOu3BEeAEHME aBTOpP WM  WHOWM
npasoobnagaten HapAaLy C MCNOAb30BaHMEM JAPYrUX MNPUMEHMMbIX crnocoboB 3aWmTbl M mep
OTBETCTBEHHOCTW, YCTaHOB/EHHbIX HacTtoAwMm Kopmekcom (ctatbm 1250, 1252 u 1253), snpase B
COOTBETCTBMU C NMyHKTOM 3 cTatbu 1252 HacTtoswero Kopgekca TpeboBaTb No cBoemy Bblbopy OT
HapyLuTensa BMeCTo BO3MeLLEHMA YObITKOB BbiNaaTbl KOMNEHCALUMN:

1) B pasmepe OT AecsTU Tbicay pybneit Ao NATM MUANMOHOB pybnen, onpeaensemom o
YCMOTPEHUIO CYyAa UCXOAA U3 XapaKTepa HapyLleHus;

2) B A4BYKPATHOM pa3mepe CTOMMOCTU KOHTPAdAKTHbIX IK3EMNAAPOB NPOU3BEAEHUSA;

3) B ABYKpaTHOM pasmepe CTOMMOCTM NpaBa WMCMNONb30BAaHWA MPOM3BEAEHUsA, onpenensaemon
MCXOAA U3 LeHbl, KOTOpasa MNpuU CPaBHUMbIX OBCTOATENbCTBAX OObIMHO B3MMAETCA 33 NpaBomMepHoe
MCNONb30BaHWE NPOU3BEAEHMA TEM CNOCOOOM, KOTOPbI MCMOAL30BAA HAPYLIKUTEND.



Cratba 1302. ObecneyeHne UCKa MO AeslaM O HapyLIeHMN aBTOPCKMX NpaB

1. Cyn, MOXKeT 3anpeTuTb OTBETYMKY WAW NNLY, B OTHOLIEHUM KOTOPOrO UMEITCA AOCTaTOYHble
OCHOBAHMA Mosaratb, YTO OHO ABASETCA HapylMTesem aBTOPCKMX NPaB, COBEPLUATb OnpenesieHHble
OencTBuA  (M3roToBNeHMEe, BOCMpPOM3BEAEHWE, MNPOoAaXKy, cAadyy B MNPOKaT, uMmnopt ambo uHoe
npeaycMoTpeHHoe HacToAWwMM KoaeKcoM MCMoNb30BaHME, @ TAKMKe TPAHCMOPTUPOBKY, XPaHEHUE UM
BNafleHMe) B LLeNsax BBEAEHWS B TFParKAaHCKMI 0BOPOT 3K3eMNAApoB MPOM3BEeAEeHUs, B OTHOLIEHMUM
KOTOpPbIX NPeANoiaraeTcs, YTO OHU ABNAAIOTCA KOHTPAdAKTHbIMMU.

Cyn TaKKe MOXKeT TMpuHATb copasmepHble 06beMy W XapakTepy nNpaBOHapyLleHun
obecneunTenbHble Mepbl, HamnpaB/ieHHble HA MNpecevyeHne HenpPaBOMEPHOro  MCNO/1b30BaHMUA
npoussefeHnit B MHPOPMALMOHHO-TENEKOMMYHMKALMOHHBIX CeTAX, B YaCTHOCTM Ha OrpaHuyYeHue
JOCTyna K MaTepuanam, COAEpMKallMM HE3aKOHHO WCMoab3yemble npousseaeHuda. [opagok
OorpaHuMyeHMa f[OCTyNa K TakKMM MaTepuanam YCTaHaB/AMBAaEeTCA 3aKOHOAATeNbCTBOM PoccuiicKoi
depepaunn 06 MHPopmaLmu.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. Cya MOXKET Ha/loXKWUTb apecT Ha BCE 3K3eMNAApbl NPOM3BELAEHUA, B OTHOLWEHUU KOTOPbIX
NpeAnonaraeTca, YTO OHW ABNAIOTCA KOHTPAdaKTHbIMW, a TaKXKe Ha maTepuanbl U obopypoBaHue,
Mcnosb3yemble AN NpesHa3HaYeHHble AN UX U3TOTOBIEHUS MW BOCMPOU3BEAEHMA.

Mpy HaAMuMKM [OCTAaTOYHbIX AaHHbIX O HAPYWeEHWWM ABTOPCKMX MpPaB OpraHbl AO3HAHUA WAK
cneactema 06d3aHbl NPUHATL Mepbl 415 PO3bICKA U HANOXKEHMA apecTa Ha 3K3eMMIApPbl NPou3BeaeHus,
B OTHOLUEHWU KOTOPbIX NPEANO0/IaraeTca, YTO OHU ABASIOTCA KOHTPAadaKTHbIMM, a TaK¥Ke Ha MaTepuabl 1
obopynoBaHMe, WCMOAb3yemble WAM  NpegHasHayeHHble A4  BOCMPOM3BEAEHMSA  YKasaHHbIX
3K3eMMASPOB NPOU3BEAEHMUSA, BKIOYAA B HEODXOAMMBIX C/TyYasix Mepbl MO UX U3BATUIO U Nepesade Ha
OTBETCTBEHHOE XPaHEeHWe.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. Y1patnn cuny ¢ 1 oktabpa 2014 roaa. - PepepanbHblit 3akoH o1 12.03.2014 N 35-93.

Fnasa 71. NPABA, CMEXHbIE C ABTOPCKUMMU
§ 1. Obwue nonoxeHusn
Cratba 1303. OcHOBHbIe NONOXKEHMUA

1. MHTenneKTyanbHble NpaBa Ha pesy/abTaTbl UCMOJHUTENIbCKOW AeATeNbHOCTU (MCNONHEHUS), HA
¢doHorpammsl, Ha coobuieHne B adup UM no Kabenwo pagno- n Tenenepead (BelwaHme opraHusaLumi
3dUpPHOro M KabenbHOro Bel,aHWa), Ha cofeprkaHve 6a3s AaHHbIX, a TaKKe Ha MPOU3BELEHMA HayKM,
NIMTepaTypbl U UCKYCCTBA, BNepBble 06HapoA0BaHHbIE MOC/e UX Nepexoaa B 06LecTBeHHOe A0CTOsHME,
ABNAOTCA CMEXKHbIMW C aBTOPCKMMM MPaBamMm (CMEKHbIMU NpPaBamu).

2. K cMeXHbIM MNpaBam OTHOCUTCA WCKNOUYMTE/NIbHOE MpPaBo, a B CAyYasX, MpesyCMOTPEHHbIX
HacToAWMM KooeKcoM, OTHOCATCA TaKKe /INUYHbIE HEMMYLLLECTBEHHbIE NpaBa.

3. CMeKHble npaBa OCYLLEeCTBAAOTCA C cOb6A0AeHMEM aBTOPCKMUX NPaB Ha NPOU3BEeAEHMA HaYKM,
NnTepaTtypbl U UCKYCCTBA, MCMO/b30BaHHbIE MPU CO34aHUN 06BHEKTOB CMEXHbIX Npas. CMeXHble npasa
NPM3HalOTCA W OEWCTBYIOT HE3aBUMCMMO OT HaiMuMAa UM AeiCTBMA aBTOPCKMX MpaB Ha Takue
npousBeaeHus.

(n. 3 BBeaeH ®epepanbHbiM 3aKoHOM OT 12.03.2014 N 35-93)

Cratba 1304. O6bEKTblI CMEXKHbIX NpaB

1. O6beKTaMM CMENKHbIX npasB ABNAKOTCA:

1) NCNOJNTHEHNA apTVICTOB-VICI'IOJ'IHVITEJ'Ieﬁ n aunpuxepos, NOCTAaHOBKKN  pexXuccepos -
NOCTaHOBLWMKOB CNeKTaKknen (MCI'IOJ'IHEHMFI), ec/im 3T  UNCNOJIHEHUA  BbIPAXKAKOTCA B d)opme,
,a,onycxarou.l,eﬁ nx socnpounsseageHume n pacnpocrtpaHeHhne C NOMOLW b TEXHNUYECKUX CPeacTs,;

2) d)OHOI'paMMbI, TO eCTb N1t06ble UCKNOUYUTENBHO 3BYKOBbIe 3anncu NCNOAHEHUIN AN UHBIX 3BYKOB



6o mnx OoTobpaXKeHMN, 3a WUCKAYEHMEM 3BYKOBOM 3amnucu, BK/AOYEHHOW B ayAMoBM3yasibHOEe
Nnpou3BeaeHuE;

3) coobuweHna nepeaay opraHMsaumii 3GUpPHOTo UaM KabenbHOro BelwaHma, B TOM Ynciie nepeaauy,
CO3/aHHbIX CaMoi opraHu3aumen sadupHOro uam KabenbHOro BelaHUs MO0 NO ee 3aKasy 3a cYeT ee
CPeAcCTB APYroi opraHM3saumen;

4) 6a3bl AaHHbIX B 4YacTM MX OXPaHbl OT HECAHKLUWMOHMPOBAHHOrO W3BJeYEHMA WM MOBTOPHOrO
NCNO/Ib30BaHWUSA COCTaBASIOLLMNX UX COAEPKAaHME MATEPUANIOB;

5) npousBegeHua HayKu, nuTepaTypbl U WMCKycCcTBA, OOHApOLOBaHHble NoOC/ie UX Mepexonda B
obLuLecTBeHHOE A0CTOAHWE, B YAaCTU OXPaHbl NPaB Ny6AMKATOPOB TaKUX NPOU3BEAEHMA.

2. Ons BO3HMKHOBEHMWA, OCYLLECTBAEHMNA U 3aLMTbl CMEXHbIX MPaB He TpebyeTca perncrpauma mx
06bEeKTa UM cobtoaeHNE KaKMX-TMBO0 NHbIX GOpPMabHOCTEN.

3. MNpepocTaBneHune Ha TeppuTopun Poccuiickoi Pegepaumn oxpaHbl 06 bEKTAM CMEXKHbIX NPaB B
COOTBETCTBMM C MEXAYHAapOAHbIMM aoroBopamu Poccuiicko ®Pegepaumm ocywecTBAAETCA B
OTHOLUEHMN UCMOIHEHUI, GOHOrpamm, coobLeHnit nepenay opraHmsaumii 3GUpHoOro nan KabenbHoro
BELAHMA, He nepeleswnx B ObOLLECTBEHHOE AOCTOAHWME B CTPaHE MX MPOMUCXOXKAEHWA BCNeacTBUE
NCTEYEHMA YCTAHOBIEHHOTO B TaKOM CTPaHe CPOKa AENCTBUA UCKAOUMTENbHOMO NPaBa Ha 3TM 0O BbEKTLI U
He nepewepwmnx B oblecTBeHHOe AocCToAHMe B Poccuiickon Pepepauumn BcAeAcTBUE UCTEUEHUS
npeayCMOTPEHHOTO HACTOAWMM KOLEKCOM CPOKA AENCTBUA UCKNOUUTENBHOTO NPaBa.

CraTbs 1305. 3HaK NpaBoBOM OXPaHbl CMEKHbIX NPaB
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MN3rotoBuTeNb GOHOrPaMMbl U UCTMOIHUTENDb, @ TAKKe MHOM 061a4aTeNlb UCKAOUNTENbHOTO NpaBa
Ha GOoHOrpammy WM UCMOJIHEHWE BNpPaBe A4J1A OMNOBELWEHNA O MPUHAANENKALLEM EMY UCKIOUYUTENIBHOM
npaBe MCMOb30BaTb 3HAaK OXPaHbl CMEXKHbIX NPaB, KOTOPbIM NMOMELLAETCA Ha KaXKAOM OpUTMHaNe UK
aKksemnaspe ¢oHorpammbl U (MAK) Ha KaxKAOM cofepxKallem ee ¢yTnape AMb60 UHbIM 0bpasom B
cootBeTcTBMU co cTatbel 1310 Hactosawero Koaekca npu Mcnonb3oBaHUM ¢GOHOrpPammbl  MAK
WUCMOJIHEHUA U COCTOMT M3 TPEX 3/IEMEHTOB - JIaTUHCKOM OyKBbl "P" B OKPYXKHOCTU, MMEHU WU
HaMMeHOBaHMA 06/1afaTens UCKAOUYMTENIbHOTO MpaBa, roga nepBoro onybanMKoBaHUA GpOHOrpammbl.
Mpw 3TOM NoZ 3Kk3emnnsspom GoHOrpammbl NOHMMAETCA ee KOMWUS Ha IlboM MaTepuasbHOM HoCuTene,
N3roToB/EHHAA HEMOCPEeACTBEHHO MAM KOCBEHHO C GOHOrpammbl M BKIKOYAIOLWAA BCE 3BYKM WAW YacTb
3BYKOB /1IMB0 UX oTObpaXkeHus, 3adUKCMpPOBaHHbIe B 3TOM doHorpamme. Mog oTobparkeHMem 3BYKOB
NMOHMMAEeTCcA WX npeacTaBneHne B uudpoBor dopme, aAnAa npeobpasoBaHMa KoTopoh B dopmy,
BOCMPUHUMAEMYIO CTYXOM, TpebyeTca MCNOb30BaHME COOTBETCTBYIOLWMX TEXHUYECKMX CPeaCTB.

Cratbsa 1306. Ucnonb3oBaHMe 0O6BEKTOB CMEXKHbIX NpaB 6e3 cornacus npasBoobnagatens u 6es
BbIN/1aTbl BO3HArpa*kaeHns

Mcnonb3oBaHMe 06BEKTOB CMeXKHbIX Mpae 6e3 cornacua npaBoobnagatens M 6e3 BbiNAaThbI
BO3HarpakaeHus AonycKkaeTca B caydyanax cBo6OAHOro UCNo/ib30BaHWA NpousBedeHnin (ctatbn 1273,

1274, 1277,1278 1 1279), a TaKKe B UHbIX CAy4YasX, NPeAyCMOTPEHHbIX HacTOSALLEN r1aBow.

Cratba 1307. loroBop 06 OTUYKAEHUM UCKNHOUMTENBHOIO NPaBa Ha OOBEKT CMEKHbIX NPaB

KoHcynbTaHTIAKOC: NpumeyaHue.

JoroBop 06 OTYYXKAEHUW WCKAOUYUTENIbHOIO NpaBa Ha OOBEKT CMEXKHbIX MpPaB He MNOANEXUT
rocy4apCTBEHHOMN PEerucTpaLmm, Tak Kak 411 BOSHUKHOBEHMSA, OCYLLLECTBAEHUSA M 3aLLMUTbI CMEXKHbIX NpaB
He TpebyeTcsa perucTpauma ux ob6beKTa nam cobaogeHne Kakux-nmbo MHbIX popmanbHoOCTEN (MYHKT 2
ctatbm 1232, nyHKT 2 cTaTbk 1304 HacToAwero Koaekca).

Mo Aorosopy 06 OTHYXKAEHUU NCKNHOYUTE/NIbHOTO NMpPaBa Ha 0BOBEKT CMEKHbIX npas ogHa CTOPOHa -
NCNnonHUTENDb, W3roTOBUTE/Ib d)OHOI'paMMbI, OopraHnsauua 3¢MpHOI’O WA  KabenbHoOro BelwaHuA,
n3rotoBuTesnb 6asbl AaHHbIX, I'IyﬁflMKaTOp npounsseneHnAa Hayku, 1Mtepatypbl UM NUCKYCCTBA nmbo nHo



npasBoobnagatens nepegaer uAnM  o0bA3yeTcs nepedaTb CBOE  UCKAKOYMTENbHOE NpPaBO  Ha
COOTBETCTBYIOWMNIA OOBEKT CMEXHbIX NpaB B MOJHOM 0b6beme ApPYyroi CTOpoHe - npuobpeTaTento
WCKOYUTEIbHOTO NpaBa.

Cratba 1308. JIMUEH3MOHHbIN A0roBOP O NPeAoCTaB/leHUMM MpaBa MCMONb30BaHUA Ob6beKTa
CMEXHbIX Npas

KoHcynbTaHTIAKOC: NpumeyaHue.

JINUEH3MOHHbIV AOroBOP O MPeAOCTaBAEHUM MPABA MCMNOIb30BAHUA 0OBEKTA CMEXKHbIX MPaB He
NOA/NIEXUT FOCYAAPCTBEHHOW PErucTpaummn, Tak Kak A1a BO3HWMKHOBEHMA, OCYLLECTB/IEHUA U 3aluUTbl
CMEeXHbIX MnpaB He Tpebyerca pernctpauma ux 0ObEKTA MAM cobatofeHne Kakux-nmbo  UHbIX
dopmanbHocTel (MyHKT 2 ctaTbu 1232, NyHKT 2 ctatbM 1304 HacToAwero Koaekca).

1. Mo AWUEH3MOHHOMY [AOrOBOPY OAHA CTOPOHA - WCMOAHWUTE b, U3roTOBUTENb (GOHOIPAMMbI,
opraHuzauma soupHOro wuaM KabenbHOro BelaHWA, W3roToBuTeNb 6asbl AaHHbIX, nyb6anKaTop
NPOW3BEAEHUA HAYKKW, AUTepaTypbl WAM UCKyccTBA NMBO WMHOW npasoobnagaTtens (nnueHsmap)
npeaocTaBnseT uamM obasyetca NpeaocTaBUTb APYroM CTOPOHe (NULEeH3MaTy) NpaBo WCMOJIb30BaHWUS
COOTBETCTBYIOLWEro 06 bEKTA CMENXKHbIX NPaB B YCTAHOBEHHbIX LOFOBOPOM Mpesenax.

2. JIMUEH3MOHHbIM [0roBop, MO KOTOPOMY MNpenocTaBAAeTcA npoctas (HeWCKAuuTebHas)
NINLUEH3MA HA NUCMOb30BaHNE 0OBbEKTA CMEKHbIX NPaB, MOMKET ObiTb 3aK/OYEH B YNPOLLEHHOM NOpAaKe
(oTKpbITas nuueHsna). K Takomy A0OroBOpy MPUMEHSAIOTCA MOJIOMKEHUA O MPEenoCTaB/leHUU OTKPbITOM
JINLEH3UN Ha UCNONb30BaHUE NPOU3BEAEHUA HayKW, INTepaTypbl AN UCKyccTBa (cTaTba 1286.1).

(n. 2 BBepeH ®epepanbHbiM 3aKoHOM OT 12.03.2014 N 35-93)

Cratba 1308.1. NMepexoa UCKNOUYUTENbHbIX NPaB Ha 0OBEKTbI CMEMKHbIX NPaB MO HacneacTBY
(sBepeHa desepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

K MCKNouMTENbHBIM NPaBaM Ha UCNOHEHUA, GOHOrpamMmbl, cooblieHna B adup nam no Kabenio
paauo- 1 Tenenepenay, Ha coaepskaHue 6a3 AaHHbIX, a TaKKe Ha NPousBeAeHUA HayKKu, AnTepaTypbl U
McKyccTBa, obHapoAoBaHHble Mocne WX nepexoga B 06WECTBEHHOE A0CTOAHME, COOTBETCTBEHHO
NPUMEHSAIOTCA MOJIOKEHUSA O Nepexode WCKAUYUTENbHOrO MNpaBa Ha NpousBedeHWe Mo HacneacTsy
(ctatba 1283).

Cratba 1309. TexHMyecKune cpeacTBa 3aMTbl CMEXHbIX Npas

K ntobbim TEXHOMOMMAM, TEXHUYECKMM YCTPOMCTBAM MM UX KOMMOHEHTAM, KOHTPOJMPYHOLWUM
OOCTYN K OOBEKTY CMEXHbIX MpaB, NpeaoTBpalalowumMm Mbo OrpaHMYMBAOWMM OCYLLECTBEHME
OEVCTBUIM, KOTOpble He paspelleHbl NpaBoobiagatenem B OTHOLIEHUW TaKOro Ob6bEeKTa (TexHUYecKue
cpeAcTBa 3alUMTbl CMEMKHbIX NMpaB), COOTBETCTBEHHO MPUMEHAIOTCA NONOXeHusa ctaTer 1299 um 1311
HacTosawero Koaekca.

Cratba 1310. IHOpMmaLMs O CMEKHOM NpaBe

B oTHoweHun nwoboit mMHOoOpmaLMM, KOTOpas MAEHTUOUUMPYET OBBEKT CMEXHbIX Npas Wau
npasoobnagatens, nAMb6o WHPopmaumm 06 YCAOBUAX MCMOIb30BaHMA 3TOTO OOBEKTA, KOTOpas
COAEPKUTCA HA COOTBETCTBYHOLLEM MATEPUANIBHOM HOCUTENE, MPUIOKEHA K HEMY MM NOABAAETCA B
cBA3N ¢ coobuweHnem B 3dup uam no Kabento nubo posegeHWem 3Toro obbeKTa [0 Bceobuiero
CBeZleHUs, a TaKKe NobbIX UMP U KOAO0B, B KOTOPbIX COAEPKUTCA TaKasa nHGopmauma (MHGopmauma o
CMEKHOM TMpaBe), COOTBETCTBEHHO MNPUMEHATCA nonoxeHus crater 1300 m 1311 HacToAwero
Kogekca.

KoHcynbTaHTlAOC: NprMeyaHme.



O6 OTBETCTBEHHOCTW 3@ HapyLUeHMEe CMENKHbIX NpaB CM. TakXe ctatbio 146 YK PP u ctaTbio 7.12
Kogekca P® 06 aAMUHUCTPATMBHbIX NPaBOHAPYLLEHUAX.

Cratba 1311. OTBETCTBEHHOCTb 3a HapyLUEHME UCKAOUYUTENbHOTO NPaBa Ha 06bEKT CMEXKHbIX NpaB
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyadAx HapyleHMA WCKAIOYMTENBHONO MpaBa Ha OOBLEKT CMeXHbIX MpaB o0b6napatenb
WCKNOMUTENBHOFO NpaBa HapaAdy C MCNOAb30BaHMEM APYrUX NPUMEHUMBbIX CNOCOHOB 3aWmTbl U Mep
OTBETCTBEHHOCTW, YCTaHOB/EHHbIX HacTtoAwMm Kopmekcom (ctatbm 1250, 1252 u 1253), Bnpase B
COOTBETCTBMM C MyHKTOM 3 cTaTbm 1252 Hactoswero Koaekca TpeboBaTb nNo cBoemy Bbibopy OT
HapyLwuTens BMeCTo BO3MeLLeHMA YObITKOB BbiNaaTbl KOMNEHCALUN:

1) B pasmepe OT AecsaTU Tbicay pybneit A0 NATM MUANMOHOB pybnen, onpeaensemom o
YCMOTPEHMIO CyAa UCXOAA U3 XapaKTepa HapyLeHus;

2) B ABYKPATHOM pa3mepe CTOMMOCTU KOHTPAdaKTHbIX 3K3eMNAAPOB GOHOrPaMMbl;

3) B [ABYKpAaTHOM pasmepe CTOMMOCTM MpaBa MCNO/Ab30BaHMA OObEKTa CMENKHbIX Mpas,
onpeaenieMoi UCXoaa U3 LeHbl, KOTOpasa Npu CpaBHUMbIX 0bcToATENbCTBAX OObIYHO B3MMAeTCA 3a
NpaBoOMepPHOE UCMNO/Ib30BAHME TAKOrO 06bEKTA TEM CNOCOOOM, KOTOPbIN MUCNO/b30BaN HapyLLMTEb.

CraTtbs 1312. Ob6ecneyeHune NcKa No AefamM O HapyLIEeHUM CMEXKHbIX NpaB

B uenax obecneyeHna McKa No AeNam O HapyLIEHUM CMEXHbIX MPaB K OTBETUYMKY MAKN K Auly, B
OTHOLLEHWUM KOTOPOro MMEIOTCA A0CTaTOYHble OCHOBAHMA MoaaraTb, YTO OHO ABAAETCA HapylmuTenem
CMEXKHbIX MPaB, a TaKKe K 06beKTaM CMEXHbIX Npas, B OTHOLIEHWM KOTOPbIX NPeAnonaraetca, YTo OHU
ABNAOTCA KOHTPadaKTHbIMW, COOTBETCTBEHHO MPUMEHAIOTCA Mepbl, NpPeaycMOTpeHHble ctaTbelt 1302
HacToawero Koaekca.

§ 2. NpaBa Ha UCNONHEHME
Cratba 1313. UcnonnHutenob

UcnonHntenem (aBTOpOM VICI'IOJ'IHEHMFI) NMPU3HAETCA rpaxKaaHWH, TBOPYECKMM TPpyaOM KOTOPOro
CO34aHO UCNONIHEHWE, - aPTUCT-UCNOJTHUTENTb (aKTep, nesey, My3blKaHT, TaHUOP WU AOpyroe auvgo,
KOTOpOE UrpaeT posib, YATAET, AEKNAMUPYET, NOET, UTPAET HA MY3blKa/IbHOM UHCTPYMEHTE UIN UHBIM
06pa30M y4acCTByeT B UCNOJIHEHUU NpOoU3BEAEHNA NNTEPATYPbI, UCKYCCTBaA UM HAPOOHOIo TBOPYECTBa,
B TOM 4ucne 3CTpagHOro, UMpKOBOrNro uanM KyKOJIbHOrro Homepa), a TaKXe pexXunccep-noCtaHoOBLKK
CNeKTaknAa (J'IMLI,O, ocyuwiecTsuBllee NOCTAHOBKY Te€aTpPaZibHOro, UMPKOBOTo, KYKOJ/IbHOIO, 3CTPaaAHOro naun
MHOTO TeaTpaibHO-3peNNLLHOIro I'Ipe,D,CTaBJ'IeHMﬂ) n gnpunxep.

Cratba 1314. CmeXHble npaBa Ha COBMECTHOE UCMOJIHEHNE

1. CmexHble npaBa Ha COBMECTHOE WCMOJHEeHWEe NpUHaANEeXaT COBMECTHO MPUMHMMABLLUM
yyacTMe B €ro CO34aHMM uneHam KO/JIeKTMBA MWCMOAHUTENeN (aKkTepam, 3aHATbIM B CMeKTakne,
OpKecTpaHTamM M APYrMm YieHam KO//JeKTMBa WMCNosHMTenei) He3aBMCMMO OT Toro, obpasyeT Takoe
MCMOMIHEHNE Hepas3pbiBHOE LeA0e WAM COCTOUT M3 3/EMEHTOB, KaXAplii W3 KOTOpbIX MMeeT
CcaMoCTOAITeNIbHOE 3HaYeHue.

2. CMerKHble NpaBa Ha COBMECTHOE WCMOJIHEHWE OCYLLECTBAAIOTCA PYKOBOAUTENEM KO//IEKTMBA
UCNONHWUTENEN, a MPUM ero OTCYTCTBMM - YNeHAMWM KO/IEeKTMBA WCMOAHWUTENE COBMECTHO, ecau
COrnaleHnem MmexXay HUMKM He MpeaycmoTpeHo uHoe. Ecan coBmecTHoe wcnosiHeHwe obpasyet
HepaspblBHOE Le/I0e, HU OAMH M3 YJIEHOB KOJIIEKTMBA WMCNOJIHUTENel He BrnpaBe 6e3 A0CTAaTOYHbIX
OCHOBaHWI1 3aNPETUTL €ro UCMO/Ib30BaHME.

dNeMeHT COBMECTHOIO UCMONHEHUS, UCMO/Ib30BAaHNE KOTOPOr0 BO3MOXKHO HE33aBUCMMO OT ApYrux
3/1IEMEHTOB, TO €CTb 3/IEMEHT, MMEIOWNA CaMOCTOATE/IbHOE 3HaYeHMe, MOXKeT ObiTb MCNo/b30BaH
CO3JaBLUMM €ro WCMoSHMTENIeM MO CBOEMY YCMOTPEHWIO, €C/IM COTNAaleHUEM MeXAy YNeHamu
KO/MINEKTUBA UCMOTHUTENEN He NPedyCMOTPEHO MHOe.



3. K oTHOLWWEHMNAM Y/1IEHOB KOI/IEKTUBA UCNONHUTENEN, CBA3AHHbIM C pacnpeaeneHnem 40X040B OT
MCNONb30BaHNUA COBMECTHOIO MCMOJIHEHMA, COOTBETCTBEHHO MPUMEHSAIOTCA MpPaBuMaa NyHKTA 3 CTaTby
1229 HacTosauwero Kogekca.

4. Kaxabl U3 4leHOB KONJIEKTMBA UCMONHUTENEN BMpaBe CaMOCTOATE/IbHO NPUHMMaTb Mepbl Mo
3aWMTEe CBOMX CMEXHbIX NMPaB Ha COBMECTHOE WMCMOJHEHWE, B TOM 4YUCNE B C/lydae, KOrga TaKoe
ncnosiHeHne obpasyeT HepaspbIBHOE Leoe.

Cratba 1315. NpaBa ncnonHutens

1. UcnonHnTento npuHagnexar:

1) nckntounTenbHOE NPaBo Ha UCMOJIHEHME;

2) NpaBo aBTOPCTBA - NPaBO NPU3HABATLCA aBTOPOM UCMOSTHEHUS;

3) npaBo Ha MMsA - MPABO Ha YKasaHWME CBOEro MMEHM WAM MNCEBAOHMMA Ha 3K3emnasapax
$OHOrpammbl 1 B MHbIX CyYaaXx UCMOIb30BaHUA UCNOMHEHUSA, @ B Cy4Yae, NPeayCMOTPEHHOM MyHKTOM 1
ctatbm 1314 Hactoswero KoaeKkca, nNpaBo Ha yKasaHME HAaMMEHOBAHMA KOJAJEKTUBA WCMOSHUTENEN,
KPpOMe Cny4aeB, KOT4a XapaKTep WMCMNO/b30BAaHWUA WCMOJAHEHUA MWCKAOYAET BO3MOMKHOCTb YKa3aHWs
UMEHMU UCMONHUTENA NN HAUMEHOBAHMA KONJIEKTUBA UCNONHUTENEN;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) npaBo Ha HEMNPWKOCHOBEHHOCTb MCMONHEHUA - NPABO Ha 3aLUMUTY WCMOJIHEHWUA OT BCAKOro
WCKaXKeHWA, TO eCTb OT BHECEHUA U3MEHEHWUN, NPUBOAALLMX K M3BPALLEHMIO CMbICAA MU K HapYLUEHWUIO
L,e/IOCTHOCTM BOCNPUATUA UCNOJIHEHMUSA, B €70 3aNUCb, B CO0bLLLEHNE B 3dMpP MM NO Kabento, a TaKKe npu
A0BeAeHNN UCNONHEHUA A0 BCEOOLLEro cBeAeHMA.

(nn. 4 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. WcnonHuTenn ocCyLWecTBAAKOT CBOM MNpaBa C cobatogeHMem npaB aBTOPOB MCMOHSAEMbIX
npousBeaeHU.

3. MpaBa UcnofHUTEeNs NPU3HAIOTCA U AENCTBYIOT HE3aBUCMMO OT Ha/IMUUA U AEACTBUSA aBTOPCKMX
npaB Ha UCMOJIHAEMOe Npou3BeaeHue.

KoHcynbTaHTlAOC: NnprMmeyaHme.
O npymeHeHum ctatbm 1316 cm. PegepanbHbl 3aKoH o1 18.12.2006 N 231-93.

Cratba 1316. OxpaHa aBTOPCTBA, UMEHWU UCMONHUTENA U HENPUKOCHOBEHHOCTU MCNOAHEHUA nocae
CMEPTU UCNONHUTENSA

1. ABTOPCTBO, MMA UCTIOJTHUTENSA U HEMPUKOCHOBEHHOCTb UCMOJIHEHMA OXPaHAoTCA 6ecCpPoYHO.

2. WcnonHuutenb BnpaBe B MopAgke, NPeayCMOTPEHHOM A/1A Ha3HaYeHUs WCMOJIHUTeNs
3aBelwaHna (ctatba 1134), yKasaTb /MU0, Ha KOTOPOe OH BO3/araeT OXpaHy aBTOPCTBA, MMEHMU
NCMNONHUTENA U HEMPUKOCHOBEHHOCTM MUCMONHEHMA MOC/AEe CBOe CMepTU. ITO IMLO OCYLLECTBAAET CBOU
MONHOMOYMSA MOXKUIHEHHO.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpY OTCYTCTBMM TaKMX YKa3aHWA MAM B Cly4ae OTKasa Ha3HAUYEHHOro UCMOAHWUTeNem auua oT
OCYLLLECTB/IEHNA COOTBETCTBYIOLLMX MOSHOMOYMI, @ TaKKe Nocae CMepTU 3TOro JNLA OXpaHa MMEHMU
WCMONHUTENA W HEMPUKOCHOBEHHOCTU WCMOJIHEHWUA OCYLLECTBAAETCA ero HacnegHukamu, ux
npasonpeemMHUKamMm 1 ApYyrMmMn 3aMHTEPECOBaHHbBIMU NNLLAMM.

Cratba 1317. UckntoumtenbHOe NpaBo Ha UCNOHEHME

1. WcnonHuTento nNpUHAaNEKUT WCKAUYMTEeNbHOE NpPaBO MCNO/Ab30BaTb WCMONHEHWEe B
COOTBETCTBMM cO cTaTbeit 1229 HacToAwero Kogekca NobbiMm He NpoTUBOPEYaLMM 3aKoHy cnocobom
(nckNouNTENBbHOE NPaBO Ha UCMONHEHME), B TOM YMC/ie CNOCOBaMM, YKa3aHHbIMU B MYHKTE 2 HacToALEN
CTaTbU. MCNONHUTENb MOXKET PacNoPAMKATLCA UCKNOUUTEIbHBIM MPaBOM Ha UCMOTHEHUE.

2. Ucnonb3oBaHMeM UCMNOJIHEHUA CYMTaETCA:

1) coobuieHne B 3dup, TO ecTb coObLLIEHUE UCNONHEHUA ANA BCeobllero cBegeHUA NOCPeacTBOM



ero nepefauvm no paguo UAU TeneBuUAeHUo (B TOM uYMcae NyTeM PeTPaHCAALUM), 33 UCKIOYEHUEM
coobueHna no Kabento. Mpu aTom nop cooblieHMem NoOHMMaeTca Atboe aencTene, NocpencTtsom
KOTOPOro WCMONIHEHWE CTAaHOBUTCA AOCTYMNHbIM A1A CAYXOBOro U (MAU) 3pUTENbHOrO BOCMPUATUSA
HEe3aBMCMMO OT ero GaKkTUYecKoro BocnpusaTuA nybankoi. Mpu coobuieHnn ncnosHeHusa B apup Yepes
CNYTHUK Mo, cooblueHnem B 3¢pMp NOHUMAKOTCA NPUEM CUTHANI0B C Ha3eMHOM CTaHUMU Ha CNYTHUK U
nepefaya CUrHanoB CO CNyTHUKA, MOCPEACTBOM KOTOPbIX MCMONHEHME MOXKeT 6biTb A0BEeAEHO A0
Bceobulero cBedeHWs He3aBUCMMO OT ero daKktuyeckoro npuema nybaumkoin. CoobuieHue
KOAMPOBaHHbLIX CUrHaNOB npu3HaeTca cooblieHnem B 3duUp, ecanm cpeacTBa  AeKOAMPOBAHUSA
npeaoCcTaBAsAOTCA HEOrPaHUYEHHOMY KPYry UL, opraHusaumeit 3GUpHOro BeLAHUA UK C ee Cornacus;

2) coobueHne no Kabenw, TO ecTb COObLlEHME UCNONHEeHUA AnsA Bceobllero ceBeAeHUs
nocpeacTBOM ero nepegayv no pagnmo wamn TeneBUAEHMIO C NOMOLLbIO Kabens, npoBoga, ONTUYECKOro
BOJIOKHa WM aHANOTMYHbIX CPeACTB (B TOM YnC/ie NyTeM peTpaHCaaLmm);

3) poBegeHWEe MCNONHEeHUsA A0 BCeobLlLero ceegeHus TakMm obpasom, yto Aboe ANLo MOKeT
Noly4mTb K HEMY AOCTyn U3 Ntoboro mecra 1 B toboe Bpema no cobctBeHHOMY Bbibopy (foBegeHue oo
BceobLlero ceeaeHun);

4) 3anncb UCNOJIHEHUSA, TO ecTb GUKCaLMA 3BYKOB U (MNK) N306parKeHUsa UM UX OTOBpaXKeHul ¢
NMOMOLLbIO TEXHUYECKUX CPeACTB B KaKon-1Mbo matepuranbHoi popme, NO3BOAIOLLEN OCYLLECTBAATL MUX
Heo4HOKpaTHOe BOCMpUATUE, BOCMPOU3BEAEHWNE UM COODLLEHME;

5) BocnpousBegeHne 3anmcu UCNOSHEHUs, TO eCTb U3roToB/AEHWE O4HOro M bonee aK3emnaapa
3aMNmncn UCMNONHEHUS UM ee YacTu B Ntoboi maTepmnanbHon dopme. MNMpu 3TOM 3annUCb UCMONHEHUS Ha
3/IeKTPOHHOM HOCUTEJIe, B TOM UYMC/e 3anucb B NamaTb IBM, TakxKe cymTaeTca BocnpounsseageHmem. He
CYNTAETCA BOCMpPOM3BEAEHMEM KPaTKOCPO4YHas 3anmucb WUCMONHEHUA, KOTOpPas HOCUT BPEMEHHbIN Uan
CNyYyaliHbIA XapaKTep W COCTaBASeT HEOTbEM/IEMYIO U CYLIECTBEHHYI 4YacTb TEXHOJIOrMYeCcKoro
npouecca, MMeLWEero eIMHCTBEHHON LLe/bi0 NPaBOMEPHOE UCMNO/b30BaHUE 3annucu UCNOAHEHUs AMbo
nepefayy WUCNONHEHUs B WHOOPMALMOHHO-TENEKOMMYHUKALMOHHOW CEeTW,  OCYLLECTBAAEMYH
MHOOPMALMNOHHbBIM NOCPEAHUKOM MeXKAY TPETbMMMU IMLLAMKU, NPU YCIOBUK, YTO TaKana 3anmcb He nmeet
CaMOCTOATE/IbHONO 3KOHOMMWYECKOro 3HaUYeHus;

6) pacnpocTpaHeHMe 3anucuM WUCMNOJHEHUS MNyTeM MPOAAXKM /IMBO WMHOro OTYYXKAEHUA ee
OpUrMHaNa UK IK3eMNAAPOB, NPeACTaBAALWMNX COBOM KONUKN TaKoM 3anncK Ha Nlo6OM maTepuasibHOM
HocuTene;

7) pencrteue, OCYyLLECTBASEMOE B OTHOLWEHMM 3anucu WUCMOJIHEHMA U  NpedyCMOTPeHHoe
noAnyHKTamm 1 - 3 HacToALWEero NyHKTa;

8) nybaMyHOE McnoHeHMe 3anncK UCNOJIHEHUA, TO ecTb toboe coobLLeHME 3anmMcK C NOMOLLbLO
TEXHUYECKMX CPEACTB B MecTe, OTKPbITOM A8 cBOOOAHOro nocelleHus, Uan B MecTe, rge NpucyTcTByeT
3HAYMTENIbHOE YUC/IO /INL, HE MPUHAZNENaLWMX K OObIYHOMY Kpyry CembW, HEe3aBUCMMO OT TOro,
BOCMPMHUMAETCA 3anncb B MecTe ee coobWeHus Wan B Apyrom MecTe OAHOBPEMEHHO C ee
cooblieHnem;

9) npoKaT opurMHana uamn aK3eMnaAapPoB 3anmMcu UCNONHEHUS.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

3. WcknwountenbHoe MpaBO HA MCMNOJIHEHME He pPacnpocTpaHsAeTca Ha BOCNpoOM3BeAeHue,
coobuieHne B 3dpup Uan no Kabenwo u nybandHoe UCNONHEHUE 3aNUCKM UCMOJIHEHMA B CAyvasax, Koraa
Takas 3anucb bblna NpomsBeaeHa C coriiacusa UCMOHUTENA, a ee BoCNpomnsseaeHue, cooblieHme B adup
MAn no Kabenwo nnbo nybaMuHoe UCMOSIHEHME OCYLLECTBAAETCA B TeX Ke Lenax, A1 KOTopbiXx 6bino
NoJly4eHo corsiacue UCMOIHUTENA NPU 3aNUCU UCMOJTHEHMUA.

4. Mpw 3aKNOYEHUU C UCNONHUTENEM A0r0BOPa O CO3AaHUU ayaMOBM3yanbHOro NpousBeaeHuUs
cornacue UCNONHUTEeNs Ha MCMNO/b30BaHME UCMOJIHEHMA B COCTaBe ayaMOBM3yasibHOro NpousBeaeHuUs
npeanonaraetca. Cornacnme WUCNONHUTENs Ha OTAeNbHOE MCNONAb30BaHME 3BYKa WM M306paxkeHus,
3aPUKCMPOBaAHHbIX B ayAMOBN3Ya/IbHOM NPOU3BEAEHUUN, AOMKHO BbITb NPAMO BbipaXKeHo B A4OrOBOpE.

5. Mpyv UCNONb30BaHUU UCNOAHEHUS NULOM, He ABAAIOWMMCA €ero  UCNOAHUTENEM,
COOTBETCTBEHHO MPUMEHAIOTCA NpaBuaa NyHKTa 2 ctatbu 1315 HacToAwero Kogekca.

KoHcynbTaHTlAOC: NnprMmeyaHme.
CpOK OXpaHbl MWCKAOYUTENBHOFO MpaBa Ha MCNOAHEHME, MNPeAyCMOTPEHHbIM cTaTbelt 1318,



NPUMEHAETCA B CNy4aaX, Koraa NATUAECATUNETHUIA CPOK AENCTBUA aBTOPCKOrO MpaBa MM CMEMKHbIX
npas He uUctek K 1 aHBapsa 1993 roaa (PeaepanbHbili 3aKoH oT 18.12.2006 N 231-93).

Cratba 1318. Cpok AeNCTBUA UCKAKUYUTENIbHOMO NpaBa Ha UCNOMHEHWE, Nepexo 3TOro npasa no
HacneacTBy U Nepexos UCNONHEHUA B 06LLEeCTBEHHOE AOCTOAHUE

1. UcknoumTenbHOE NpaBo Ha UCMOJIHEHME AENCTBYET B TEUEHUNE BCEM KU3HU UCNONHUTENSA, HO He
MeHee NATUAECATU NeT, cuuTas ¢ 1 aHBapA roaa, CiefyloLLero 3a roJom, B KOTOPOM OCYLLLECTBAEHbI
ncnosiHeHue, NMB0 3anncb UCNOSIHEHWUA, NMbBO coobLeHne ncnonHeHns B apup nam no Kabento.

2. Ecan ucnonHutenb 6bln penpeccuMpoBaH U MOCMEPTHO PeabunUTUPOBaH, CPOK AOeNcTBUS
WCKNIIOYUTENBHOIO MpaBa CYMTAETCS MPOLJAEHHbIM, U NATbAECAT NeT UcuMcnaoTca ¢ 1 aHBapa roaa,
cnegylowero 3a rogom peabmnantaunm NCNoOAHUTeNS.

3. Ecnm ucnonHutenb pabotan Bo Bpems Bennkolt OTeyecTBeHHOM BOMHbI UM y4acTBOBa B HEN,
CPOK AeNCTBUS UCKAOYMUTENBHOTO NPaBa, YCTAHOBAEHHbIV NMyHKTOM 1 HacToAwel cTaTbM, NpoA/ieBaeTcs
Ha yeTblpe roaa.

4. K HacnegHWKamM UCMNOJIHUTENN UCKAYMTEIbHOE NPABO Ha UCMOJIHEHME NepexoauT B npeaenax
OCTaBLUENCS YacTU CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacToswen cTaTbM.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

5. MNocne npeKpaleHna A[eNCTBMA WCKAKUYUTENIbHOrO MpaBa WCMOJHEHWE NepexoauT B
obulecteeHHoe goctosHMe. K uUcnosHeHMIO, nNepellealwlemMy B 0OOLLECTBEHHOE  AOCTOAHME,
COOTBETCTBEHHO NPUMEHAIOTCA NPaBuaa NyHKTa 2 ctatbn 1282 HacToAwero KogekKca.

(n. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratba 1319. Ob6palleHne B3bICKAHMA Ha WCKAHOUYUTE/NbHOE NPaBO Ha MCMNOJHEHWE W Ha NpPaBo
MCMNO/b30BaHMNA UCMONHEHMSA MO ANLLEH3UM

1. Ha npuHagneskallee MCMOMHUTENO WUCKAIOYUTENIbHOE NpaBo Ha WCnoaHeHue obpalleHue
B3bICKaHMA He [0MyCcKaeTcsa, 3a UCKAoYeHWem ciyyas obpallleHUs B3biCKaHWMA Mo A0roBopy 3a/0ra,
KOTOPbIA 3aKAYeH WCMOoNHUTeNeM U NpPeaMEeTOM KOTOPOro ABAAETCA YKa3aHHOe B [l0roBope U
NpuHaaneskalee WMCNOAHUTEN0 WCKAOUYUMTENbHOE NPaBO Ha KOHKpeTHoe ucnosHeHue. Ha npasa
TpeboBaHUA UCNONHUTENA K APYTUM IMLLaM MO A0roBOpam 06 OTYYXKAEHUM UCKNOUYMTENbHOrO NpaBa Ha
MCNOJIHEHWE U MO NULEH3MOHHBIM J0roBOpaMm, a TaKKe Ha A0X04bl, NoAyYeHHble OT UCMNO/b30BaHUA
NCNOIHEHNSA, MOXKeT bbITb 06pallleHO B3biCKaHMeE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-3)

Ha ucknoumMTenbHoe Npaso, NpuUHaaNesKallee He cCaMomMy MCNONHUTENIO, a APYromy AuLy, U Ha
NpaBO UCMO/b30BaHNA UCMOIHEHNA, NPUHaANeXKallee MULEeH3NaTy, MOXKeT 6biTb 06palleHOo B3bICKaHKe.

MpaBuna ab3ala NepBOro HacCTOALLEro MNyHKTa PacnpOCTPaHAKTCA Ha HAaCNeAHUKOB UCNONHUTENS,
MX HacnegHUKOB M TaK fanee B Npeaenax Cpoka AeACTBUA UCKAOUYMTENbHOro Npasa.

2. B cnyyae npodaxku npuHaaneskallero AuUeH3MaTty npasBa MCMNO/b30BaHMA WCMNONHEHMA C
Ny6/NYHbBIX TOProB B LENAX obpalleHMa B3bICKaHMA Ha 3TO MPaBO MCMOMHUTENIO MPeaoCTaBAseTCs
npenmyLLLecCTBEHHOE NPaBo ero npnobpereHus.

Cratba 1320. NicnonHeHue, co3gaHHOe B MOPAAKE BbINOJHEHUA CNY>KeBHOro 3aaaHuns

K npaBam Ha MCNoONHEHUe, co3AaHHOe B Npeaenax yCTaHOBAEHHbIX ANA PaboTHUKA (McnonHuTens)
TPYOOBbIX 00A3aHHOCTENM, B TOM YMC/e K MpaBamM Ha CO34aHHOe B TAaKOM MOpAKe COBMECTHOe
MCNOIHEHWE, COOTBETCTBEHHO NPUMEHALOTCA Npasuaa ctatbn 1295 HacTtoAwero Kogekca.

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1321. [leiCTBME WCKNOYUTENbHOrO MpaBa Ha WCMNOJIHEHWE Ha Tepputopum Poccmickol
depepaunu

McKAtoumTeNlbHOE MPaBO Ha MCMOJIHEHMEe AeincTeyeT Ha TeppuTopumn Poccuiickon Pegepauyn B
cnyyasnx, Korga:



MCMNOJIHUTENb ABAAETCA rparkaaHMHomM Poccunitckon ®egepaumu;

MCMOJIHEHUE BMEepPBble MMEN0 MEeCcTo Ha TeppuTopun Poccuiickoin Pepepaumnu;

ncnosiHeHne 3aduKCMpoBaHO B (GOHOrpaMmme, OXpPaHAEMON B COOTBETCTBUM C MOIOMKEHUAMM
ctaTbm 1328 HacTtoawero Koaekca;

McnoJsiHeHne, He 3aduKcUpoBaHHOe B poHOrpamme, BKAOYEHO B coobuieHue B adup Man no
Kabento, oxpaHAemoe B COOTBETCTBMM C NOJIOKeHNAMU cTaTbn 1332 HacToAawero Koaekca;

B MHbIX C/Iy4anX, NpeAyCMOTPEHHbIX MeXAyHapoAHbIMKU aoroBopamm Poccuinckon deaepaunm.

§ 3. MpaBo Ha ¢oHOrpammy
CraTtbs 1322. U3roToBUTENb HOHOrPaMMbI

N3rotoButenem ¢OHOrpammbl MPU3HAETCA JIMUO, B3fABWee Ha ceba WMHUUMATUBY W
OTBETCTBEHHOCTb 3a NEPBYIO 3aNUCb 3BYKOB MUCMOMIHEHUA UAW OPYIMX 3BYKOB MO0 OTOOpaXKeHuin 3Tux
3BYKOB. [1pM OTCYTCTBUM AOKA3ATENLCTB MHOFO M3roToBUTENEM GOHOrpamMMbl MPU3HAETCA ANLO, UMS UK
HaMMeHOBaHME KOTOPOro YKaszaHO O0OblYHbIM 06pa3om Ha 3sK3emnasape GoHorpammel U (Man) ero
ynaKoBKe Mbo MHbIM 06pa3om B COOTBETCTBUM cO cTaTbel 1310 HacToswero Koaekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1323. MNpaBa u3rotosuTena GoHorpammsi

1. U3rotoBuTento GoHOrpammbl NPUHAANENKAT:

1) nckntounTenbHoe Npaso Ha GoHorpammy;

2) NpaBoO Ha yKasaHWe Ha 3K3emnasapax GoHorpaMmbl U (MK) UX YNaKOBKE CBOEro MMEHU Uan
HaMMeHOBaHMS;

3) npaBo Ha 3awWmMTy GOHOrPaMMbl OT UCKAXKEHUSA NPU ee UCMOJIb30BaHUU;

4) npaBo Ha obHapoAoBaHMe ¢GOHOrpamMmbl, TO €CTb Ha OCYLLECTB/eHME OeNCTBMA, KoTopoe
BrnepBble AenaeTr ¢oHOrpammy AOCTYNHOW Ans Bceobuiero cBegeHWs nytem ee onybaMKoOBaHMA,
nybanyHoro nokasa, ny6AMYHOro WCNONIHEHWA, coobuieHns B 3duMp MAM No Kabenwo ANMBO MHbIM
cnocobom. Mpu 3tom onybankoBaHMem (BbIMYCKOM B CBET) ABAAETCA BbINYCK B obpalleHue
3K3eMnAsapoB GOHOrPaMmMbl C COFNACKA U3rOTOBUTENA B KOIMYECTBE, ALOCTAaTOYHOM AN YAOBAETBOPEHMUA
pa3ymHbIx NoTpebHocTen Ny6anKu.

2. UsrotosuTenb ¢oHOrpammbl OCYLLECTBAAET CBOM MpaBa C cobalofgeHMem npaB aBTOpPOB
Npou3BeAeHUI U NPaB UCMONHUTENEN.

3. MNpaBa wusrotoBuTena ¢GoHOrpaMmmbl MPU3HAIOTCA M AEUCTBYIOT HE3aBUCMMO OT HAMuMA U
AeWCcTBUA aBTOPCKUX NPaB U NpaB UCNOHUTENEN.

4. MpaBo Ha yKasaHWe Ha 3K3emnasapax GoHorpammbl U (MM) UX YNAKOBKE CBOETO0 UMEHU UM
HaMMeHOBaHMA M NPaBO Ha 3aWMTy POHOrPaMMbl OT UCKAXKEHWUA AENCTBYIOT U OXPAHAIOTCA B TeYeHue
BCEW KM3HU FParKAaHUHA MO0 A0 NpeKpalLeHUsa IPUANYECKOrO N1LA, ABAAIOLLErOCA U3roTOBUTENEM
¢doHorpammsi.

Cratba 1324. VckntounTtenbHoe npaso Ha GoHorpammy

1. MWUsrotoBuTento ¢GoHOrpaMmbl MPUHAANEKUT  UCKAKOUYMTENIbHOE MNpaBoO  WMCMNO/b30BaThb
doHOrpammy B COOTBETCTBMU cO cTaTbel 1229 Hactoawero Kogekca ntobbim He NpoOTMBOpeYalmm
3aKOHY cnocobom (UCKNoUunTeNbHOE NPaBo Ha poHorpammy), B TOM yncsie cnocobamu, yKasaHHbIMU B
NyHKTe 2 HacToswen ctatbu. M3roToBuTeNb GOHOrPaMMbl MOXKET PacnopsKaTbCA MCKAOUYUTENbHbIM
npaBom Ha poHorpammy.

2. Ucnonb3oBaHnem GpoHOrpamMmbl cYUMTaETCA:

1) nybanMyHoe ucnonHeHune, To ecTb Ntoboe coobuweHne boHOrpammbl C MOMOLLbIO TEXHUYECKUX
cpeacTB B MeCTe, OTKPbITOM A/11 CBOOOAHOrO NOCELLEeHMA, UK B MecTe, FAe NPUCYTCTBYET 3HauyuTeNbHoe
YMCNO UL, He MpPUHaANEXaWMX K 0BblYHOMY Kpyry CEMbW, HE3ABUCMMO OT TOro, BOCMPUHUMAETCSH
¢doHorpamma B MecTe ee CoobLLEHMA NN B APYTOM MeCTe OAHOBPEMEHHO C ee CO0bLLEHMEM;

2) coobuieHue B adup, To ecTb coobuieHme doHorpammbl g5 BceobLlero ceegeHma nocpeacTsom



ee nepegayv no pagmo WM TeneBuaeHuro (B TOM 4YMCae MyTem PeTPaHCAsLMK), 338 UCKAOYEHUEM
coobuweHna no Kabent. Mpu aTom nop cooblieHMem MoOHMMaeTca Atboe aencTene, nocpencTtsom
KoToporo ¢oHOrpamMma CTaHOBWUTCA AOCTYMHOM [ANA C/NYXOBOrO BOCNPUATUA HE3aBUCMMO OT ee
daKTnyeckoro BocnpuATUa nyb6amkoi. Mpu coobuweHnn ¢oHorpammel B 3duUp 4Yepes CNyTHUK nog,
coobuieHnem B 3GMp NOHMMAETCA MPUEM CUTHANOB C HAa3eMHOM CTaHUMM Ha CNyTHWMK M nepegada
CUTHANIOB CO CMyTHWKa, NOCPeACTBOM KOTOpPbIX pOHOrpamma MoxKeT ObiTb AoBedeHa A0 Bceobluero
CBeZleHUsl He3aBMCMMO OT ee paKTUyeckoro npuema nybamkoi. CoobuieHne KoanMpoBaHHbIX CUrHAMOB
npusHaeTca coobLieHnem B apup, ecnm cpeacTsa AeKOANPOBAHMA NPeSOCTaBAAIOTCA HEOTPAHUYEHHOMY
KpYry 1L, opraHusaumen aGupHOro BewwaHnsa Uam c ee cornacus;

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobuweHne no Kabento, To ecTb coobuweHne ¢oHorpammbl AnA Bceobwero ceBeaeHUs
nocpeacTBOM ee nepesayn no pagvo Uau TeNeBUAEHUIO C NMOMOLLbIO Kabens, NpoBoga, ONTUYECKOro
BOJIOKHA W/IN @aHANOMMYHbIX CPeACTB (B TOM UMC/Ie NyTEM PETPAHCAALNK);

4) poseaeHve GoHOrpaMmbl A0 BCeObLEro cBeAeHMA TaKUM 06pa3om, YTo Ntoboe L0 MOXKET
NoAyYnTb AOCTYN K ¢oHorpamme m3 nwboro mecta n B ntoboe Bpems no cobcTBeHHOMY Bblbopy
(noBepeHne oo Bceobulero cBeaeHusa);

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnponsseaeHue, To ecTb U3roToBNEHUE OAHOIO U Bonee sk3emnaapa GoHOrpaMmmbl UaK ee
yacTn B Ntoboit maTepmanbHoi dopme. MNpu 3Tom 3anmcb GoHOrpammbl MAM YacTu GOHOrPaMMbl Ha
3NEKTPOHHOM HOCKTeNe, B TOM YMC/Ie 3anucb B NamaTb IBM, TakKe cunTaeTcsa BocnpousseaeHnem. He
CYMTaAETCA BOCMPOU3BEAEHMEM KPATKOCPOYHAsA 3anmcb GOHOrpammbl, KOTOPas HOCUT BPEMEHHbIN Uan
C/lyYalHbIA XapaKTep W COCTaBAAET HEOTbEMIEMYKD W CYLLECTBEHHYI 4YacTb TEXHOJ/OrMYECKOro
npouecca, MMelLWero eguMHCTBEHHOM LEe/blo MPaBOMepHOe MCMnosib3oBaHMe ¢oHorpammbsl nnbo ee
nepegayy B MHOOPMAUMOHHO-TENEKOMMYHUKALUMOHHON CEeTU, OCyLLecTBASeMylo MHOOPMALMOHHbIM
NOCPeaHUKOM MeXAY TPETbBUMU NLLAMM, NMPU YCIOBUM, YTO TaKan 3anmcb HE MMEET CaMOCTOATE/IbHOTO
3KOHOMWYECKOr0o 3HaYeHUs;

(nn. 5 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHue ¢GOHOrpamMmbl MYTEM MPOAAKM WM MHOTO OTYYKAEHWS OPUTMHANA MK
3K3eMnaapoB, NpeacTaBAAWMNX cOO0M Konuto poHorpammbl Ha 1t0B6OM MmaTepuanbHOM HOCUTENE;

7) MMNOPT OpuUrMHana WM 3K3eMnaAapoB GOHOrpammbl B LLEASX PACNpPOCTPaHEeHWs, BKAOYan
3K3eMNAAPbI, U3roTOBNEHHbIE C pa3peLleHns npaBoobnagatens;

8) NpokaT opuriMHana u aksemnnApos GOHOrPaMmmbl;

9) nepepaboTka GoHOrpaMmbl.

3. /o, npaBomepHO ocyLliecTeusLiee nepepaboTky poHorpammel, NpuobpeTaeT cMeXHoe Npaso
Ha nepepaboTaHHyo poHOorpammy.

4. Mpun wncnonb3oBaHMM (GOHOrPaMMbl  /IMLOM, He ABAAIOWMMCA €e  WU3roTOBUTENEM,
COOTBETCTBEHHO MPUMEHAIOTCA NpaBuaa NyHKTa 2 ctatbu 1323 HacToAwero Kogekca.

CraTtbs 1325. PacnpocTpaHeHne OpurnHana uam sk3emnaapos onybaMKkoBaHHOM poHOrpammbl

Ecnv opurnHan mam aksemnaapbl GoOHOrpammbl NPaBOMEPHO BBEAEHbI B rPparKAaHCKMI 060poT Ha
Tepputopun Poccuiickon dPegepaumm nytem MX NPOAAXKM WMAM MHOFO OTYYXKAEHMA, AaNbHenlee
pacnpocTpaHeHMe OpurMHana WAM  3K3eMNAApoB  AonyckaetcAa 6e3  cornacus  obnagatens
WCKNOYMTEIbHOro NpaBa Ha poHorpammy 1 6e3 BbinAaThl eMy BO3HarpaskaeHus.

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1326. Ucnonb3oBaHne GoHOrpammbl, ony6ANKOBAHHON B KOMMEPUYECKUX LLeNax

1. My6anyHoe ncnonHeHne GoHorpammbl, onybANKOBAHHON B KOMMEPUYECKMX LLeNAX, a TaKKe ee
coobuieHne B adup MAM No Kabento ponyckaerca 6e3 paspeleHus ob6nagatena UCKAYUTENbHOMO
npaBa Ha ¢oHorpammy M 06/1a4aTeNs WCKAKUYMTENbHOTO MpaBa Ha 3aduMKCMPOBAHHOE B 3TOW
$boHOrpamme MCMoOHEHME, HO C BbINIATOM UM BO3HArpakKaeHwus.

2. Cbop c nonb3oBaTesiei BO3HarparKaeHus, NpeaycMoTPEHHOTO NMYHKTOM 1 HacToAwel cTatbk, U
pacnpegeneHune 3Toro Bo3Harpax4eH1sa oCyLWwecTBAAITCA OpraHn3aunamMm Nno ynpasaeH1Io NpaBamm Ha



KONNEKTUBHOM  OCHOBE, MWMEKLWUMMN TOCYAAPCTBEHHYIO  AKKpeAMTaUMIO Ha  OCyLecTB/eHue
COOTBETCTBYIOLMX BUAOB fleATeNbHOCTU (cTaTba 1244).

3. Bo3HarpaxkaeHue, npeaycMOTPeHHOe NMYHKTOM 1 HacToALLel CTaTbW, pacnpenenfsertca mexay
npasoobnagaTenamm B NPOMNOPLUN, COCTABAAIOLLENA NATbAECAT NPOLEHTOB - UCMONHUTENAM, NATbAECAT
NPOLEHTOB - M3rotoBuTenam ¢oHorpamm. PacnpeseneHue BO3HArpParKAEHWA MeXOy KOHKPETHbIMM
NUCNONHUTENAMMU, U3rOTOBUTENAMU (GOHOFPAaMM OCYLLECTBAAETCA MNPOMNOPLMOHANBbHO daKTUYecKomy
MCNO/b30BaHUIO CcOOTBETCTBYOWMX (oHorpamm. [MMpaButenbctBo Poccuitckoit Pepepaunn Bnpase
YCTQHaB/AMBATb CTaBKM BO3HArpa*kAeHWsA, a TaKKe nopagok cbopa, pacnpeseneHva W BbinaaTbl
BO3Harpa*kaeHus.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. MNonb3oBaTenn GoHOrpamm AO/KHbI NPEeACTaBAATL B OPraHM3aLMio NO yNpaBAeHUIO NpaBamm
Ha KOJINEKTUBHOW OCHOBE OT4YeTbl 06 WCMOAb30BaHUM GOHOrpamm, a TaKKe WHble CBeAEeHUA U
OOKYMEHTbI, Heobxoaumble Ana cbopa n pacnpeaeneHns BosHarpaxaeHus.

KoHcynbTaHTlAOC: NnprMmeyaHme.

CpoK oxpaHbl MCKAOYMTENbHOrO npaBa Ha ¢oHOrpammy, MNpPedyCMOTPEHHbIM cTatbei 1327,
NPUMEHSETCA B CAyYasaXx, KOraa NATUAECATUAETHUIA CPOK AEeNCTBMA aBTOPCKOro MpaBa WM CMEXHbIX
npas He uctek K 1 aHBaps 1993 roga (PeaepanbHbilt 3aKoH oT 18.12.2006 N 231-$3).

Cratba 1327. CpoK AeNCTBUA UCKNOYUTENBHOMO NpaBa Ha GOoHOorpammy, nepexos 3Toro npasa K
npaBonpeemHMKam u nepexos ¢oHorpammol B 06LL,eCTBEHHOE JOCTOAHUE

1. UcknoumTenbHoe npaso Ha GoHOrpamMmy AenCTBYeT B TeyeHue NATUAECATU feT, cumtaa ¢ 1
AHBapA roga, caeaytoLLero 3a rogom, B KOTopom bblna ocyllectsneHa 3anmcb. B cnyyae o6HapoaoBaHma
dboHOrpammbl UCKAOUYUTEIBHOE NPAaBO AENCTBYET B TeuyeHUe NATUAECATM /eT, cumTan ¢ 1 AaHBapA roaa,
cneayiollero 3a rofom, B KOTOpom oHa 6blna obHapoaoBaHa Npu ycioBuKM, Yto GpoHorpamma 6bbiia
obHapoaoBaHa B TeyeHUe NATUAECATU IeT NOC/ e OCYLLEeCTBIeHNA 3anncu.

2. K HacnegHMKam U ApyrMm npaBonpeeMHMKam M3rotoButena GpoHOrpaMmmbl UCKNOYUTENbHOE
npaBo Ha ¢oHOorpammy nepexoauT B Npeaenax OCTaBLIENCA YacTW CPOKOB, YKa3aHHbIX B MyHKTe 1
HacToALWEN CTaTbMy.

3. MNocne npekKpaweHUa AeNCTBUA WUCKAIOYUTENbHOrO npaBa ¢oHorpamMma nepexoaut B
obuiecTBeHHOe A0CTOAHME, TO eCTb MOXET CBOHOAHO MCMONb30BaTbCA N06bIM MLOM 6e3 Ybero-nnbo
cornacus unu paspelueHma 1 6e3 BbiNAaTbl BO3HarparkaeHus.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1328. [leiicTBME UCKAOYMTENbHOrO MpaBa Ha ¢oHOorpammy Ha TeppuTopumn Poccuinckol
depgepaunm

NckntounTenbHoe npaBo Ha ¢oHorpammy gencteyeT Ha Tepputopumn Poccuitickon Pepepaunn B
cnyyanx, Korga:

N3roToBuTeNb GPOHOrPaMMbl ABAAETCA rpaxgaHuHom Poccuitickon Pepepaumnmn MamM poCcCUMCKUM
IOPULNYECKUM NNLOM;

¢doHorpamma obHapogoBaHa WM ee 3K3eMNApbl BNepBble NyH6JAMYHO PACNPOCTPAHAINCE Ha
Tepputopun Poccuiickoit Peaepaunu;

B MHbIX C/TyYasX, NpeayCMOTPEHHbIX MeXAYHapoaHbIMKU AoroBopamu Poccuiickon Peaepaunn.

§ 4. MNpaBo opraHn3aunii apUpHOro 1 KabenbHoOro BelaHus

CraTtbs 1329. OpraHusauuns aGpMpHOro UaM KabenbHOro BelLaHu s
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OpraHmaaumeﬁ 3¢VI|OHOI'O WAn  KabenbHoro BeuwaHnAa nMnpu3sHaeTca wpungndyeckoe nuuo,
CaMOCTOATENBHO onpeaendaouee cogepxaHne paguno- n tenenepenad (COBOKYI'IHOCTVI 3BYKOB U (MJ'IM)



M306parKeHUn UaM ux oTobparkeHuit) M ocyluecTeasollee UX cooblieHne B adup MamM no Kabenwo
CBOMMM CUJTAMM UAN C MOMOLLbIO TPETbUX NN,

Cratba 1330. UcknountenbHoe Npaeo Ha cooblueHne paano- Mamn Tenenepenay

1. OpraHusauumn 3dUpHOro MaM KabenbHOro Bew,aHWUA MPUHALNEKUT UCKAOUMTESIbHOE NPaBO
MCNO/Ib30BaTb MPABOMEPHO OCYLLECTBASEMOE WAWU OCYLLECTB/IEHHOE eto coobuieHne B adup MaM no
Kabento nepefay B COOTBETCTBUM CO cTaTbei 1229 HacToswero Kogekca ntobbiM He NpoTMBOpeYaLmm
3aKOHY Cnocobom (MCKNtoUMTENbHOE NPaBO Ha COObLLEeHWE paauo- UKW Tenenepegayun), B TOM yucne
cnocobamu, yKasaHHbIMW B MyHKTe 2 HacToAwen cratbM. OpraHusauma 3dUMpHOro mamM KabenbHoro
BELLAHWUA MOXKET PACNOPAKATLCA UCKAOUUTENbHBIM MPABOM Ha COObLLEHME PagMo- AN Tenenepesaydm.

2. Ucnonb3oBaHMeM coobLeHNA pagmo- Uan Tenenepeaym (BeLaHma) cumTaeTcs:

1) 3anucb coobLueHna paano- Unum Tenenepesaym, To ectb GMKcaumsa 3ByKOB U (Mnn) nsobparkeHun
WA X OTODOpaXKeHW C MOMOLLbIO TEXHUYECKUX CPeacTB B KaKOM-IMB6O maTepuanbHoi ¢opme,
NO3BO/IAIOLLEN OCYLLECTBAATL €€ HEOAHOKPATHOE BOCNPUATUE, BOCMPOM3BEAEHNE UN COOBLLEHUE;

2) BocnpousBeAeHMEe 3anncyu COOBLLEHUA pagmo- UAM Tenenepegayun, To ecTb WM3roToB/leHMe
OfHOrO M 6oslee 3K3eMnAApa 3anmncK COObLLEeHUs paano- Uan Tenenepenadun nmbo ee yactn B Atobow
MaTepuanbHol dopme. Mpn 3TOM 3anucb COOBLLEHUA PagMo- UKW Tenenepesaym Ha 3NEKTPOHHOM
HocuTeNe, B TOM 4YuCae 3anucb B Namatb IBM, TakKe cumTaetcs BocnpoussedeHuMem. He cuuTaetca
BOCMPOM3BEAEHMEM KPATKOCPOYHAsA 3anucb, KOTOPasi HOCUT BPEMEHHbBIN WU ClyYalHbIA XapakTep U
COCTaBNAET HEOTbEM/IEMYIO W CYLLECTBEHHYIO YacTb TEXHOJIOTMYECKOro MpoLecca, WMMeLero
€OVHCTBEHHOM UeNblo NPaBOMEpPHOE WUCMNO/Ib30BaHWE COOOLEHUs paamo- UAM Tenenepegayn nmvbo
nepegady cooblieHnn paguo- uan Tenenepesaym B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHOM CeTH,
OCYLLECTBIAEMYIO MHPOPMALLMOHHBIM NOCPEAHUKOM MEXAY TPETbUMMU IULLAMU, NPU YCIOBMM, YTO TaKas
3aMMcb HE UMEET CaMOCTOATEIbHOTO SKOHOMMYECKOTO 3HAYEHUS;

(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHue cOObLWEeHMA paguo- WUAM Tenenepedayy nyTem npogaxkm aMbo MHOro
OTUYXKAEHMA OPUTMHAMA MU SK3EMMIAPOB 3aMMCK COOBLLEHMA Paano- Uan Tenenepesayu;

4) peTpaHcnsaumMA, TO ecTb NpUem U ogHoBpemeHHoe coobuieHne B adup (B TOm uncie yepes
CNYTHUK) MM No Kabento NoSHON U HEM3MEHHOM paaMo- UAM Tenenepenayn nMbo ee cylecTBEHHOM
yacTn, coobuiaemoit B adup MM No Kabento opraHmsaumnen apupHoro namn kabenbHoro BewaHus;

(nn. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) nposepeHune coobueHna paano- uan Tenenepesadm 4o Bceobluiero ceefeHUsA TakMm obpasom,
yTo NtoBoE L0 MOXKET NONYYUTL AOCTYN K COOBLLEHNIO PagMo- UK Tenenepesayn us aoboro mecra u
B Itoboe Bpema no cobcTBeHHOMY Bblbopy (aoBeaeHWe A0 Bceobuero ceeaeHms);

6) nybanyHoe UcnonHeHwe, To ecTb N106oe coobLLEeHNE Pagmno- UK Tenenepesaydm ¢ NOMOLLbIO
TEXHUYECKMX CPEACTB B MECTax C NAaTHbIM BXO40M HE33aBUMCMMO OT TOro, BOCMPUHMMAETCA OHO B MecTe
COO0bLLEHNA NN B APYFOM MeCTe 0AHOBPEMEHHO C COObLLEHNEM;

7) NpoKaT opuUr1MHana u 3K3eMnAAPOB 3aNMUcK COOBLLLEHMA paano- UK Tenenepesayu.

(nn. 7 BBeaeH ®epgepanbHbim 3akoHOM oT 12.03.2014 N 35-93)

3. Y1patnn cuny ¢ 1 oktabpa 2014 roaa. - PepepanbHblin 3akoH o1 12.03.2014 N 35-93.

4. K npaBy Ucnonb3oBaHUA coobLeHna pagno- unu Tesenepesaydn CooTBETCTBEHHO NMPUMEHAIOTCS
npasmna nyHKTa 3 ctatbn 1317 HacTtoAwero Kogekca.

5. OpraHusaumm 3pupHOro M KabenbHOro BelLaHUA OCYLLECTBAAIOT CBOM NpaBa C cobatogeHnem
npas aBTOPOB NPOM3BEAEHWNI, NPaB UCNOJHUTENEN, @ B COOTBETCTBYIOWMX CyYasx - obnagaTtenei npas
Ha ¢doHOrpammy 1 NpaB ApPYrux opraHnsaumii adnpHOro 1 KabenbHOro BelaHus Ha coobLeHnA paamo-
n Tenenepenau.

6. MpaBa opraHus3aumMm 3OUPHOTO WAM KabenbHOro BelWaHWUA MNpPU3HAOTCA M AencTBytoT
HE33aBMCMMO OT HanMuMa W AEeUCTBMA aBTOPCKMX NpaB, MpaB MWCMNOJHWUTENEN, a TaKKe npaB Ha
doHorpammy.

KoHcynbTaHTlAOC: NnprMmeyaHme.
CpoK OXpaHbl MCKAKOYMTENbHOrO MpaBa Ha CcooblweHWe paguvo- wauM  Tenenepenayu,



npeaycmMoTpeHHbI ctatbeit 1331, NpuMmeHsieTca B CAyYasx, Koraa NATUAECATUNETHUIA CPOK AeNCTBUA
aBTOPCKOrO MNpaBa WAW CMEXHbIX MpaB He ucTeK K 1 aHeapsa 1993 roga (PemepanbHbiii 3aKOH OT
18.12.2006 N 231-®3).

Cratba 1331. CpoK AeNCTBUA UCKNOYMTENBHOTO NpaBa Ha coobLieHMe paano- Uan Tenenepeaayn,
nepexod 3TOro MNpaBa K MpaBonpeeMHUMKam W nepexon cooblieHus paguo- Wan Tenenepenayn B
obuiecTBeHHOE AOCTOsIHUNE

1. UcknoumTenbHoe npasBo Ha coobuieHue pagmo- UAM Tesnenepeaadn AenCcTBYeT B TeyeHue
NATUAECATU NeT, cuntana ¢ 1 AHBapA roga, cnedytollero 3a room, B KOTOPOM MMeNo MecTo cooblieHne
paauo- unu Tenenepeaaun B adup Uam no Kabento.

2. K npaBonpeemHuKkam opraHusaunm sdupHoro mamM KabenbHoro BellaHua UCKAKYUTENbHOE
NpaBo Ha cooblleHWe pagno- MAM Tenenepedayn NepexoamuT B Npeaenax OCTaBLUIENCA YacTWM CPOKa,
YKa3aHHOro B NyHKTe 1 HacToAlLel cTaTbM.

3. TMocne npekpalleHWs [eNCTBUA UCKAOYUTENbHOrO MpaBa CooblieHWe paamo- Uau
Tenenepegayun nepexoauT B obLLECTBEHHOE AOCTOAHWME, TO eCTb MOXeT cBo60AHO MCNOo/Nb30BaThCA
NobbIM MMUOM 6e3 Ybero-Anmbo cornacus Unn paspelleHma 1 6e3 BbinAaTbl BO3HArparKaeHus.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratba 1332. [eilcTBME UCKNHOYMTENBHOIO NpaBa Ha cooblieHue paamo- UaM Tenenepesadn Ha
Tepputopun Poccuiickon ®eaepaumm

MckntoumTenbHOe NpaBo Ha cooblieHue paauo- MAM Teaenepenauy AeWCTBYeT Ha Tepputopun
Poccuiickoit ®epepaunn, ecnn opraHusaumsa 3GUPHOro UM KabenbHOro BelaHWMs MMeeT MecTo
HaxoXKaeHua Ha Tepputopum Poccuiickont degepaumm M OCYWECTBASET COOBLEHWE C MNOMOLLbIO
nepeaaTtyMKoB, PaCMO/IOXKEHHbIX Ha Tepputopun Poccuiickon Pedepauuun, a TakKe B MHbIX CAyvasx,
npeaycMoTPEHHbIX MeXAyHapoaHbIMKU goroBopamm Poccuiickon deaepaumu.

§ 5. MNpaBo n3rotoBmTeNa 6asbl AaHHbIX
Cratba 1333. M3rotoBuTeNb 6a3bl AaHHbIX

1. NsrotoButenem 6asbl AaHHbIX NPU3HAETCA NMLLO, OPraHM30BaBLUee co3gaHue 6asbl AaHHbIX U
paboty no cbopy, ob6paboTKe M PACMNONOMKEHUIO COCTABAAKOWMX ee matepuanos. Mpu OTCyTCTBUM
[O0Ka3aTe/IbCTB MHOTO M3rotoBuTesiem 6asbl AaHHbIX NPU3HAETCA FParKAaHWH UAKN pUANYECcKoe NLO,
UMSl UM HaMMEHOBaHMEe KOTOPbIX YKa3aHO 06bl4HbIM 06pa3om Ha 3Ksemnaspe 6asbl AaHHbIX U (Man)
ero yrnaKoBke.

2. UsrotosuTtento 6asbl AaHHbIX MPUHAAIEKAT:

WUCK/TIOUNTENbHOE NPAaBO N3roToBUTENs 6a3bl AaHHbIX;

NnpaBo Ha yKasaHMe Ha 3K3emnaapax 6asbl AaHHbIX U (MAK) UX YyNaKOBKax CBOEr0 MMEHU WM
HaMMeHOBaHuS;

npaso Ha obHapozoBaHWe 6a3bl AaHHbIX, TO €CTb Ha OCYLLECTBNEHWNE [ENCTBUA, KOTOPOE BrNepBble
Aenaet 6asy AaHHbIX AOCTYMHOW ANs Bceobulero ceeaeHUs nytem ee onyb/aMKOBaHUA, AOBEAEHUS [0
Bceobllero cBeAeHuAa, coobleHna B 3puUp uam no Kabento nmbo MHbIM cnocobom. Mpu 3aTom
onybankoBaHMeM (BbIMYCKOM B CBET) ABASETCA BbINYCK B obpalleHne 3K3emnnapos 6asbl AaHHbIX C
cornacma M3rotoBuTeNA B KOIMYECTBE, AOCTaTOYHOM ANA YAOBAETBOPEHMA Pa3yMHbIX NoTpebHocTel
ny6aAnKu.

(ab3au, BBegeH deaepanbHbiMm 3aKoHOM 0T 12.03.2014 N 35-93)

MNpaBo Ha yKasaHWe Ha 3K3emnaapax 6asbl AaHHbIX U (MAK) UX YNaKOBKE CBOEro MMEHU Wan
HaMMEHOBaHMA [EWUCTBYET M OXpPaHAeTcA B TEYEHME CPOKa LOeNCTBUA WCKAKYUTENIbHOro npasa
nsrotoeutens 6asbl faHHbIX.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM 0T 12.03.2014 N 35-93)

CraTtbs 1334. UcKntounTenbHoe nNpaBo U3rotoButenn 6asbl AaHHbIX



1. UsrotoBuTento 6asbl JaHHbIX, CO34aHME KOTOpOM (BKAOYan o0b6paboTKy MAM npeacraBieHue
COOTBETCTBYIOWNX  MaTepuasnos) TpebyeT  CylWecTBEHHbIX  (QUHAHCOBBIX, MaTepuanbHbIX,
OpPraHM3aUMOHHBIX MM UHbIX 3aTPaT, MPUHAANEXKUT UCKAOUUTEIbHOE NPaBO U3B/EKATb M3 6a3bl AaHHbIX
maTepuanbl U OCYWECTBAATb UX Noc/aeaytollee Ncnonb3oBaHMe B Ntobon dopme n Aobbim cnocobom
(MckntounTenbHOE npaBo  M3rotoBuTens 6asbl  AaHHbIX). M3roToButenb 6asbl  AaHHBIX  MOMKET
pacnopaKaTbCA YKa3aHHbIM WUCKAOUMTENbHBbIM NMpaBoM. MNpu OTCYyTCTBMM [OKa3aTesbCTB MHOTo 6asol
OaHHbIX, CO34aHME KOTOPOM TpebyeT CyLLeCTBEHHbIX 3aTpaT, Npu3HaeTcs 6asa JaHHbIX, coAepKallan He
MeHee AecATU TbICAY CaMOCTOSATENbHbIX MHOOPMALMOHHbLIX 3/1eMEHTOB (MaTepManos), COCTaBAAIOLNX
cofieprkaHue 6a3bl AaHHbIX (ab3al, BTopon NyHKTa 2 ctatbn 1260).

HuKkTO He BnpaBe M3BAeKaTb M3 6asbl JaHHbIX MaTepuanbl U OCYLLECTBAATb WX MOocaeayoliee
ncnonb3oBaHWe 6e3 paspelleHua nNpaBoobnagaTens, KPome Cay4yaes, NPeLyCMOTPEHHbIX HACTOALLMM
Kogekcom. Mpu 3Tom Nog M3BAEYEHMEM MATEPMANIOB NMOHWMAETCA MEPEHOC BCEro coaep’KaHusa 6asbl
OaHHbIX UM CYLWECTBEHHOW 4acTM COCTaBAAIOWMX ee MaTepuasnoB Ha Apyron MHPOPMALMOHHDBIN
HOCUTE/Ib C UCNO/Ib30BaHMEM NHOObIX TEXHUYECKUX CPEACTB M B Ntobon dopme.

2. UckntoumTenoHoe nNpaBo U3rotoBuTens 6asbl AaHHbIX NPU3HAETCA U AENCTBYET HE3aBUCMMO OT
HaAn4MA U OEeUCTBUA aBTOPCKUX U UHBIX UCKAOUUTENbHBIX NPaB M3rotoBuTensa 6asbl AaHHbIX U APYruX
ML, Ha cocTaBastowme 6a3y AaHHbIX MaTepuasnbl, a TakKe Ha 6a3y AaHHbIX B LLe/IOM KaK COCTaBHOe
npousseaeHue.

3. B TeyeHWe cpoKa AEWUCTBUA UCKAOUMTENbHOTO NpaBa Ha 6a3y AaHHbIX NpaBoobaafaTenb no
CBOEMY XE/IaHUI0 MOXKET 3aperncTpupoBaTtb 6asy AaHHbIX B denepasbHOM opraHe MCNONHUTENIbHOW
BNACTU MO WMHTENNEKTYaNibHOW COBCTBEHHOCTU. K TaKol pernctpaumu NpUMMEHAIOTCS NpaBuaa CTaTbM
1262 HacTosauwero Kogekca.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratba 1335. CpoK AeMCTBUSA UCKAKUYNTEIbHOTO NpaBa U3rotoButena 6asbl 4aHHbIX

1. UckniountenbHoe npaso M3rotoBuTensa 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBeplieHusa ee
€O34aHMA U AEeNCTBYET B TeYeHne NATHaAUATU NeT, cumTasa ¢ 1 AHBapA roga, cieaylolero 3a rogom ee
co3zgaHua. UckaouutenbHoe npaso u3rotosuTens 6asbl AaHHbIX, 0OHAapPOA0BaHHON B YKa3aHHbIA
nepuoa, AencTeyeT B TeyeHWe NATHagLUaATU fieT, cuntaa ¢ 1 AHBapsA roga, cneaylowero 3a rogom ee
obHapoaoBaHus.

2. CpoKK, npeaycmoTpeHHble MyHKTOM 1 HacToAwel cTaTbW, BO30OHOBAAKOTCA NPU KaxKAOM
06HOBNEHUM 6a3bl AaHHbIX.

CraTtbsa 1335.1. [leicTBUSA, HE ABAAIOLWMECA HAPYLIEHNEM UCKAOYMTENIbHOIO NpaBa U3roToBUTENS
6a3bl AaHHbIX
(eBepeHa degepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. lnuo, npaBomepHO nonb3ytolleeca obHapoaoBaHHOW 6330 AaHHbIX, BNpaBe 6e3 paspelleHus
obnagatena UCKNUYUTENbHOrO Mpasa - U3rotosutena 6asbl AaHHbIX U B TOW Mepe, B KOTOPOW Takue
OEeWCTBUA He HapyLUatoT aBTOPCKMeE npasa n3rotosutena 6asbl AaHHbIX U APYrUX KL, U3BAEKaTb M3 6a3bl
AaHHbIX MaTepuanbl U OCYLLECTBAATb MX MOCAEAYIOLLEe UCMO/b30BaHUE:

B LeNAx, AN KoTopbix 6a3a AaHHbIX emy npeaoctasieHa, B n0bom obbeme, ecin MHoe He
npeaycMmoTpeHo [0roBOPOM;

B /INYHbIX, HayYHbIX, 0Bpa3oBaTe/bHbIX LLensax B 06beme, onpasgaHHOM YKa3aHHbIMU LENAMM;

B UHbIX LeNax B 06beme, COCTaBAAIOLLEM HECYLLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

Mcnonb3oBaHne matepuanos, M3BAEYEHHbIX M3 6asbl AaHHbIX, Cnocobom, npeanosiaratolmm
nosiydeHme K HUM A0CTyna HeorpaHUYeHHOro Kpyra AnL, A0/IKHO CONPOBOXAATLCA YKa3aHMem Ha 6asy
OaHHbIX, U3 KOTOPOW 3TU MaTepuaibl U3BAEYEHDI.

2. CoBepuleHue [AeNCTBUIN, OXBaTbIBAEMbIX WCKAOUMTENbHbIM MpPaBoOM W3roToButena 6asbl
OAHHbIX, APYTMM IMLOM He CYMTAEeTCA HapylweHMeM TaKoro NpaBa, ec/iv 3TO /ILLO AOKaXEeT, YTO OHO He
MOT/10 YCTaHOBUTb IMYHOCTb U3roTOBUTENA 6a3bl AaHHbIX UKW YTO OHO, UCXOAA U3 06CTOATENbCTB Aena,
060CHOBAHHO CYUTANO, YTO CPOK AENCTBUA UCKNOUYUTENbHOTO NpaBa Ha 6a3y AaHHbIX UCTEK.



3. He AO0NyCKaeTcA HeOAHOKpaTHOEe nsBaneyeHne nam Mcnosib3oBaHMe MmaTepmaaos, COCTaBNAAOWMNX
HeCyweCcTBEHHYO 4acCTb 6asbl AaHHbIX, €eCln TaKue ,El,emCTBMH npotneopedyatr HOopPpmabHOMY
NCnonb3oBaHMIO 6asbl AadHHbIX WU  YyWeMIAT HeobOoCHOBaHHbIM o6pa30M 3aKOHHble WHTepecChbl
nsrotoButensa 6asbl AaHHbIX.

4. N3rotoButenb 6asbl AaHHbIX HE MOXeT 3anpewatb NCNo/1b30BaHME OTAE/IbHbIX MaTepWManos,
XO0TA U coadepKalnxca B 6ase AaHHbIX, HO MPaBOMEpPHO MOJyYEHHbIX UCNONb3yHOWMM UX NNULUOM U3
UHbIX, YEeEM 3Ta 6asa AaHHbIX, NCTOYHUNKOB.

CraTtbs 1336. [lelicTBME WCKAKOYUTENBHOTO NpaBa M3rotoBuTens 6asbl AaHHbIX Ha TEPPUTOPUM
Poccuiickoin Pepepaumn

1. UcKknoumntenbHOe NpaBo M3roToBUTeNA 6asbl AaHHbLIX AEWCTBYET Ha TeppuTopuu Poccuiickoi
denepaumn B ciyyanx, Korga:

n3roToBuUTENb 6asbl AaHHbIX ABASETCA TPaXkAaHUHOM Poccuiickolt deaepauun MAN POCCUMCKUM
IOPUANYECKUM NIULLOM;

M3roToBuUTENb 6asbl  AaHHbIX ABAAETCA WMHOCTPAHHbLIM  FPAXKLAHMHOM MW MHOCTPAHHbLIM
IOPUANYECKMM NMLUOM TMpPU  YCIOBUW, YTO 3aKOHOAATE/NbCTBOM COOTBETCTBYIOWEN0 WMHOCTPAHHOMO
rocyfapcrTea NpesocCTaB/AETCs Ha ero TeppuTOpMM OXpaHa MCKIOYUTENbHOMY TMpaBy WM3roToBUTENs
6a3bl AaHHbIX, U3rOTOBUTENEM KOTOPOW ABAAETCA rpaxkaaHuH Poccuiickoit deaepaumm nam poccuinckoe
topuanYecKoe nLo;

B MHbIX C/IyYanXx, NPeayCMOTPEHHbIX MeXKAyHapoAHbIMKM AoroBopamu Poccuitickoit degepaumm.

2. Ecav usrotosutens 6asbl AaHHbIX ABAAETCA AMUOM 6e3 rparKaaHcTea, B 3aBUCMMOCTM OT TOro,
MMEeeT 3TO /INLO MEeCTO KMTeNbCTBa Ha TeppuTopumn Poccuitickon depepaumm UAW MHOCTPAHHOMO
rocyAapcTsa, COOTBETCTBEHHO MPMMEHSAIOTCA MpaBuaa MyHKTa 1 HacToAlWel CTaTbM, OTHOCAWMECA K
rpaxkgaHam Poccuiickoit degepaumm namM MHOCTPAHHbIM rpaxaaHam.

§ 6. MNpaeo ny6MKaTopa Ha NPoOM3BEAEHME HAYKMY,
NMTepaTypbl UM UCKYCCTBA

Cratba 1337. Myb6aunkaTtop

1. MNyb6avkaTopom MNpPU3HAETCA Tpa*kAaHWH, KOTOpblIM npaBoOMepHO ob6HapogoBan Wwan
opraHusoBan ob6HapoZoOBaHWE NPOU3BEAEHMA HAyKM, JAMTepaTypbl WAW  UCKYCCTBA, paHee He
obHapoaoBaHHOIO U Nepeweawero B obwectseHHoe goctosHMe (ctatba 1282) nmbo Haxoasllerocs B
06LwecTBEHHOM 40CTOAHMM B CUY TOTFO, YTO OHO HE OXPaHAIOChb aBTOPCKMM MPaBOM.

2. MNpaBa nybimMKaTopa pacnpoCTPaHAOTCA Ha NPOM3BEAEHMS, KOTOPble HE3aBUCUMO OT BPEMEHMU
NX CO34aHUS MOTAN BbITb NPU3HAHbI 0O bEKTAMM aBTOPCKOro NpaBa B COOTBETCTBMU C NPaBMIaMU CTaTbM
1259 HactoAawero Koaekca.

3. TMonoxeHusi, NpeAyCMOTPEHHbIE HacToAWMM naparpadom, He PacnpoCTPaHATCA Ha
npou3BefeHns, HaXoAALWMECA B FOCYAAPCTBEHHbIX U MYHULMNA/IbHbIX apXMBaXx.

Cratba 1338. MpaBa nybankatopa

1. MybnankaTopy NnpuHaaNexaT:

1) uckntounTenbHoe npaso NybamnkaTopa Ha obHapoaoBaHHOE UM NpousBedeHue (NyHKT 1 cTaTbu
1339);

2) NpaBo Ha yKasaHWe CBOEro MMEeHW Ha 3K3eMnaspax 06HapoLOBaHHOIO MM MPOM3BEAEHUS U B
MHbIX C/y4aaX €ero MWCnonb3oBaHWA, B TOM 4YMC/Ae MpU nepesBoge WAM  Apyro nepepaboTtke
npovsseseHus.

2. MNpu ob6HapogoBaHUM npou3BedeHUAs nybamkaTtop 06fA3aH  cobaogatb  ycioBwus,
npeaycMmoTpeHHble NyHKTOM 3 cTaTtbk 1268 HacToAwero Koaekca.

3. MNybnukatop B TeyeHMe CPOKA [AENCTBMA WCKNKOUUTENBHOrO npaBa nybaukatopa Ha
npoussefeHne 06nafaeT NPaAaBOMOYMAMM, YKasaHHbIMWM B ab3aue BTOPOM MyHKTa 1 ctaTbn 1266
Hactoawero Kopekca. TakMmu e npaBomouuamM ob6nagaetT AvLO, K KOTOPOMY MepeLsio



UCKNtOUYNTENBbHOE NpaBo NybanKaTopa Ha NpoM3BeaeHME.
Cratba 1339. VckntounTtenbHoe npaBo NybaMKaTopa Ha NpomsBeaeHune

1. MNybnukaTopy Npou3BEAEHUA NPUHALNENKUT WUCKAIOYUTENbHOE MPaBO  WUCMNO/b30BaTb
npoussefieHMe B COOTBETCTBMM CO cTaTben 1229 HacToauero KoaeKkca (MckawouuTenbHoe npaso
nybanKaTopa Ha npousseaeHne) cnocobamm, npeaycMoTpeHHbIMKU noanyHKTamu 1 - 8.1 n 11 nyHKTa 2
ctatbm 1270 HacTosiwero Kopgekca. Nyb6anKatop nNpousBeAeHWs MOMKET PacrnopsarKaTbCA YKa3aHHbIM
WUCKNIOYNTENbHBIM MPaBoOM.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. UckntountenbHoe npaso nybankatopa Ha NpousBeAeHME NPU3HAETCA M B TOM C/y4ae, Koraa
npousseseHne 6bl1o 0bHapoaoBaHO Nyb6AMKATOPOM B MepeBofe WAW B BUAE WMHOW nepepaboTku.
UckntoumTenbHoe npaso nybavMKaTopa Ha NpousBefeHWe NPU3HaeTca U AelcTByeT He3aBUCMMO OT
HanuumMA W [EeUCcTBMA aBTOPCKOro npaBa nybavkaTopa wWAWM ApPYrUX UL Ha NEepeBos, UAN WUHYHO
nepepaboTKy nponsseneHuUA.

CraTtbs 1340. CpoK 4eCTBUA UCKAOUMTENbHOMO NpaBa Ny6anKaTopa Ha nponsBeneHue
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UckntoumTenbHoe NpaBo nybnkaTopa Ha NpousBeneHne BO3HMKAeT B MOMEHT 06HapoaoBaHuA
3TOro NPou3BelEHNA U AEUCTBYET B TeYeHUe ABaALaTh NATK JIeT, cuntas ¢ 1 AHBaps roaa, cneayoulero
3a rofom ero obHapooBaHums.

2. Mocne npekpalleHna AeNCTBUSA UCKAOUYMTENIbHOMO npaBa nyb/MKkaTopa Npov3BeAeHne MOXKeT
cB0b6OAHO MCMOAb30BaTbCA NOObIM ANLOM 6€e3 Ybero-nMbo cornacma UAM paspelleHns u 6e3 BbinaaThbl
BO3Harpa*KaeHums.

Cratba 1341. [eicTBMe UCKAOYUTENbHOMO NpaBa NybaMKaTopa Ha NPou3BeAeHME HA TEPPUTOPUM
Poccuiickoin Pepepaumn

1. UckntoumnTenbHoe npaso nybankaTopa pacnpocTpaHAeTca Ha npousseaeHue:

1) obHapoaoBaHHOe Ha TeppuTopumn Poccuiicko deaepaumn, HE3aBUCMMO OT rpaKAaHCTBa
nyb6anKaTopa;

2) obHapogoBaHHOe 3a npegenamu TeppuTopun Poccuiickoit deaepaumn rpaxkgaHMHOM
Poccuitckoit epepaumnu;

3) obHapogoBaHHOe 3a npegenamu Tepputopum Poccuitickon degepaumv  MHOCTPaAHHbLIM
rpa)gaHMHOM MAM NUMLOM 6e3 rpaskAaHCTBa, NPW YCA0BUM, YTO 3aKOHOAATE/NbCTBOM MHOCTPAHHOro
rocyapcrea, B KOTOpom 06Hapoa0BaHO NpousBedeHne, NPeAoCTaBAAETCA Ha ero TepPUTOpPUM oXpaHa
NCKAOUYUTENbHOMY NpaBy Ny6aMKaTopa, ABNAIOLLErocA rparkaaHuHomM Poccuiickolt ®eaepaunu;

4) B UHbIX Cly4asx, NPeAyCMOTPEHHbIX MeXAyHapoaHbIMKU AoroBopamn Poccuninickonn Pepepaumn.

2. B cnydyae, ykasaHHOM B noAnyHKTe 3 nyHKTa 1 HacToAlleil CcTaTbW, CPOK AeincTBuA
NCKAOUYUTENbHOMO npasa nybaukatopa Ha npoussedeHWe Ha TeppuTopun Poccuitckoin deaepaunn He
MO’KET npeBbllaTb CPOK AENCTBUA WCKAOUYMTENbHOro npasBa nybauMKkatopa Ha npousBeaeHue,
YCTAaHOB/IEHHbIA B rOCyAapcTBe, Ha TEPPUTOPUM KOTOPOro WMMen MecTo topuanyvecknin  dakr,
MOCNYXUBLINA OCHOBaHWEM 414 NpUoBpeTeHMA TaKOro UCKAOYUTE/IbHOrO Npasa.

Cratba 1342. [locpoyHoe npeKpalieHne UCKAoYMTebHOro Npasa ny6aMKaTtopa Ha npovssegeHue

MckntoumTenbHoe npaso nNybaMKatopa Ha NpousBedeHMe MOXKET BbiTb NPEKPaLLeHO A0CPOYHO B
cyaebHoM nopsgke MO WMCKY 3aMHTEpPEecOoBaHHOrO /MuUa, €CAuM NPU UCMNO/Ab30BaHWM MPOU3BEeAeHUA
npaBoobnagatenb HapywaeT TpeboBaHWA HacToswero Kogekca B OTHOLIEHWWM OXpaHbl aBTOPCTBA,
MMEHW aBTOPa U/IN HEMPUKOCHOBEHHOCTM NPOU3BEAEHUS.

CraTtba 1343. OTuy»KaeHue opurMHana npousBeLeHma U UCKAKYUTENbHOE NpaBo NybankaTopa Ha
npouwssegeHue



1. Mpu oTUYKAEHUN OpUrMHANA NPOU3BEAEHMA (PYKONUCKU, OPUTMHANA NPOU3BEAEHUA KUBOMUCH,
CKY/IbMNTYPbl  MAM  Apyroro nogobHoro npousBegeHus) ero CobCcTBEHHWKOM, 06aagatowmm
UCKNOUYNTENBHBIM NpaBom NybamMKaTopa Ha OTYY»KAAaemoe NPou3BeAeHNE, 3TO UCKAIOYUTENBHOE NPABO
nepexoanT K NpuobpeTaTento opurHana NponsBeaeHna, ecim 4OroBOPOM He NPeayCMOTPEHO UHOE.

2. Ecam ncknoumtenbHoe npaso nybivMkaTtopa Ha Npou3BeAeHWE He Mepewwsio K npuobpetatento
opurnHana npousseseHua, npuobpetaTtenn Bnpase 6e3 cornacua obnagatens NCKAIOYUTENBHOIO Npasa
nybanKaTopa MCNo/b30BaTb OPUTMHAN NPOU3BeAEeHUA cnocobamu, YyKaszaHHbIMM B NyHKTe 2 cTaTbn 1291
HacTosawero Koaekca.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1344. PacnpocTpaHeHne OpurMHana WAM 3IK3eMNAAPOB NPOU3BELAEHMA, OXPaHAEMOro
UCKAOUYMTE/IbHBbIM NPaBoM Nyb6anKaTopa

Ecnv opurMHan uaM  3K3emMnnapbl NpousseseHus, OOHAPOAOBAaHHOrO B COOTBETCTBUM C
HacToAMM naparpaom, NPaBoOMEpPHO BBEAEHbI B FPaXKAaHCKMIM 060POT NyTEM MX NPOAANKM UAWN UHOTO
OTYYKAEHWA, fanbHelLee pacnpoCcTpaHeHNe OpUrMHaNa Uan 3K3eMNAAPOB AoNycKkaeTca 6e3 cornacua
nybankaTopa u 6e3 BbinaaTbl My BO3HArpaxaeHus.

Fnasa 72. MATEHTHOE NPABO
§ 1. OcHOBHbIE NON0XKEHUA
CratbAa 1345. NaTeHTHble NpaBa

1. UHTennekTyanbHble npasa Ha M306peTeHuns, NonesHble MOAEAN U MPOMbIlLNEHHble 06pa3Lbl
ABNAOTCA NAaTEHTHLIMKW MpPaBamu.

2. AsTopy u306peTeHus, none3HoN MoAenn WAU MpOMblliNeHHOro obpasua npuHagaexar
cneayiolme npasa:

1) ucknounTenbHoe Npaso;

2) npaBo aBTOpPCTBa.

3. B cnyyanx, npeaycMoTPeHHbIX HacToaWwMM KogeKkcom, aBTopy U3obpeTeHus, None3Hon moaenm
WUAW NPOMbILLNEHHOro 06pasua NpUHagNeXKaT TakxKe Apyrve npasa, B TOM YMCae NPaBo Ha NoaydyeHue
naTeHTa, MpPaBO Ha BO3HarpaxkaeHwe 3a CAyKebHoe u306peTeHWe, MNONE3HYID MoAeNb WM
NPOMbILL/IEHHbIM 06pasel,.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1346. [eNcTBME WCKAOUUTENbHBLIX MNPaB Ha W306peTeHus, MoJe3Hble MOLENU U
NpomblIWAeHHble 06pasubl Ha TeppuTopun Poccuiickoit ®eaepaumm

Ha Tepputopun Poccuiickoit deaepaumm NpUsHaAOTCA UCKAOUYUTEIbHBIE MPABa Ha M306peTeHuUs,
nosiesHble MoAenn W MNPOMbIWIEHHble 06paslbl, YAOCTOBEPEHHbIe MaTeHTaMM, BblAAHHbIMM
denepanbHblM OPraHOM WCMONHUTENbHOM BAAcTM MO WHTENNEeKTya/lbHOW COOCTBEHHOCTU, WAU
naTeHTamu, UMelWUMM cuay Ha TeppuTopun  Poccuidickon  depepauym B COOTBETCTBUM  C
MeXAyHapoaHbIMKU aorosopamu Poccuiickoit ®eaepaumu.

Cratba 1347. AsTOop M306peTeHns, NoNe3HoM MoAen NAK NPOMbILW/IEHHOro obpasya

ABTOpOomM u306peTeHns, MOAe3HONM MOAENN WAM MNPOMbIAEHHOro o06pasua npusHaeTcs
rparkaaHuWH, TBOPYECKMM TPYAOM KOTOPOro CO34aH COOTBETCTBYHOWMI pe3ynbTaT MHTENNeKTyanbHOW
AesTenbHocTW. JIMuo, yKasaHHOe B KayecTBe aBTOpa B 3asfBKe Ha BblAayy MaTeHTa Ha u3obpeTeHue,
NoNe3Hyl0 MOZAe/b WAW MNPOMBbIWIEHHbIA 06pasel, CYMTAEeTCs aBTOPOM M306peTeHus, MNonesHow
MOZENIM UV NPOMBILLZIEHHOTO 06Pa3La, ec/iv He A0Ka3aHo MHOoe.



Cratba 1348. CoaBTOpbI M306pETEHNSA, NONE3HOM MOAENN UM NPOMbILLIEHHOTO 0bpasua

1. TpaxkpgaHe, co3gaBluMe u30bpeTeHMe, MONE3HYD MOAENb WMAM NPOMbIWIEHHbIM obpa3sel,
COBMECTHbIM TBOPYECKMM TPYAOM, NPU3HAIOTCA COaBTOPaMMU.

2. Kaxabihi M3 COaBTOPOB BMNpaBe WCMNO/b30BaTb W3006peTeHMe, MOJe3Hy MoAe/b WU
MPOMbILWIEHHbIN 0bpasey, MO CBOEMY YCMOTPEHUIO, €CAM COrMalleHUEeM MeXay HUMKM He
npeaycMoTpPeHo NHOe.

3. K oTHOWeHMAM COaBTOPOB, CBA3AaHHbIM C pacnpeieneHMem [OoX040B OT WCNO/ib30BaHMA
n3obpeteHna, MoOMe3HOM MoAenM WAW  NPOMbIWNEeHHOro obpasua M € pacnopsKeHnem
WUCKAIOYUTENbHBIM MNPaBOM Ha W3006peTeHMe, NOME3HYI MOoAeNb WAM MPOMbIWAEHHbIA 0bpasel,
COOTBETCTBEHHO MPUMEHAIOTCA NpaBuaa NyHKTa 3 ctatbu 1229 HacToAwero Kogekca.

PacnopskeHMe npaBOM Ha MOJlyYeHWE MNaTeHTa Ha W300peTeHue, MOMEe3HYy Modeb Wan
NPOMbILLEHHbI 06pa3seL, OCyLLEeCTBASETCA aBTOPaMM COBMECTHO.

4. Kaxgblil U3 COaBTOPOB BMNpaBe CaMoOCTOATE/IbHO NPUHMMATb Mepbl MO 3alLUTe CBOMX NpaB Ha
n3obpeTeHmne, Noe3HY0 MoAEe/ b UAN NPOMbILLIEHHbIN 0bpa3sel,.

CraTtbs 1349. O6bEKTbI MATEHTHbIX NpPaB

1. O6beKkTamy nNaTeHTHbIX MpaB SABAAKOTCA pPe3ynbTaTbl WHTENNEKTyaNbHOW AeATe/lbHOCTU B
Hay4yHO-TeXHUYEeCKOW cdepe, OTBeEYaloWMe YCTaHOB/EHHbIM HacToAwMM KoaeKkcom TpeboBaHUAM K
M306peTeHMaAM M NoNes3HbIM MOAENAM, U pPe3ynbTaTbl WHTENNEKTya/lbHOW [eATenbHOCTU B cdepe
Au3aiHa, oTBeyalolue YCTaHOBAEHHbIM HacToAwMm Koaekcom TpeboBaHMAM K MPOMbILIAEHHbIM
obpasuam.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha n3obpeteHusn, coaeprKallime CBeAEHNN, COCTaBAAIOLLME rOCY1apCTBEHHYIO TallHy (CEKpeTHble
n3obpeTteHuns), nonoxkeHna Hactosawero Kogekca pacnpocTpaHAOTCA, eC/iM MHOe He NpeayCMOTPEHO
cneumanbHbiMmuM npasunamm ctatei 1401 - 1405 HacTosiwero Kogekca n U3gaHHbIMKU B COOTBETCTBUM C
HUMU UHBIMU NPABOBbIMM aKTaMMU.

3. MNonesHbIM MoAeNaM U NPOMbILWNEHHbIM 06pa3Lam, coaepsKalliM CBeAeHUs, COCTaBAoLLIne
rocyaapcTBEHHYIO TalHy, nMpaBoBasA OXpaHa B COOTBETCTBMM C Hactoswum Koaekcom He
npegocrasaseTcs.

4. He moryT 6bITb 06 bEKTAMM NATEHTHbIX NPaB:

1) cnocobbl KNOHMPOBaHMA YEOBEKA U €O KJIOH;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl mogMdUKaLMKN FEHETUYECKOM LeNIOCTHOCTM KIETOK 3apoabllleBOM IMHUN YENIOBEKa];

3) ncnonb3oBaHME Ye/10BEYECKMX IMOPUOHOB B MPOMbILLIEHHbIX U KOMMEPYECKUX LEensx;

4) pe3ynbTaTbl UHTENNEKTYaNbHOWN AEATEIbHOCTM, YKa3aHHble B NyHKTe 1 HacToAwel cTaTby, ecam
OHW NPOTUBOpPEYAT 06LLECTBEHHBIM MHTEPECAM, NPUHLMNAM F'YMaHHOCTU U MOPanM.

(B pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1350. YcnoBua naTeHTOCNOCO6HOCTM M306peTeHms

1. B kKauecTBe M306peTeHns oxpaHaAeTCcA TeXHUUYEeCcKoe pelleHne B Ntobolt o6aacTy, oTHocAeecs K
NPOAYKTY (B YaCTHOCTM, YCTPOMCTBY, BELLECTBY, LUTAMMY MWKPOOPraHUM3Ma, Ky/lbType KAETOK pacTeHuit
WAW KMBOTHbIX) MAM cnocoby (npoueccy OCyLWecTBeHNA AEeUCTBMI Hagd, maTepuanbHbiM OB6BHEKTOM C
MOMOLLBIO MaTepuasbHbiX CPEACTB), B TOM YMCAE K MNPUMEHEHWIO NpoAyKTa MAM cnocoba no
onpeaeneHHOMY HazHaYeHuo.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

M306peTeHnto nNpeaocTaBAAeTCA MpaBoBas OXpaHa, €CAM OHO ABAAETCA HOBbIM, MMeeT
n306peTaTeNIbCKMIi YPOBEHb M NMPOMBILLIEHHO NPUMEHMMO.

2. U306peTeHune ABNAETCA HOBbIM, €C/IM OHO He M3BECTHO U3 YPOBHSA TEXHWUKM.

MN306peTeHne umeeT nsobpeTaTesIbCKUiA YPOBEHD, €C/IU AR CNELLMANNCTA OHO ABHbIM 06pa3om He
cneayeT U3 YPOBHSA TEXHUKM.

YpoBeHb TEXHUKM ANs M306peTeHus BKAtOYaeT tobble cBefeHUs, cTaBluve obLeaoCTynHbIMU B



MUpe A0 AaTbl NpuopuTeTa M3obpeteHus.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpwn ycTaHOBNEHMM HOBU3HbI M306pPETEHNA B YPOBEHDb TEXHUKM TaKXKe BKAKOYAIOTCA MPU YCAOBUM
nx 6bonee paHHero npuopuTeTa Bce NogaHHble B Poccminckoit ®epepaumm apyrummn AMuamm 3asaBkM Ha
Bblgayy NaTeHTOB HAa U306peTeHUA, nosesHble MOAENN U NMPOMbIWAEHHble 06pasLubl, C AOKYMEHTaMM
KOTOpPbIX BMpaBe 03HAaKOMUTbCA Nto6oe MU0 B COOTBETCTBUM C MYHKTOM 2 cTaTbk 1385 Mam nyHKTOM 2
ctaTbm 1394 HactosAwero KopgeKkca, u 3anaTeHTOBaHHble B Poccuiickoit Pepepaummnm unsobpeteHus,
nosiesHble MOLENN U MPOMbILNEHHblEe 06pasLbl.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PacKpbiTne MHPopMaLMm, OTHOCALLENCA K M30OpeTeHUIO, aBTOPOM M306peTeHunA, 3aaBUTeNEM
nMbo NobbIM NOAYUMBLLUMM OT HUX MPAMO MAM KOCBEHHO 3Ty MHPOPMALMIO AMULOM (B TOM uucne B
pe3ynbTaTe 3KCNOHWPOBAHUA M306pETEHWA Ha BbICTABKE), BCAEACTBME YEro CBEAEHUA O CYLLHOCTM
nsobpeTeHuns cTanm obLenocTynHbIMKU, He ABAAETCA 06CTOATENbCTBOM, NPENATCTBYHOWMM NPU3HAHWUIO
NaTeHTOCNOCOBHOCTN U306peTeHns, Npu YyCNOBMM, YTO 3aABKA Ha BblAadvy MaTeHTa Ha M306peTeHue
nogaHa B ¢eaepanbHblii OpraH MCNOAHUTENbHOW BAACTU MO MHTEANEKTyaslbHOM COBCTBEHHOCTM B
TeYeHMe LWeCTU MecALEeB CO AHA packpblita uHbopmaumu. bpemsa [okasbiBaHMA TOro, 4TO
obcToATENbCTBA, B CWJY KOTOPbIX PacKkpbiTie UHOOPMaLMM He MpPenaTcTByeT MPU3HAHMIO
NaTEHTOCNOCOOHOCTU M30OPETEHMA, UMENN MECTO, IEXKMUT HA 3aABuUTeNe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. N306peTeHne ABNAETCA NPOMbILJIEHHO NPUMEHUMbIM, ECIM OHO MOKET BbITb MCMONb30BAHO B
NPOMbILIAEHHOCTN, CENIbCKOM XO3AMCTBE, 34paBOOXPAHEHUWN, APYFUX OTPACAAX SKOHOMWKM WAM B
coumanbHom chepe.

5. He aBnatoTca n3obpeTeHnAamMn, B HacTHOCTU:

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITUSA;

2) Hay4YHble TEOPUKN U MaTeMATUYECKME METOAbI;

3) pelweHus, KacaloLmecs TONbKO BHELLIHEro Buaa U3gennin n HanpasieHHble Ha YA0BAETBOPeHME
3cTeTUYECKUX noTpebHocTel;

4) npaBuia U MeTOAbI UTP, UHTENIEKTYAIbHOMN UM XO3ANCTBEHHOW AeATeNbHOCTY;

5) nporpammbl ans IBM;

6) pelueHus, 3aKkNtoYaoLWMeCA TObKO B NPeAcTaBAeHUM MHPOpMALUN.

B COOTBETCTBMM C HACTOALMM MYHKTOM WMCKAOYAETCA BO3MOMXKHOCTb OTHECEHUA 3TUX OOBEKTOB K
n3obpeTeHnsM TONbKO B C/ly4ae, Korga 3asBKa Ha Bblgayy naTeHTa Ha M306peTeHue KacaeTca 3TUX
06BHEKTOB KaK TaKOBbIX.

6. He npepoctaBnaeTcAa NpaBoBas oxpaHa B KayecTse M3o0bpeTeHuA:

1) copTam pacTeHui, Nopoaam KMUBOTHbIX U BUosormyeckum cnocobam ux nosayyeHus, TO ecTb
cnocobam, NONHOCTbIO COCTOALLMM U3 CKpeLLMBaHMA U 0T6opa, 33 UCKAOYEHUEM MUKPOBMONOTNYECKUX
€nocob0oB M NoAYYEHHbIX TaKUMKU cnocobamm NPoayKTOB;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONONOMMAM MHTETPAIbHBIX MUKPOCXEM.

CrtaTba 1351. YcnoBuMA NaTeHTOCNOCOHOHOCTU NONE3HOM Mmoaenm

1. B KauecTBe Noae3HOM MOAENN OXPaHAETCA TEXHUYECKOE peLleHne, OTHOCALLLEECA K YCTPOICTBY.

MonesHo moaenn nNpefoCTaBAAETCA MpPaBOBAaA OXpaHa, €Cc/M OHa ABAAETCA HOBOW M
NPOMbILIAEHHO NPUMEHUMOIA.

2. MonesHaa mogenb ABAAETCA HOBOM, €C/IM COBOKYMHOCTb €€ CYLLeCTBEHHbIX MPU3HAKOB He
N3BECTHA U3 YPOBHA TEXHUKMU.

YpoBeHb TEXHWMKW B OTHOLIEHWW MONE3HON MOAENU BKAOYaeT ntobble cBeAeHWA, CTaBlMe
obuwenocTynHbIMM B MUpe A0 AaTbl NPUOPUTETA MONE3HON MOAeNWN. B ypoBeHb TEXHWUKM TaKkKe
BKNtOYaloTCA (Npu ycnosun 6onee paHHEro npuMopuTeTa) BCe 3adABKM Ha BblAady MaTEeHTA Ha
nsobpeTeHne, NONE3HYD MOAEeNb WAW MPOMBbILWNEHHbIM 06pa3el, KoTopble nogaHbl B Poccuiickol
depepauun ApyrumMu AMLAMM U C OOKYMEHTaMW KOTOPbIX BMpaBe O3HAaKOMMUTbCA Ntoboe Anuo B
COOTBETCTBUM C NYyHKTOM 2 cTatbn 1385 wmam nyHktom 2 ctatbum 1394 HactoAawero Koaekca, wu



3anaTeHToOBaHHble B Poccuiickon Peaepaunm n3obpeteHnsa 1 nonesHble MOAe u.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PacKpbiTMe MHbOPMALNKM, OTHOCALLENCA K MOME3HOM MOAENM, aBTOPOM MOJIe3HON moaenu,
3anaBuTenem 60 N06bIM MONYUYMBLLUMM OT HUX MPAMO MU/IM KOCBEHHO 3Ty MHPOPMALMIO IMLOM (B TOM
yncne B pesynbTaTe 3KCMOHUPOBAHUA MONE3HOW MOJENN Ha BbICTaBKe), BC/eACTBME YEro CBeAeHUs o
CYWHOCTM none3HoW Modenn Ccrtaanm  obueaoCTynHbIMKM, He  ABASeTcA  0BCTOATeNbCTBOM,
NPenATCTBYIOWMM NPU3HAHMUIO NAaTeHTOCNOCOBHOCTN MOMIe3HON MoAenun, Npu YC/oBUM, YTO 3adBKa Ha
Bblgauyy MaTeHTa Ha MNojie3Hyl moJenb nofaHa B desepanbHblit opraH UCNONAHUTENbLHOW BAAcTU No
WMHTENNEKTYyaNbHOW COBCTBEHHOCTM B TEYEHUE LLIECTU MECALLEB CO AHA PACKPbITUS MHbopMmaunn. Bpems
[OKa3blBaHWUA TOro, YTOo 06CTOATENbCTBA, B CUAY KOTOPbIX PAcKpbiTUE MHPOPMALMK He MPensaTcTByeT
NPWU3HAHWIO NAaTEHTOCNOCOBHOCTM NONE3HON MOAENN, UMESIU MECTO, /IEXKUT Ha 3anBUTEE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TMonesHaa Mopgenb SBAAETCA MPOMbBIWAEHHO MNPUMEHUMON, €eCIM OHa MOXKeT ObITb
MCNO/Mb30BaHa B MPOMbIL/IEHHOCTU, CENbCKOM XO3fWCTBE, 34PaBOOXPAHEHUW, APYrMX OTpPaCasX
3KOHOMWKM UK B COLMANbHOM cdepe.

5. He sBAnstoTca nonesHbIMM MOAENAMMU, B YAaCTHOCTU, OOBEKTbI, YKa3aHHble B MyHKTe 5 cTaTbu
1350 HacToAwero Koaekca.

B coOOTBETCTBMM C HACTOALMM MYHKTOM MCK/OYAeTCA BO3MOMKHOCTb OTHECEHWS YKa3aHHbIX
0OBEKTOB K MOJIE3HbIM MOAENAM TOJIbKO B C/ly4yae, eC/nM 3asfBKa Ha Bbl4ady NaTeHTa Ha MOJIe3Hylo
MOZeNb KacaeTcs YKa3aHHbIX 0O bEKTOB KaK TaKOBbIX.

(n. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

6. He npepocraBnseTca npaBoBas oxpaHa B KauecTse NoaesHon moaenn obbekTam, yKasaHHbIM B
nyHKTe 6 ctatbm 1350 HacToAwero KogekKca.

(n. 6 BBeaeH ®enepanbHbiM 3aKoHOM OT 12.03.2014 N 35-93)

Cratba 1352. YcnoBuMAa NnaTeHTOCNOCOOHOCTM NpoMbILWAeHHOro obpasua
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B KauyectBe npombiweHHOro obpasua OxpaHAeTcAa pelleHWe BHELWHero Buaa u3aenus
NPOMbILLIEHHOIO U/IM KYCTapHO-pemec/ieHHOro Npomn3BoACTBa.

MpomsbiwneHHoMy obpasuy npeaocTaBAseTcs NpaBoBasA OXPaHa, eCAM MO CBOMM CYLLECTBEHHbIM
NpPU3HaKam OH ABAAETCA HOBbIM M OPUTUHA/IbHbIM.

K cywecTBeHHbIM MPU3HAKam MPOMbILIEHHOrO 06pasua OTHOCATCA MPU3HaKK, onpegenatowme
3CTeTUYECKME 0COBEHHOCTM BHELLIHero BMAa M3aenus, B 4acTHOCTU dopma, KOHPUrypaumusa, opHaMeHT,
coyeTaHMe LBETOB, IMHNI, KOHTYPbI U34ENUA, TEKCTYpa UM daKTypa maTepuana nsgenms.

MpW3HaKK, OOYCNOBNEHHbIE MCKAOUYUTENIbHO TEXHUYECKOM OYHKLUMeln usgenus, He sBAAtoTcA
OXpaHsAeMbIMM NPU3HAKAMM NPOMbILWAEHHOTO 06pasua.

2. [pomblwneHHbIn obpasel, ABAAETCS HOBbIM, €CAM COBOKYMHOCTb €ro CyLLeCTBEHHbIX
NMPWU3HAKOB, HaleAWMX OTPA’KEHWE HA WM300parKeHMAX BHELHEero BWAa M34eNusA, He WM3BecTHa M3
CBEAEHWIN, CTaBLUMX 0OLLLEAO0CTYNMHbIMW B MUPE 40 A4aTbl TPUOPUTETA NPOMbILIEHHOro obpasua.

3. lMpombllWneHHbI obpasel, ABAAETCA OPUIMHANAbHbIM, €C/NU ero CyLWEeCTBEHHble MPU3HAKK
0bycnoBaeHbl TBOPYECKMM XapaKTepom ocobeHHOCTel M3aenusa, B 4YaCTHOCTU eclin U3 CBeAEeHW,
CTaBWMX OOLEeAOCTYNHbIMM B MWUpe A0 AaTbl NpuopuTeTa NPOMbIWIEHHOro obpasua, HeU3BeCcTHO
pelweHne BHELWHEero Buaa M3AennA CXOA4HOro HasHayeHua, npousBoasiuiee Ha MHOOPMMPOBAHHOIO
noTpebuTenn Takoe e obLiee BrneyaTeHNe, Kakoe NPOU3BOANT NPOMbILWNEHHbIA 0b6pasel, HaleaLwmni
OTpaXKeHue Ha U306 parKeHNAX BHELIHEro BMAaA U3genus.

4. Tlpn yCTaHOBNEHUW HOBU3HbI M OPUTMHANBHOCTU MNPOMbIW/IEHHOTO o06pasua TaKkKe
yuuTbIBalOTCA (NpU ycnoBum 6onee paHHero npuopuTeTa) BCe 3asBKM Ha M306peTeHMs, nonesHble
MOAENN, NPOMbILLIEHHblE 06pasLbl U 3asiBKM HA FOCYAAPCTBEHHYIO PErncTpaLmntio TOBapHbIX 3HAKOB,
3HAaKOB 06CNYXMBaHMA, KOTOpble nogaHbl B Poccuiickon Pepepaunmn ApyruMM  AMUaMn U C
OOKYMEHTaMM KOTOPbIX B COOTBETCTBUM C MYHKTOM 2 cTaTbM 1385, nyHKTOM 2 cTaTtbm 1394, nyHkTOoMm 1
ctatbu 1493 HacToAwero Kogekca BnpaBe 03HaKOMUTbLCA Ntoboe Anuo.

PacKpbITve MHPOPMALIMKN, OTHOCALLENCA K NPOMbIWIEHHOMY 06pasLy, aBTOPOM NPOMbILIIEHHOTO
obpasuya, 3anaBuTenem aAnbo AbbIM MOAYYMBLUMM OT HUX MPSAMO WAM KOCBEHHO 3Ty MHPOPMaLMUIO



AmMuom (B TOM uucie B pesysbTaTe 3KCMNOHMPOBaHMA MNPOMbILWIEHHOrO 06pasua Ha BbICTaBKe),
BC/IeACTBME Yero CBEeAEHMA O CYLWHOCTM MPOMbIWAEHHOro obpasua cTanuM obuwenocTynHbIMU, He
ABNAETCA 0OCTOATENbCTBOM, NPENATCTBYHOLWMM MNPU3HAHUIO MNATEHTOCNOCOOHOCTU MNPOMbILW/IEHHOTO
obpasua, nNpu ycAoBMKM, UYTO 3asBKA Ha Bblgayy MaTeHTa Ha NPOMbIWAEHHbIM obpaseu, nogaHa B
denepanbHbliA OpraH MCAOAHUTENIbHOW BNACTU MO WHTENNIEKTYaNbHOMW COBCTBEHHOCTM B TeyeHue
ABeHaauaTM MecaLeB Co AHS PacKpbIiTMA MHPopMaumn. bpems AoKasbiBaHMA TOro, YTo 06CTOATEIbCTBA,
B CWNY KOTOPbIX pPackpbiTue WHPOpMauUUM He MpPenaTcTByeT MNPU3HAHUIO MNaTeHTOCNOoCObHOCTH
NpPOMbILLIEHHOTOo 06pasya, MUMen MeCTo, IEXKUT Ha 3aaBuTene.

5. He npepocTtaBnseTcs npaBoBas 0XpaHa B KavyecTBe NPOoMbILW/IeHHOro obpasya:

1) peweHuam, BCe MPU3HAKU KOTOPbIX OBYC/NOBAEHbI UCKAKOYUTENBHO TEXHUYECKOW ¢yHKUuen
nsgenus;

2) pelweHusm, cnocobHbiM BBECTM B 3abnyxaeHue noTpebutens msgenua, B TOM uucie B
OTHOLUEHUWN NPOU3BOAUTENA U3LENUA, UIN MECTa NPOM3BOACTBA U3AeNNA, AN TOBapa, A/1A KOTOPOro
nsgenne CAyXUT TapoW, YNaKOBKOM, 3TUKETKOW, B YACTHOCTM PeLlleHUsM, MAEHTUYHbIM OOBbEKTaM,
YKasaHHbIM B NyHKTax 4 - 10 cTatbmn 1483 HacTonwero Kogekca, 1Mbo nponsBoaaLLmm Takoe e obliee
Breyat/ieHme, MMbo BK/OYAOWMM YKa3aHHble 0ObeKTbl, €C/IM NPaBa Ha YKa3aHHble 06bEKTbl BO3HUKAM
paHee AaTbl MPUOPUTETA NPOMBbILWIEHHOrO 06pasLLa, 38 UCKAOYEHWEM C/lyYaeB, eCaM NPaBoBas OXpaHa
npomsbilWwaeHHoro obpasua MCnpawmnBaeTcs JIMLOM, MMERLWMM WUCKNUYUTE/IbHOE NPaBO Ha TaKoM
06BbEKT.

MNpegocraBneHne MpPaBOBOM OXpPaHbl MNPOMbIW/IEHHbIM 00pasuam, WMAEHTUYHbIM OOBbEKTaM,
YKa3aHHbIM B nNyHKTe 4, noanyHktax 1, 2 nyHKta 9 cratbm 1483 Hactoawero Kopekca, nmbo
Npon3BOAALLMM TaKOe e obliee BnevaTsieHne, MMbo BKAKOYAOWMM YKa3aHHble 006beKTbl, 40MNYCKaeTcs
C cornacma cobCcTBEHHUKOB MAKM YNOAHOMOYEHHbIX cObBCTBEHHMKaMK nuu, inbo obnagatenein npas Ha
YKa3aHHble 06beKTbl.

Cratba 1353. TlocymapcTtBeHHasa perucTpauma  M3006peTeHuid, NofaesHbiXx mogenen wu
NPOMbILEHHbIX 06pa3LoB

MckntounTenbHoe MpaBo Ha M3obpeTeHWe, MONE3HyH MoAeNb WAWU MPOMbILWAEHHbIA obpasel,
NPM3HAeTcA M OXpaHAeTca MnpuM  YCNOBUM FOCYAAPCTBEHHOM perncTpaumm COOTBETCTBYHOLMX
M306peTeHns, MONEe3HOW MOAEAN WAM MPOMbIWIEHHOro o06pasua, Ha OCHOBaHWM  KOTOPOWA
denepanbHbIii OpraH UCNOIHUTENIbHOM BNACTU MO MHTENNEKTYa/IbHOW COBCTBEHHOCTU BbIAAET NATEHT Ha
n3obpeTeHune, NoAE3HYI0 MOAE/b UAN MPOMbILIEHHDbIV 0bpasel,

CraTtbs 1354. MNaTeHT Ha U306peTeHme, NOIe3HYI0 MOAE/ b AN NPOMbILLIEHHbIN 06pa3sel,

1. MaTeHT Ha u3ob6peTeHUe, MOME3HYIO MOAENb WMAM MPOMbIWIEHHbIN 06pasel, yaoctosepsaeT
npuopuTeT M300peTeHus, Mose3HONn MOoLen WAM  NPOMbIWAEHHOrO 00pasua, aBTOPCTBO MU
UCKAtOUMTEIbHOE NPAaBO HA U306peTeHne, NONE3HYIO MOAENb UM NPOMbILLIEHHbIM 06paseL,.

2. OxpaHa MHTeNNEeKTyaNbHbIX NPaB Ha U306peTeHME UK NOSIE3HYI0O MOAENb NPeAOCTaBAAETCA Ha
OCHOBaHWUW NaTeHTa B 06beme, onpeaensemMom coaepralienca B nateHtTe ¢popmynoi nsobpereHns nam
COOTBETCTBEHHO Mo/e3HoN moaenn. Ons TonkoBaHUA Gopmyabl M30bpeteHMa n popmynabl NoNe3HOM
MOJEenn MOryT UCMO/1b30BaTbCA ONMUCaHMe N YepTexkn (NyHKT 2 ctaTbu 1375 1 nyHKT 2 ctatbu 1376).

3. OxpaHa UHTeNNeKTyaNbHbIX NPaB Ha NPOMbILLIEHHbIN 0b6pa3eL, NPesoCTaBAAETCA Ha OCHOBAHUM
nateHTa B ob6beme, onpenensaeMomM COBOKYMHOCTbIO CYLLECTBEHHbIX MPWU3HAKOB MPOMbILLIEHHOIO
06pasuya, HaweaWwmnx oTpaxKeHNe Ha N306parkeHMAX BHELLHErO BUAA U34Ee/UA, COAEPMKALLUXCA B NATEHTE
Ha NPOMbILWNEHHbI 0bpasel,.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratba 1355. locygapcTBeHHOE CTUMY/IMPOBAHUE CO34aHMA M WUCMNOJ/Ib30BaHUA U306peTeHui,
noJsie3HbIX MoAenel U NPOMbILLNEHHbIX 06pasLLOoB

rOCY,D,apCTBO CTUMynnpyeT cos3gaHne m uncnosibsosaHume M306peTEHMﬁ, NONE3HbIX MO,D,GJ'IEVI n
NPOMbIWNEHHDbIX 06pa3LI,OB, npenocrasadeTr WUX aBTopamM, a TaKXKe I'IaTEHT006J'Ia,£I,aTeJ'IﬂM n



iMLLeH3naTamM, UCMNO/b3YHOLLIMM COOTBETCTBYIOLIME U306peTeHNA, Noie3Hble MOAEAN U MPOMbILLIIEHHbIe
06pa3sLbl, NbroTbl B COOTBETCTBMM C 3aKOHOAaTeIbcTBOM Poccuiickon Peaepaumu.

§ 2. NaTeHTHble NpaBa

Cratba 1356. [paBo aBTOpCTBA Ha M300peTeHWe, MONe3HY0 MOAENb WMAW MNPOMbILIAEHHbIN
obpasel,

MpaBo aBTOPCTBa, TO €CTb NPABO NPWU3HaBaTbCA aBTOPOM M306peTeHUn, NOAe3HOW MOAENN UAN
npombllaeHHOro 06pasla, HeoTYYKAAaeMO M HenepeaaBaemMo, B TOM YMCae MPU nepegade Apyromy
MUY WM MEepexose K Hemy MWCK/IIYUTENbHOTO MnpaBa Ha M3obpeTeHue, MNOJIE3HYID MOZENb WM
NPOMBILLNIEHHbIM 0bpaseL, U Npu NPeAoCTaBNEHUM APYTOMY ULy NPaBa ero Ucnosib3oBaHusA. OTKas oT
3TOro NpaBa HUYTOMKEH.

Cratba 1357. MMpaBo Ha nonyyeHMe naTeHTa Ha M300peTeHWe, MNONE3HYI MOoAe/b WM
NPOMbILWAEHHbI 0b6paseL,

1. MNpaBo Ha nNonyyeHWe naTeHTa Ha M306peTeHMe, NONEe3HY MOAENb UAU MPOMbIWAEHHbIV
ob6paseu, NepBOHaYaNbHO NPUHALNENKUT aBTOPY M30OpETEHNSA, NONE3HOM MOLENN UAN NPOMbILLAEHHOTO
obpasua.

2. MpaBo Ha MosyyeHMe MaTeHTa Ha M30OpeTeHMe, MONE3HYID MOALENb WUAU MPOMbIWAEHHbIN
obpasew, MOXKET NepenTn K gpyromy amuy (npaBonpeemMHuKy) nam bbiTb emy nepeaaHo B CAy4aax U no
OCHOBAHMAM, KOTOpble YCTaHOB/IEHbl 3aKOHOM, B TOM 4YuUc/ie B MNOPAAKE YHUBEPCANbHOTO
npaBonNpeemcTBa, Uin No AOroBopy, B TOM YMC/e MO TPYAOBOMY 4OTOBOPY.

3. OoroBop 06 OTYYXKAEHMM NpaBa Ha MOMyYeHWe MaTeHTa Ha U3obpeTeHue, NoNesHyl Moaesb
WAM NPOMbILWIEHHbIN obpasel, Ao/KeH ObiTb 3akAoveH B NuMcbMeHHoM ¢dopme. HecobntogeHue
NUcbMeHHOM GopMbl BAeYeT HeAeNCTBUTE/IbHOCTb A40roBOpa.

4. Ecnm cornalieHnem CTOPOH AOoroBopa 06 OTYYKAEHWW NpaBa Ha MoJlyyeHMe naTeHTa Ha
n3obpeTteHne, NoNE3Hy MOLE/b WAM NPOMbIWIEHHbIA 0bpasey, He MNpPesyCMOTPEHO MHOE, PUCK
HenaTeHTOCNoCcobHOCTM HeceT NpMobpeTaTenb TaKOro npasa.

CraTtbs 1358. WcknoumTtenbHoe NpaBo Ha n3obpeTeHne, NOE3HYIO MOLENb UM NPOMbILLIEHHbIN
obpasel,
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. NateHToOGNaAaTENO MPUHALNEKUT UCKNOUUTENIbBHOE MPABO WCMNO/Ib30BaHUA M306peTeHus,
Nosie3HOM MOAEeNM WAWM MPOMbIWAEHHOrO 06pa3ua B COOTBETCTBUM CO CTaTbel 1229 HacToswero
Kogekca ntobbiM He MPOTMBOPEYALLMM 3aKOHY cnocobom (MCKNtouMTeNbHOE MPaBo Ha M30bpeTeHue,
NOMIE3HYI0 MOZEeNb WAM NPOMbIWIEHHbIN obpasel), B TOM 4Yucae cnocobamu, npeaycMOTPEHHbIMM
MYHKTOM 2 HacToAwen ctaTbu. MaTeHTo06Na4aTeNb MOXKET PACNOPAMKATLCA UCKAOYUTENbHBIM NPAaBOM
Ha u3obpeTeHne, NoNEe3HYI0 MOAE/b UM NMPOMbILWAEHHbI 06pased,

2. Ucnonb3oBaHuem n3obpeTeHns, NoaesHon moaeny uanm NPomMblWaeHHOro obpasua cumTaeTcs,
B YaCTHOCTU:

1) BBO3 Ha TeppuToputo Poccuiickoit ®eaepaumm, U3roToBNEHUE, MPUMEHEHWE, NPEANOKEHME O
npoaaxe, Npoaaxa, MHoe BBeAEeHMWE B rpaXKAaHCKMN 060pOT UK XpaHeHUe AN1A 3TUX LeNieilt NpoayKTa, B
KOTOPOM WMCMO/1b30BaHbl U306peTeHne UAK Noe3Has MOAeNb, MO0 U3LeNnsa, B KOTOPOM MCMOJIb30BaH
NPOMbILLIEHHbIN 06pa3eL;

2) coBeplueHMe AeNCTBUIM, NPeayCMOTPEHHbIX MOAMNYHKTOM 1 HAcCTOALLEro MyHKTa, B OTHOLWEHUM
NpoAyKTa, NONYYEeHHOro HenocpeACTBEHHO 3aMaTeHTOBAHHbIM cnocobom. Ecnn npoayKT, noayvyaemsii
3aMaTeHTOBAHHbIM CNOCOOOM, ABNAETCA HOBbIM, UOEHTUYHBIN NPOAYKT CYMTAETCA MOJIYYEHHbBIM MyTEM
MCNONb30BaHWUA 3anaTeHTOBaHHOIO cnocoba, NOCKO/IbKY He AO0Ka3aHO MHOE;

3) coBeplieHne aencTBuiA, NPeayCMOTPEHHbIX NOAMYHKTOM 1 HAaCTOAWEro NyHKTa, B OTHOLIEHUU
YCTPOWCTBA, NPU GYHKLMOHMPOBAHUM (3KCnayaTaluu) KOTOPOro B COOTBETCTBMM C €r0 Ha3HAYeHUEM
aBTOMAaTMYECKM OCYLLECTBAAETCA 3aNaTeHTOBaHHbIM CNocob;



4) coBeplUeHWe AeNCTBUIA, NPeayCMOTPEHHbIX NOANYHKTOM 1 HacTOALLEro MyHKTa, B OTHOLIEHUM
NPoAyKTa, NpPeaHa3Ha4YeHHOro ANA ero NpPUMMEHEHWs B COOTBETCTBMM C Ha3HAYeHWEeM, YKa3aHHbIM B
dopmyne nsobpeteHUs, Npu oxpaHe U30b6peTeHUA B BULAE NPUMEHEHNA NPOAYKTA MO onpeneseHHOMY
Ha3HaYeHMUIo;

5) ocywecTtBneHme cnocoba, B KOTOPOM WCMNOAb3yeTca M3006peTeHMe, B TOM YUC/Ae MyTem
npumeHeHna 3Toro cnocoba.

3. U306peTeHne NpPM3HAETCA MCNONAb30BaHHbIM B NPOAYKTE MAM crnocobe, ecan NpoayKT
COAEepPKMUT, a B cnocobe MCNob30BaH KarKAablh NPU3HaK M3obpeTeHns, NpMBeaeHHbIN B HE3AaBUCMMOM
NyHKTE cogepKallenca B nateHTe ¢dopmynbl M306peTeHnsa, AM60 NpU3HaK, SKBUBANEHTHbLIN emy U
CTaBLWWIA WM3BECTHbIM B KayecTBe TaKOBOrO B JAaHHOM 06nacTM TeXHWKM [0 AaTbl NpuopuTeTa
n3obpeTeHus.

MonesHas moAenb NPU3HAETCA MCMOJ/Ib30BaHHON B MPOAYKTE, eCAN NPOAYKT COAEPKUT Kamabli
NPU3HaK MOMEe3HOW MOALENU, NPUBEAEHHbIA B HE3aBUCMMOM MYHKTE COAep)Kallelics B naTeHTe
dopmyibl NonesHoM mogenu.

Mpu ycTaHOBAEHWUWN UCNO/Ib30BAHMA U306PETEHNA NAM NONE3HON MOLENN TONKOBaHWME Gopmybl
n3obpeTeHns WAM MNOoNe3HOW MOLENN OCYLLEeCTBASETCA B COOTBETCTBMM C MyHKTOM 2 cTatbu 1354
HacToAwero Kogekca.

MpombiWwneHHbI 0b6pasel, MNPU3HAETCA MCMOb30BaHHbIM B W34ENUM, €CAn 3TO u3genue
COAEPKUT BCE CYLLECTBEHHbIE MPW3HAKM MPOMbIWAEHHOTO obpasua WAW COBOKYMHOCTb MPU3HAKOB,
NPou3BOAALLYI0 Ha WHOOPMMPOBAHHOTO MNOTPebUTENA Takoe e obuiee BNeYaTNeHWE, Kakoe
NpPon3BOAMT 3aMaAaTEHTOBAHHbIA NPOMbILWIEHHbIA 06pa3seL, Npu yCA0OBUM, YTO U3LENNA UMEIOT CXOLHOEe
Ha3Ha4yeHue.

4. Ecnm npu Ucnonb3oBaHMM M306peTeHnAa UAK NONE3HOW MOLEAN UCMO/b3YETCA TaKKe KarKabln
NPW3HAK, NPWBELEHHbIA B HE3aBUCMMOM MYyHKTE coAepxKalweinca B nateHTe ¢Gopmynbl Apyroro
nsobpeteHuna, nMbo Npu3HaK, 3KBMBANEHTHbIA €My W CTaBLUMWA WM3BECTHbIM B KayecTBE TaKOBOMO B
OaHHOM 06/1aCcT TeXHUKU A0 AaTbl NPUOPUTETA APYrOoro M3o0peTeHus, AMBO KaxKabld MNpPU3HaK,
npuBeAeHHbIN B HE3aBMCUMOM NYHKTE coAeprKallencs B naTteHTe GopmMynbl Apyroi NonesHom moaenu,
a NpU WUCNOAb30BaHMM MPOMbIWAEHHOTO 06pa3ua KaXAbli CyLeCTBEHHbI NpU3HAK Apyroro
NpPoMbIlWAeHHOrO 06pasua WAM  COBOKYMHOCTb MNPU3HAKOB APYyroro npombllieHHOro o06pasua,
npousBoaAWwad Ha MHPOPMUPOBAHHOIO noTpebutena Takoe e obuwee BneyatneHWe, Kakoe
NPOM3BOAMT MPOMBILWNEHHbIA 0bpasel, NpW yCA0BUM, YTO U3AENUA UMEIOT CXOAHOE Ha3Ha4eHue,
apyroe usobpeTeHue, Apyras nose3Hasd MOLENb WAW APYron NPOMbIWIEHHbI o0b6pasel, TaKxkKe
NPWU3HAITCA UCMOb30BAHHbBIMMU.

5. Ecnu obnapatensmu nateHTa Ha M306peTeHWe, MONE3HYD MOAEeNb WUAW NPOMbIWAEHHbIN
obpasey, asnaoTca ABa M 6bonee AnMUA, K OTHOLWEHUAM MEXAY HUMMU COOTBETCTBEHHO MPUMEHSAIOTCA
npasuna nNyHKToB 2 1 3 cTatbk 1348 Hactoswero Kogekca HeE3aBUCMMO OT TOFO, IBAAETCA /1N KTO-NMb0o
n3 nateHToob6a8aTeNEN aBTOPOM STOrO pe3y/bTaTa MHTENNEKTYaNbHOM AeATENbHOCTH.

Cratba 1358.1. 3aBucMmoe wu306peTeHWe, 3aBMCMMan Mojie3Hass Mogeslb, 3aBUCUMbIN
NPOMbILWAEHHbI 0bpaseL,
(sBepeHa desepanbHbiMm 3akoHOM 0T 12.03.2014 N 35-93)

1. U3obpeTeHne, nonesHas MoAenb, MPOMbILLAEHHbIA 06pasel, MCNO/Ab30BaHWE KOTOPbIX B
npoayKTe uam cnocobe HEBO3MOXKHO 6e3 MCNO/b30BaHMA OXPaHAEMbIX NaTeHTOM U Umelowmx bonee
PaHHWUIA NPUOPUTET APYroro nM3obpeTeHns, Apyron nonesHon MoAenu WA APYroro NPOMbILWAEHHOrO
06pasua, COOTBETCTBEHHO ABAAIOTCA 3aBUCMMbIM M306peTeHnem, 3aBUCMMOM MOJE3HOW MOAENbIO,
3aBUCMMbIM MPOMbILLIEHHbIM 06Pa3LLOM.

3aBUCMMbIM M306peTeHnem, B YacTHOCTM, ABAAETCA W306peTeHWe, OXpaHAemoe B Buae
NPMMEHEHMA MO OnpeAeseHHOMY Ha3HaYeHUI0 NPOAYKTa, B KOTOPOM WCMO/b3yeTca OXpaHsemoe
naTeHTOM U uMetoLee bonee paHHUI NPUOPUTET Apyroe nsobpeTteHue.

MN306peTeHne nam nosesHaa MoAeslb, OTHOCALLMECA K MPOAYKTY MAKM crnocoby, TaKKe ABAATCA
3aBUCUMMbIMM, ecin GOpMyna TaKoro M3obpeTeHus WM TAaKOW MoNe3HOW MoZesnu OTauyaeTca oT
dbopmynbl Apyroro 3anaTeHTOBAHHOIO M306peTeHuUs MU APYroi 3anaTeHTOBAHHOM NOJe3HOW Moaenw,
nmetowmx 6osee paHHUA NPUOPUTET, TOJIbKO HasHAYeHNeM NPoAyKTa uau cnocoba.



2. N306peTeHune, None3Has Mogeslb UAK NPOMbILLIEHHbI 06pasew, He MOryT 6bITb MCNO/Ib30BaHbI
6e3 paspelueHns obaagaTtenn nateHTa Ha gpyroe nsobpeTeHune, ApPYryto NOAE3HYI0 MOAEeNb UAWN APYroi
NPOMbILLIEHHbI 06pa3eL, MO OTHOLWEHWNIO K KOTOPbIM OHU ABAAIOTCA 3aBUCUMbIMM.

Cratba 1359. [leiicTBKA, He ABAAIOWMECA HAPYLIEHUEM UCKAOYMTENIbHOrO Npasa Ha u3obpeTeHue,
NoNe3Hy MOAENb UAU MPOMbILWAEHHbIN 06pasel,

He ABNAIOTCA HapylweHMeM MCKAOYMUTENbHOTO MpaBa Ha M3obpeTeHWe, MoJIe3HYI MOAEN b WU
NpPOMbILLIEHHbIN 0bpaseL;

1) npumeHeHMe NpoayKTa, B KOTOPOM WMCMNOJIb30BaHbl M306peTeHNe MU MNoJsie3Has MoAaenb, U
NPUMeHeHWe W34enuns, B KOTOPOM WCMOAb30BaH MPOMbILW/IEHHbIN 06paseu, B KOHCTPYKUMW, BO
BCMomoratesnbHOM o06opyaoBaHMM AMBO Npu  3KcnayaTauMuM  TPAHCMNOPTHbIX CPeacTB  (BOAHOrO,
BO34YLIHOrO, aBTOMOOMILHOIO W KEeNe3HOALOPOXNKHOro TPaHCMopTa) WMAM KOCMUYECKOM TEeXHWUKM
WMHOCTPaHHbIX FOCYAaPCTB NPW YCNOBUM, YTO 3TU TPAHCMNOPTHbIE CPEACTBA MM 3Ta KOCMUYECKAA TEXHMKA
BPEMEHHO WM/ C/Ty4altHO HaxoZAaTcA Ha TeppuTopumn Poccuiickol ®eaepaumm 1 yKasaHHble NPOAYKT UK
nsgenme NPUMeEHAIOTCA UCKAUUTENBHO ANA HYXKA, TPAHCNOPTHbLIX CPEeACTB UM KOCMUYECKOWM TEXHUKM.
Takoe penctBMe He MPU3HAETCA HapyLeHWEM WUCKAUYMTEIbHOTO NpaBa B OTHOLEHWUW TPAHCMOPTHbIX
CPeACTB UAN KOCMUYECKON TEXHUKU TEX MHOCTPAHHbIX rOCYAapCcTB, KOTOPble NPenoCTaBAAIOT Takue Xe
npaBa B OTHOLWEHWUW TPAHCMOPTHbLIX CPEACTB MM KOCMUYECKOM TEXHWKM, 3apermcTpupoBaHHbIX B
Poccuitckoit Pepepaumnu;

2) npoBegeHWE Hay4yHOro WUCC/AeA0BaHUS MPOAYKTA MAM crnocoba, B KOTOPbLIX MCMNO/b30BaHbI
nsobpeTeHne uam nonesHasa Moaesb, MO0 HayyHOro UCCef0BaHUA U3L4eNsA, B KOTOPOM MCMOJIb30BaH
NPOMbILWAEHHbIN 0b6paseL, MO0 NpoBeAeHME IKCNEPUMEHTA Hag, TaKUMM MPOAYKTOM, CNOCOOOM WK
nsgenvem;

3) wcnonb3oBaHWe M306peTeHus, MOoJIe3HONM MOAEAU WAM MPOMbIWIEHHOro obpasua npu
ypesBblyaliHbIX 0b6cTOATENbCTBAX (CTUXMIMHBIX BeacTBuAX, KaTacTpodax, aBapuax) C yBeAOM/IEHUEM O
TAaKOM MCMO/Ib30BaHWM NaTeHToob/afdaTena B KpaTyalliMii CPOK M C nociaeaylowein BbinaaTon emy
COpa3MepHOoIt KoMneHcauuu;

4) wucnonb3oBaHWe W300peTeHus, MoAe3HOM MoAenn WAN NPOMbIWIeHHOro obpasua Aans
YOO0BNETBOPEHUA NINYHBIX, CEMENHbIX, AOMALIHUX WUAN UHbIX HEe CBA3AHHbIX C NpeanpUHMMaTEIbCKOM
OEeATENbHOCTBIO HYXKA, €CNM LeNbto TaKOro MCNO/Ab30BaHWUA He ABASAETCA MnosydeHue npubblan mam
[oxoaa;

5) pasoBoe wu3rotoBneHwe B anTeKkax Mo peuenTam Bpayel NEKAPCTBEHHbIX CPeacTB ¢
MCNONb30BaHNEM N3006peTeHus;

6) BBO3 Ha Tepputopuio Poccuiickon Pepepaumn, NpUMeHeHUe, NPeaSOXKEHWE O MNpPoAaxKe,
npoaaxa, MHoe BBeAEHWNE B FPAXKAAHCKMI 060POT UAKN XPaHEHME ANA STUX Lenel NPOAYKTa, B KOTOPOM
MCNONb30BaHbl M3006peTeHMe MAM MnonesHas moaenb, NMbo u3genunsa, B KOTOPOM MCMOJIb30BaH
NPOMbILWAEHHbIN 06pa3eL, ecan 3TOT NPOAYKT UAU 3TO U3genne paHee 6bliv BBEAEHbI B FPaXKAAHCKUIA
obopoT Ha TeppuTopum Poccuiickolt depepauun  nateHToob6NapaTENEM WUAW  UHBIM  IMLOM  C
paspeleHma nateHToobnagaTens Ambo 6e3 ero paspeLlleHns, Ho NPU YCNOBKK, YTO TaKoe BBEAEHME B
rpaxgaHCcKMii 060poT ObINO OCYLLECTB/IEHO MPAaBOMEPHO B C/y4asX, YCTAHOBJIEHHbIX HACTOALLMM
Kopekcom.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1360. Mcnonb3oBaHne M306peTeHns, NoNe3HOW MoAenn UAM NPOMbIWAEeHHOro obpasua B
WHTepecax HauuoHanbHo 6e3onacHocTH

MpasutenbcTeo Poccuitickolt depepaunm MMeeT NpaBo B MHTepecax 060poHbl U 6esonacHocTH
paspewnTb Mcnosib3oBaHWe M306peTeHMsA, MONe3HOW MOoAenu WAM MNpoMblieHHoro obpasua 6es
cornacus nateHToobsaaaTens C yBeAOM/IeHNEM ero o6 3TOM B KpaTyallWiA CPOK M C BbINAaToN emy
COpa3mMepHOI KoMMeHcaumm.

Cratba 1361. [paBO nNpexAenosb3oBaHWA Ha M300peTeHWe, MOJIe3HYI0 MOAeNb UM
NPOMbILWAEHHbI 0bpaseL,



1. /lnuo, KOTOpOe A0 AaTbl NpUOpUTETA M306pPETEHUA, NONE3HOM MOAEAN UAN NMPOMbIWIEHHOTO
obpasua (ctatbu 1381 1 1382) 406pPOCOBECTHO MCNONBL30BANO Ha TeppuTopun Poccuiickoii deaepaumm
CO3JaHHOE HEe3aBMCMMO OT aBTOpa TOXAECTBEHHOEe pelleHue WU pelleHue, OTau4atolleeca OT
M306peTeHns TONbKO 3KBMBAJIEHTHbIMM Npu3Hakamu (NyHKT 3 ctatbu 1358), nAubo caenano
HeobxogMmble K 3TOMY MNPUrOTOBAEHMA, COXPaHAET MNpaBo Ha JanbHelwee 6e3Bo3mesgHoe
MCNO/Ib30BaHWE TOMKAECTBEHHOIO pelleHus 6e3 paclimpeHus obbema TaKoro Mcnosib3oBaHusA (nNpaso
npeXAenosib30BaHus).

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpaBo npexaenonb3oBaHUA MOMeET OblTb nNepefaHo ApPYyromy JAvuy TOIbKO BMeCTe ¢
npeanpuATMEM, Ha KOTOPOM MMENOo MECTO WUCMNO/Ib30BaHUE TOXMAECTBEHHOTO peLlleHuA uan 6biau
cAenaHbl HeobxoAMMble K 3STOMY NPUTOTOBNEHMA.

Cratba 1362. T[puHyguTenbHas AULEH3MA Ha uM300peTeHWe, MNONe3HYl MOAENb UM
NPoOMbILWAEHHbI 0bpaseL,

1. Ecnn un3obpeTeHMe MAM NPOMbIWIEHHbIA obpasel, He ucnonb3yetca AMbO HeAoCTaTOYHO
Mcnonb3yeTcs nateHToobnasatesemM B TeyeHMe 4YeTblpex /IeT €O AHA BblAayM MaTeHTa, a MoJiesHas
MOJAEeNb - B TeYEHME TPeX /IeT CO AHA BblAAUYM NATEHTA, YTO NPUBOAMUT K HEAOCTAaTOYHOMY NPEANONKEHMUIO
COOTBETCTBYIOLWMNX TOBAPOB, pPaboT WAM ycayr Ha pblHKe, NAtoboe /MUO, Kenawuwee M rotosoe
MCNONb30BaTb TaKMe M306peTeHue, MOJe3HY0 MOAENb UM MPOMbIWAEHHbIA 0b6paseu, Npu OTKase
naTeHToobnazaTtensa OT 3aKAOYEeHMA C 3TUM JIMLOM JIMUEH3MOHHOINo JO0roBopa Ha YCI0BMSX,
COOTBETCTBYHOLLMX YCTAaHOBUBLUENCA NPAKTUKE, BNpaBe 06paTUTLCA B Cy4, C MCKOM K NaTeHToobnaaatento
0 MpenocTaBAEHUM MPUHYANUTENBHOW NPOCTON (HEUCKAOUMTENbHOM) NMLEH3UN Ha MCNO/b30BaHME Ha
Tepputopun Poccninickon Peaepaunmn n3obpeteHns, Noaes3HON Moaenn Uan NPpombleHHoOro obpasua.
B nckoBom TpeboBaHMM 3TO NIMLO AOMKHO YyKa3aTb Npeasiaraemble UM YC/I0BUA NPeLOoCTaBAEeHNA emy
TAaKOW JIMUEH3MM, B TOM 4Mcne 0ObEM WCNONb30BaHMA W3006peTeHusa, Nofe3HOM mMoaenu Wau
NPOMbILWAEHHOro 06pasua, pasmep, NOPAA0K U CPOKKU NNaTeXKEN.

Echn  naTeHTOOGNafaTeNb He  [AOKaXeT, 4YTO HEeWcrnonb30oBaHWE WAM  HepoCTaToudHoe
MCNO/Ib30BaHWE UM M300peTeHMs, NOSE3HON MOAEeNN MAM MPOMbIWIeHHOro obpasua obycnoBaeHo
YBAXKMTENbHbIMU MPUYMHAMM, CYA NPUHUMAET pPeLUeHne O NPefoCTaBAeHUN NNLEH3UU, YKA3aHHOW B
ab3aue nepBOM HAcCTOAWEro MNyHKTA, U 06 ycnosBuax ee npegoctasneHnsa. CymmapHbld pasmep
NaaTeXXel 3a TaKyl IMLLEH3UI0 AOKEH OblTb YCTAHOBNEH B PELIEHUN CYAa HE HUMXKE LeHbl NLEH3NM,
onpeaensaemon Npu cpaBHUMbIX 0BCTOATENBCTBAX.

Jencrene NpuHYAUTENBHOM NPOCTOM (HEMCKNKOUNUTENBHOM) NNLEH3UN MOMKET ObITb NPEKPALLEHO B
cynebHoM nopagke nNo  WUCKy naTeHToobnagatena, ecnm  obcroATenbctea, obycnosuslumMe
npefocTaBNeHWE TaKOM /INLEH3UM, MepecTaHyT CyLLecTBoBaTb W WUX BO3HWKHOBEHWE BHOBb
MasioBepoATHO. B 3Tom cnyyae cyf, yCTaHaBAMBAET CPOK M MOPAAOK MPEKPaLLEHMA NPUHYAUTENbHOM
NPOCTOM (HEUCKNHOUUTENBHOM) INLEH3UM U BO3HUKLLMX B CBA3W C MONYYEHUEM 3TOMN IULLEH3UK NPaB.

MpepocTaBneHne B COOTBETCTBUM C NPABWIAMM HACTOALLErO MYHKTA NPUHYAUTENbHOM MPOCTOW
(HeMcKNOUMTENbHOM) NNUEH3MM HA MCNO/b30BaHWE M306pEeTeHUs, OTHOCALLErocs K TEXHOJIorMu
NoJIyNPOBOAHUKOB, [AOMYCKAETCA WCKIOUUTENIbHO A/11 €r0 HEeKOMMEPYECKOro WCMo/b30BaHUs B
rocy4apCTBEHHbIX, OOLLECTBEHHbIX WU UHbIX MYBAMYHBIX MHTEpecax WAW AAa U3IMEHEHUA MOJIOKEHMUS,
KOTOpoe B YCTAaHOB/JEHHOM MOpPAAKE MNPU3HAHO Hapylwalwum TpeboBaHWA aHTMMOHOMNOJIbHOIO
3aKoHoaaTebcTBa Poccuitckon ®epepaymn.

(ab3au, BBepeH deaepanbHbiM 3aKkoHOM oT 04.10.2010 N 259-03)

2. Ecan nateHTOOGnagaTeNlb HE MOMKET WMCMO/b30BaTb M300OpeTeHWe, Ha KOTOpoe OH MmeeT
WCKNOUMTEIbHOE NPaBO, He HapyLwas npu 3TOM npae obnagatens Apyroro naTeHTa (NepBoro naTeHTa)
Ha M306peTeHne NaM NosesHyo MoAeNb, OTKa3aBLIErocsa OT 3aK/I0YEeHUS NLEH3UOHHOTO AOroBOpa Ha
YCNOBUAX, COOTBETCTBYHOLLMX YCTAHOBUBLLENCA NpaKTUKe, o61agatenb naTteHTa (BTOPOro naTeHTa) umeer
npaBo 06paTUTLCA B CyA, C UCKOM K 06/1aaaTento NepBoro NaTeHTa 0 NPeaoCTaBAeHUU NPUHYAUTENbHOM
NpPoOCTOi (HENCKNOUNTENBHOW) NULLEH3MM HA UCMO/Ib30BaHWE Ha Tepputopun Poccuitckolt deaepauunm
n3obpeTeHns MAn nosesHom moaenun obnagaTtens nepBoro nateHTa. B nckosom TpeboBaHUMN [ONKHDI
6bITb YKasaHbl npegnaraemble obnagatenem BTOPOro MaTeHTA YC/NOBWA MPefOCTaBNEHUA eMy TaKoM



JIMLLEH3UK, B TOM Yncie 06bemM MCNO/b30BaHMA N306pEeTEHNA UM NONE3HOM MOAENM, pa3Mep, MOPAA0K
M CPOKM nnatexel. Ecnm aToT nateHToobnagaTenb, MMENOWMUI WUCKAOUYUTENIbHOE MPaBO HAa Takoe
3aBUCMMOE M30b6peTeHMe, OOKAKET, YTO OHO NPeACTaBAAeT cobol BaXKHOE TEXHUYECKOE AOCTUMNKEHUNE U
MMeEeT CYLLEeCTBEHHbIE SKOHOMUYECKME MPEMMYLLECTBA Nepes M30b6peTeHMeM UaN NOAE3HOM MOAE/blo
obnagatenn nepsBoro nateHTa, Cyd NPUHUMAET peleHMe O NPeaocCTaB/eHUUM emy MPUHYAUTENbHOW
NpPoCcToi (HEUCKNHOUUTENBHOM) NULeH3un. MosydyeHHoe No 3TOW JIMUEH3MM MNPaBO WMCMNOJIb30BaHUS
n3006peTeHns, oxpaHAemMoe MepBbiM MAaTEHTOM, He MOXKeT OblTb MepesaHo ApPYyruM JiMuam, Kpome
Cly4as OTUYKOEHUA BTOPOro NaTeHTa.

CymMmapHbIi pasmep naaTexken 3a NPUHYAUTENbHYIO MPOCTYIO (HEUCKIOUYUTENbHYIO) NULLEH3UIO
OOJIKeH bbITb YCTAaHOBAEH B PELUEHUN CyAa HE HUMKE LieHbl IMLLEH3UK, onpeaensemol Npy CpaBHUMBbIX
obcToATENbCTBAX.

B cnyyae npepoctaBneHUsAs B COOTBETCTBMM C HACTOAWMM MYHKTOM MPUHYAUTENBbHOW MPOCTOW
(HencknoUMTENBHOM) NMLEH3UM 0bnagaTenb NaTeHTa Ha U3obpeTeHne naM NoaesHyt Moaenb, NPaBo
Ha MCMNO/b30BaHWE KOTOPbIX NPesoCTaBAeHO Ha OCHOBAHWMN YKa3aHHOM NNLEH3UU, TAKKe UMEET NpPaBo
Ha MoJlyYyeHne NPOCTON (HEUCKNIOUUTENBHOM) INLEH3UM HA UCMONb30BaHWE 3aBUCMMOTO U30bpeTeHus,
B CBA3W C KOTOpbIM Oblna BblAaHa MNPUHYAMTENbHAA NPOCTaa (HEUCKAHUYUTENbHAA) NULEH3UA, Ha
YCNOBUAX, COOTBETCTBYHOLLMX YCTAHOBUBLLENCA NPAKTUKeE.

3. Ha ocHoBaHWWM pelleHua cyfa, NpesyCMOTPEHHOro MyHKTamMu 1 M 2 HacToslwel CcTaTbM,
denepanbHbIi OpraH MCNOAHUTENIbHON BAACTU MO WHTENNEKTYasIbHOM COOCTBEHHOCTM OCYLLECTBAAET
rocyapCTBEHHYIO PErUCTPALMIO NPeLOCTaBAeHMA U NPeKpaLLeHNA NpaBa NCNONb30BaHUA U30bpeTeHus,
NMoNesHoM Moaenu WAM nNpombllWAeHHOro o6bpasua Ha YyCAoBMAX NPUHYAUTENbHOM NpPoCToi
(HEeMCKNYUTENBHOI) NULLEH3UN.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlAKOC: NpumeyaHue.

MonoxeHuunsa ctatbu 1363 (B pepakumun depepanbHoro 3akoHa oT 12.03.2014 N 35-03)
NPUMEHALOTCA K NAaTEHTAM Ha MPOMbIWAEHHble 06pa3Lbl, BblAaHHBIM NO 3asBKaM, AJ1A KOTOPbIX AaTa
nogaym yctaHosneHa nocne 1 aHsapa 2015 roga.

Ctatba 1363. CpOKM AEUCTBMA MCKAIOYMTENbHbIX MPaB Ha WM300peTeHMe, NONE3HYH MOAENb,
NpPoMbILWAEHHbI 0bpaseL,
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UcknountenbHoe nNpaBo Ha M306peTeHWe, NOMEe3HY MOAEe/b, NMPOMbIWAEHHbI obpasel, u
YOOCTOBEpPSAOWMIA  3TO NpaBo NaTeHT AeNCTBYOT npu  ycnoBun cobnogeHus TpeboBaHWiA,
YCTaHOB/MIEHHbIX HacTOAWMM KoaeKcom, € AaTbl NOA3YM 3asfBKM Ha BblAadvy nateHTa B denepasibHbIi
OpraH UCNOJHUTENIbHOM BAACTM NO UHTENIEKTYya/IbHON COBCTBEHHOCTU UM B Cy4Yae BblAe/IeHUA 3aABKU
(nyHKT 4 cTaTbk 1381) ¢ AaTbl NOAaYM NepBOHaAYabHOM 3aABKU:

ABaauaTth NeT - 4na n3obpeTeHunit;

OecATb NeT - ANs Nosie3HbIX Moaenel;

NATb NET - 417 NPOMbILUNEHHbIX 06Pa3LLOB.

3awmTa MCKAYMTENbHOIO MpaBa, YAOCTOBEPEHHOrO MNATEHTOM, MOXET OblTb OcyliecTBiaeHa
TO/IbKO MOC/Ie FOCYAapPCTBEHHOW PerncTpaumm M3obpeteHns, nonesHol Mogenn UaM NPOMbILIEHHOTO
obpasua v Bblgaum nateHTa (ctatba 1393).

2. Ecnv ¢ patbl nogaum 3asBKM Ha Bblgady MaTeHTa Ha M3obpeTeHMe, OTHOCAWEecs K Takomy
NPOAYKTY, KaK NIeKapCTBEHHOE CPeACTBO, MeCTULMA WAWU arpoXMMMUKAT, ANA MPUMEHEHMA KOTOPbIX
TpebyeTcA NonyyeHWe B YCTAHOBNEHHOM 33aKOHOM MOpAAKEe paspelleHuns, A0 AHA NONyYeHUA NepBoro
paspeleHna Ha NpMMeHeHWe npowno 6onee NATU NET, CPOK AENCTBMA WUCKAOYUTENBHOrO MpaBa Ha
COOTBETCTBYOLLEE M306pETEHME M YAOCTOBEPAIOLLErO 3TO NPABO NAaTeHTa NPOAAEBAETCS MO 3aABAEHMIO
nateHToobnajatena ¢enepasbHbIM OPraHOM WUCMOAHUTENbHOM BAACTM MO UHTENNEKTya/IbHOM
cobCcTBEHHOCTY.

YKa3aHHbIN CPOK NpoA/ieBaeTcA Ha Bpemsa, Npoluejluee ¢ AaTbl NO43a4YM 3aABKM HA BblAayy NaTeHTa
Ha M3obpeTeHMe A0 AHA NONYYEHUA NEPBOrO Pas3peLLleHNs HA NPUMEHEHUE NPOAYKTA, 33 BbIYETOM MNATH



NeT, HO He Bboniee Yem Ha NATL NeT.

3aABneHne 0 NPOASIEHNM CPOKA NoaaeTca NnateHToobnagatenem B nepuos AeNCTBUA NaTeHTa A0
NCTEYEHMA LECTU MECALEB CO AHA MONYYEHUA NEPBOr0 PaspeLleHMA HA NPUMEHEHUE NPOAYKTA UM C
0aTbl BblAa4yM NaTeHTa B 3aBUCMMOCTU OT TOTO, KAKOM M3 3TUX CPOKOB UCTEKAET NO3AHee.

Y naTeHToO6nafaTenAa Moryt 6biTb 3anpoLllieHbl AONOAHUTENbHbIE MaTepuanbl, ecan 6e3 Hux
paccMOTpeHMeE 3aABNEHMA HEBO3MOXKHO. [lONO/HUTEIbHbIE MATEPUAbl AOKHbI 6bITb NPEACTABAEHbI B
TEeYEeHWe Tpex MecALLEeB CO AHA HanpasaeHUs Takoro 3anpoca. Ecam nateHToobnagatens B 3TOT CPOK He
npeacTaBuT 3anpoLleHHble MaTepuasbl MW He NOAACT XO4ATANCTBO O NPOAJIEHUN CPOKA, 3asABEHNE He
yposnetsopsAeTca. CPoK, YCTAaHOB/IEHHbIN ANA NpeACcTaBAeHUA AONONHUTENbHbIX MaTEPUANoB, MOXKET
6bITb NpoaneH peaepanbHbIM OPraHOM UCNOJIHUTENbHOM BNACTM NO MHTENNEKTYaIbHOM COBCTBEHHOCTHU
He 6osee YeM Ha AecATb MeCALLEB.

Mpn npogneHMn Ha OCHOBaHMM ab3aua NepBOro HACTOAWEro MNyHKTa CPOKA AencTsuA
WCKOUMTENIbHOMO NPaBa BblAAETCA AOMNONHUTE/IbHbIA NAaTeHT ¢ GOPMYION, COAEPKALLEN COBOKYNHOCTb
NPW3HaKOB 3anaTeHTOBAHHOIO M300OpPEeTeHNUA, XapaKTepu3yHoLyo NPOAYKT, Ha NPUMEHEHUE KOTOPOro
NoJly4eHo paspeLleHme.

3. CpoK [4eNcTBMA NCKAOUUTENBHOMO NPaBa Ha MPOMbILIEHHbIA 06paseL, U yA0CTOBEPAIOLWENO 3TO
NpaBo NaTeHTa MO 3asAB/EHUI0 NaTeHToobnafaTena MoxeT OblTb HEOAHOKPATHO NPOANEH HA NATL JIET,
HO B LEeNoM He 6bosee Yem Ha ABaALATb NATb SIET, CYMTAA C AaTbl NOJAYN 3aABKM Ha BblAayy MATEHTA B
denepanbHbIi OpraH UCNOJHUTENIbHON BAACTU MO MHTENNEKTya/NbHOW COBCTBEHHOCTU WM B CAyyae
BblaeneHuns 3aaBku (NyHKT 4 ctatbn 1381) ¢ AaTbl NoA4a4Yn NepBOHAYaAIbHOM 3asBKMU.

4. MopAfoK BblAa4M U AeNCTBUA AONONHUTENIbHOIO NaTEHTA Ha N306peTeHNE U NPOASEHMA CPOKA
AencTBMA naTeHTa Ha u3obpeTeHMe WAM MPOMbIWAEHHbIN 0bpasel, ycTaHaBaMBaeTca ¢enepanbHbIM
OpraHOM MCMOJIHUTENBHOM BNACTU, OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE peryanposaHme B chepe
WMHTeNNeKkTyanbHOM cobCTBEHHOCTH.

5. [JencTtene UCKAOYMTENBHOTO MpaBa Ha W306peTeHMe, MOMIE3HYD MOZLENb, NMPOMbIWAEHHbIN
obpaseL, 1 yAOCTOBEPAIOLLErO 3TO NPABO NATEHTA, B TOM YMCAE AONOAHUTENBHOIO NAaTEHTA, MPU3HaeTcA
HeeNCTBUTENbHBIM  WMAWM  MpPEeKpaLLaeTca [JAOCPOYHO MO OCHOBAHMAM M B NOpPAAKE, KOTopble
npegycmoTpeHbl ctatbaMmM 1398 1 1399 HacToawero Koagekca.

Cratba 1364. lepexon w306peTeHUA, NONE3HOW MOAENM WAM MPOMbIWIEeHHOro obpa3sua B
06uLecTBeHHOE AOCTOAHNE

1. Mocne npekpalLeHMa AeNCcTBMA UCKAOUYUTENbHOMO NpaBa u3obpeTeHue, NonesHas moaenb Uan
NPOMbILWNEHHbIN 06pa3el, NnepexoauT B 06LLeCTBEHHOE A0CTOAHME.
(B pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-3)

2. W306peTeHne, nonesHaa MoAeNb WAM MNPOMbIWAEHHbIM 06pasel, nepeweawne B
obliecTBeHHOe A0CTOAHME, MOTyT cBOH6OAHO MUCNO/b30BaTbCA N06bIM AMLOM 6e3 Ybero-n1nbo cornacusa
WUAW paspelleHna 1 6e3 BbiNiaTbl BO3HArpaXKAeHuA 3a UCN0JIb30BaHKe.

§ 3. Pacnops:KeHne UCKIOYMTEIbHBIM NPaBOM Ha M30bpeTeHue,
Nofe3HY0 MOAENb UM MPOMbILLIEHHbIN 06paseLl,

Cratba 1365. [loroBop 06 OTYYXKAEHWUM MCKAKOUUTENBHOrO NpaBa Ha M30b6peTeHWe, NoSe3HyH
MOZAeNlb UNM NPOMbILLAEHHbIN 0bpasel,
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo aoroeopy 06 OTUYKAEHUN UCKAOUMTENbHOrO NpaBa Ha M3obpeTeHue, NonesHy Moaesb
WAM NPOMbIWNEHHbIN 0bpasel, (4oroBop 06 OTUYKAEHUU NaTeHTa) 04Ha CTOpPOoHa (naTeHToob6nadaTenb)
nepeaaer uam obsasyercsa nepeaaTb NpUHagNeNKalee el UCKAUYUTENbHOE NPaBO Ha COOTBETCTBYIOLWNIA
pe3ynbTaT MHTEN/IEKTYa/IbHON AeATeNbHOCTM B MOJHOM obbeme Apyroli CTOpoHe - npuobpeTatento
UCK/ItoUMTeIbHOro NpaBa (MpuobpeTaTtento naTeHTa).

2. OTUyKAEHWE UCKAOYUTENBHOTO NPaBa Ha NPOMbILWNEHHbIV 0b6paseL, He AOMNYCKaeTcs, ec/In OHO
MOMKET SIBUTbCA MPUYMHOW BBeLEHMA NoTpebutens B 3abay:KAeHMEe OTHOCUTE/NIbHO TOBapa WM ero
M3roToBUTENSA.



KoHcynbTaHTlAKOC: NpumeyaHue.

MonoxeHna crtatbn 1366 B pepakumm PegepanpHoro 3akoHa ot 12.03.2014 N 35-93
NPUMEHALIOTCA TaKXe K 3asBKaM, NOAAHHbIM A0 AHA BCTYN/JEHMA B CUAY YKasaHHoro depepanbHoro
3aKoHa.

Cratba 1366. [y6AMuHOE npeasioXKeHMEe 3aKAUUTb A0roBOP 06 OTYYXKAEHMM MaTeHTa Ha
n3obpeteHune

1. 3aaBuTeNb, ABAAKOWMIACA €AMHCTBEHHbIM aBTOPOM M300peTeHus, 40 MNPUHSATUA MO 3asBKe
pelleHns o Bblgaye naTeHTa, IMH60 06 OTKase B Bblgaye NaTeHTa, MO0 0 NPU3HAHUKU 3aABKM OTO3BAHHOM
MOXKeT NogaTb 3aAB/IEHME O TOM, YTO B C/y4yae BblAaun naTeHTa OH 06fA3yeTcA 3aKAluUTb forosop ob
OTYY)KAEHUN MaTEeHTA Ha YC/I0BMAX, COOTBETCTBYIOWMX YCTAHOBMBLUEMCA MNpPaKTUKe, C Ntobbim
rpaxkgaHmHom Poccuiickolnt Pegepaumn Manm PoCCUMCKUM HOPUANYECKMM INLOM, KTO NEepBbIM U3bABUA
TaKoe KenaHwe u ysegomun ob 3Tom nateHToobnagaTena u depepasnbHblii OpraH UCNOAHUTENbHON
B/1ACTU MO WHTENNIEKTYya/lbHOW COOCTBEHHOCTU. [lpU HANMUYMM YKa3aHHOrO 3anAB/IeHMA MaTeHTHble
NOLLU/IMHBI, NPeayCMOTPEHHble HacToAWMM KoAeKcom, B OTHOLIEHMU 3aABKW Ha Bblgadyy naTeHTa Ha
n3obpeteHMe M B OTHOLUEHWMM NaTeHTa, BblJaHHOrO MO 3TOM 3asaBKe, C 3asABUTENS He B3UMAlOTCA.
YnnauyeHHble A0 NoAaYM YKa3aHHOrMo 3asBAeHMA NOLWNHbI HE BO3BPaLLAoTCA.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

depepasnbHbIf OpraH UCNOIHUTE/IbHOM BAACTU NO UHTENNEKTYa/IbHOM COBCTBEHHOCTU NYBANKYET B
odpuumnanbHom bronneteHe ceegeHNn 06 YyKazaHHOM 3anaBAEHUN.

2. lnuo, 3aKaoumMBlIee C nateHToob/agaTtesiem Ha OCHOBaHUM €ro 3asB/EHWUs, YKa3aHHOro B
nyHKTe 1 HacTosALlel cTaTby, 40roBop 06 OTUYXAEHMM NaTeHTa Ha M3obpeTeHMe, 0683aHO ynnaTUTb Bce
naTeHTHble MOLW/IMHbI, OT YyNAaTbl KOTOPbIX 6bl1 0cBO6OXAEH 3asBuTenb (nNaTeHToobnapaTtenn). B
AaNbHeNLeM NaTeHTHble NOLW/NHbI YN1a4MBaOTCA B YCTAHOB/IEHHOM NOPAKE.

locypapcTBeHHas perucrtpauua nepexoda WCKAYUTENIbHOrO MNpaBa K npuobpeTtatento no
O0roBopy 06 oTuyKAEeHMM NaTeHTa ocyuwecTsnseTca B ¢peaepasibHOM OpraHe UCNONHUTENIbHOW BNacTu
Mo MHTENNIEeKTya/IbHOM COBCTBEHHOCTU NPU YC/AOBUM ynAaTbl BCEX MATEHTHbIX MOLWJ/MH, OT ynAaaThbl
KOTOPbIX 6bl1 0CBOBOXKAEH 3aaBUTE/b (MaTeHToobagaTenb).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Eciv B TeYeHUe ABYX NIeT cO AHA NybAnMKauuMm cBeaeHui o Bblgadye naTteHTa Ha usobpeTteHue, B
OTHOLIEHMN KOTOporo OblNO caenaHo 3asBAeHMe, YKasaHHoe B MyHKTe 1 Hactoswen cTraTbM, B
denepanbHbIit opraH UCMOJNIHUTENIbHOW BAACTUM MO MHTENNeKTya/ibHON COBCTBEHHOCTM He MOCTYnWuo
NMUCbMEHHOEe YBEOOM/IEHME O JKENaHUW  3aKAYUTb  [AOroBop 06  OTYYKAEHWM  MATEHTa,
naTeHToob1a4aTeNb MOXKET No4ATb B YKa3aHHbIA denepasbHbli OpraH xoaaTalcTBo 06 OT3blBE CBOEro
3anB/ieHMA. B 3TOM cnyyae npeaycMOTpPeHHble HacToAWMM KoaeKCcoM NaTeHTHbIe NOLW/IMHBI, OT YNAaThbl
KOTOpbIX 3asBMTeNb (nNaTeHToobnaaaTenb) 6bln ocBOBOXKAEH, noanexaT ynnate. B pganbHeliwem
NaTeHTHble NOLW/IMHbI YNIauMBaOTCA B YCTAHOBAEHHOM NOpAAKeE.

depepasnbHbIi OpraH UCNOIHUTE/IbHOM BAACTU NO UHTENNEKTYa/IbHOM COBCTBEHHOCTU NYBANKYET B
oduumanbHom BronneTteHe ceegeHMA 06 OT3biBe 3aAB/IEHUSA, YKA3aHHOIO B NyHKTe 1 HacToALLEN CcTaTbM.

Cratba 1367. J/IMLEH3NOHHbIN AOrOBOP O MPeAoCTaBJAEHMM MNPaBa UCNOAb30BaHUA M306peTeHus,
nonesHon moaenn Uan NPomblLAEHHOro obpasua

Mo AMUEH3MOHHOMY A0rOBOpPY OAHa CTOPOHa - naTeHToob6nadaTenb (AnuUeHsnap) npegocTasnseT
UM o0basyeTcs npenoCcTaBUTb APYrol CTopoHe (/MueH3MaTy) yAOoCTOBEpPeHHOEe MaTeHTOM MpPaBo
MCMNONb30BaHNA M306peTeHus, NofesHoN MOoAeAn WAWM MPOMbIWIeHHOro 06pasua B YCTaHOBAEHHbIX
[OroBOpPOM npegenax.

Cratba 1368. OTKpbITad AULEH3MA Ha M306peTeHMe, NONe3HYD MOAENb WUAM MPOMbILWIEHHbIN
obpasel,



1. NateHTOoOGNagaTeNb MOXeT nodaTb B defepasnbHblit OpraH WMCNONHUTENbHOM BNAcTU Mo
WHTENNIeKTYyalbHON COBCTBEHHOCTU 3asB/IeHME O BO3MOXKHOCTU NpeaocTaBiaeHns ntobomy nuLy npasa
MCNONb30BaHUSA M300peTeHns, Nose3HOM MOLEeNM WAWM  MNPOMbIWAEHHOTO 06pa3ua  (OTKpbITOM
NNUEeH3NN).

B aTomM cnyyae pasmep NATEHTHOM MOW/MHLI 33 NOAAEpKaHMe naTeHTa Ha u3obpeTeHue,
NoJIE3HYI0 MOZENb WKW MPOMbIW/IEHHbI 06pasey, B cuMie yMeHbLIAeTCs Ha NATbAECAT MPOLEHTOB
HauyMHas c roga, caeayoLwWero 3a rogom nybankaumm deaepasnbHbIM OPraHOM UCMONHUTENbHOW BAACTM
No UHTENNEKTyaNlbHOM COBCTBEHHOCTU CBeAEHMI 06 OTKPbITON ANLEH3UN.

YcnoBsua NNLEH3UM, HA KOTOPbIX MPaBO MCMOJ/Ib30BaHUA M306peTeHusn, NosiesHoW moaenun uau
npomblliieHHoOro obpasua MoXKeT OblTb  NpedocTaBnAeHo  aAtwbomy  auuy,  coobuiatotcs
nateHToobnasatenem B ¢enepasnbHbli OpraH WMCNONHUTENbHOM BAACTU MO UHTENNEKTYaNbHOM
COBCTBEHHOCTM, KOTOpbI MNybAMKyeT 3a cyeT naTeHToobnafaTensa COOTBETCTBYHOLME cBefeHMA 06
OTKPbITOM AunueH3un. [MaTeHTOO6NafmaTeNb 06A3aH 3aKNOUUTL C JIULOM, W3BABUBLLUMM KenaHue
MCNONb30BaTb YKasaHHble U306peTeHMe, MONE3HYD MOALENb WAM  NPOMbIWAEHHbIM obpasel,
JNINLUEH3NOHHbIN AOTOBOP HAa YCNOBUAX NPOCTOM (HEUCKAOUUTENBHOMN) NLEH3UMN.

2. Ecnm naTeHToObnafaTenb B TeYEHWME ABYX NET CO AHA Nyb6AnKaumm cBefeHuit o6 OTKpbITOM
JIMLLEH3UKN He NoAyYan NPeanoXeHUn B MMCbMEHHON Gopme O 3aKAOYEHUN NNLEH3MOHHOIO AOroBoOpa
Ha YCNOBMAX, COAEPXKALMXCA B €ro 3adABAEHWW, MO WUCTEYEHUWM ABYX JIeT OH MOXKeT noAaTb B
denepanbHbI OpraH UCNOMHUTENbHOM BAACTU NO UHTENNEKTyaslbHOM COBCTBEHHOCTU XO0AaTalcTBO 06
OT3blBE CBOEro 3asABAeHMA 06 OTKPbITOM AWuUeH3UMM. B sTom cnyyae naTeHTHas nowauHa 3a
noggep:kaHne MaTeHTa B CWe MOANEXWUT AonnaTe 3a nepuog, Npoweawunin co aHA nybamMkauumm
cBeAeHNn 06 OTKPbITON NNLEH3UKU, U B Aa/ibHelleM ynaaynBaeTca B MNOJIHOM pa3smepe. YKasaHHbIN
denepanbHbIii opraH nybankyet B odnumanbHoM bronneteHe cBegeHMa 06 OT3biBe 3asaBAEHUA.

Cratba 1369. dopma AoroBopa O PaACMNOPAXKEHUN UCKAKUUTENIbHBIM NPaBOM Ha U30bpeTeHue,
nosesHyt0 MOAeNb WAW NPOMbIWAEHHbIN 06pasel, M rocyAapCTBEHHAA perucTpauma nepexosa
WUCKNOMMTENBHOFO NpaBa, €ro 3asora W NpefocTaBfeHUMA MpaBa WMCNO/Ab30BaHMA M306peTeHus,
nose3HoOM MOLENN UAN NPOMbILLIEHHOFO 06pasLa

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTUYKAEHUM MATEHTA, INLLEH3NOHHbIA AOrOBOP, APYyrve AOroBopbl, NOCPeACcTBOM
KOTOPbIX OCYLLECTBAAETCA PACNOPsKEHWE MUCKAYUTENbHBIM MPAaBOM Ha M306peTeHue, MOose3Hyto
MOZE/Nb WAN TMNPOMBbILWIEHHbIV 06pasel, 3akalyaloTca B NUcbMeHHon ¢opme. HecobntogeHue
NUCbMEHHOMN GOpPMbI BNEYET HeLencTBUTEIbHOCTb A0roBopa.

2. OTuy:KAEHMEe W 3307 WUCKNOUMTENIbHOTO MpaBa Ha M3o0bpeTeHue, MOME3HYl MogeNb UAn
NPOMbIL/IEHHbIM 06pasel, NpeAoCTaBleHME NO AOrOBOPY MpPaBa MX WCMNO/b30BaHUA MNOANEKaT
rocyfapCTBEHHOW PerncTpaumnm B nopsaake, yCTaHoBAEHHOM cTaTbelt 1232 HacToswero Kogekca.

§ 4. U30bpeTeHune, NnonesHas MoLeb U NPOMbILWNEHHbIV 0bpaseu,
CO3JaHHble B CBA3M C BbIMOJIHEHMEM CYyKeBHOro 3a4aHus
WAW NPU BbINOAHEHUN paboT no gorosopy

Cratba 1370. ChnyxebHoe u306peTeHMe, cayKebHaa nonesHaa MoOAeNb, CAYXKebOHbIN
NpPOMbILLIEHHbIN 0bpasel,

1. U3obpeTeHune, nonesHas Mogenb UAN MPOMbIWNEHHbIM obpasel, co3gaHHble paboTHUKOM B
CBA3WM C BbIMNOJHEHWEM CBOMX TPYAOBbIX 0OA3aHHOCTEN WAM KOHKPETHOro 3agaHua paboTogartens,
NMPU3HAOTCA COOTBETCTBEHHO CAYKebHbIM M306peTeHnem, Cay>KebHoM MnonesHoM MOAEeNbl UAn
CNY»KebHbIM MPOMbILWNEHHBIM 06Pa3LOoM.

2. NpaBo aBTOPCTBa Ha CyebHoe n3obpeTeHme, CAYKEOHYIO NONE3HYIO MOAE/b UAW CNYKeOHbIN
NPOMbILL/IEHHbI 06paseL, NpUHagNeXUT paboTHURY (aBTopy).

3. UckntoumTenbHoe npaBo Ha ciayxebHoe m3obpeTeHue, cnyxKebHyt0 NOME3HYIO MOAEeNb MU
CNyKebHbI NPOoMbIWAEHHbIA o0bpasewl, U NPaBO Ha MoJiydeHMe NaTeHTa NpuUHagaexaT paboTtoaatento,
€CN1 TPYAOBbIM WM FPaXKAAHCKO-NPABOBbIM AOrOBOPOM Mexay pPaboTHUMKOM M paboTopatenem He



npeaycMoTpPeHO UHoe.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MNpu OTCYTCTBMM B [0roBope mexay paboTogatenem u paboTHMKOM cornaiweHus o6 MHom
(MyHKT 3 HacToAwel cTaTbM) PabOTHUK AOJKEH MUCbMEHHO yBeAOMUTb paboToaaTens o co3gaHuu B
CBA3M C BbINOJIHEHNMEM CBOMX TPYAOBbIX 00A3aHHOCTEN MM KOHKPETHOTO 334aHMA pabotogaTtens Takoro
pe3ynbTaTa, B OTHOLIEHNUW KOTOPOro BO3MOKHA NPaBoBasA OxpaHa.

Ecan paboTtogaTtenb B TeYeHME YeTbipex MecCALEB CO AHA YBeAOM/IEHMA ero PaboTHUKOM He
NnogacT 3anABKY Ha Bblgayy MaTeHTa Ha COOTBETCTBYOWME CAyKebHoe U306peTeHune, CayKebHyto
NMONE3HYI0 MOAENb UK CAYXKebOHbI NPOMbIWNEHHbIM 06pasel, B peaepanbHbli OpraH UCNONHUTENIbHOM
BNACTU MO MHTENNEeKTyanbHOM COBCTBEHHOCTW, He nepenacT MpPaBo Ha MoJjydyeHWe naTeHTa Ha
cnyxebHoe mM3obpeteHue, CNyKebHYo NoIe3HYI0 MOAENb UMW CAYXKEOHbIM NPOMbIWAEHHbIN 0bpaseLl,
APpYromy Auvuy wuam He coobwut paboTHWMKY O COXpPaHEHUU WHPOPMALUM O COOTBETCTBYHOLLEM
pe3ynbTaTe WHTENNEeKTyaslbHON AeATeNbHOCTM B TaliHe, MPaBO Ha MoJjydyeHMe NaTeHTa Ha TaKkue
nsobpeTeHne, NONE3HYIO MOLEb UAXM NMPOMbIWIEHHbIN 06pasel, Bo3BpalaeTcs PaboTHUKY. B sTom
cnyyae pabotopaten B TeYEHWE CPOKa AENCTBMA MAaTeHTA MMEET NPaBO UCMO/b30BAHUA CAYKeOHOro
NM306peTeHuns, CAy)KebHOM MOoNe3HON MoZenn UuAM CAyXKebHOro npombiwieHHoro obpasua B
COOGCTBEHHOM NPOWU3BOACTBE Ha YCNOBMAX NPOCTON (HEUCKNOUUTENBHOM) NULEH3UW C BbIiNAaToW
naTeHToob6nafaTento BO3HarpaxaeHus, pasmep, yCIoBUA U NopALOoK BbiNaaTbl KOTOPOro ONpeaenatoTcs
[0roBOpOM Mexay paboTHMKOM n paboToaaTenem, a B Ciy4ae cnopa - CyA0Mm.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn paboTtogatenb NoAyuynT NaTeHT Ha cny*kebHoe n3obpeTeHune, CnyKebHyo NonesHy moaesb
NN CNYXKeBHbIA MPOMbILAEHHbIM 0bpasel, MO0 NPUMET pelleHMe O COXPaHeHUM MHPopmauum o
TaKMX M306peTeHnn, NonesHom Moaenn UAn NPomblwieHHoM obpasue B TalHe M coobwuT o6 atom
paboTHMKY, MO0 Mepeaact NpaBo Ha MNoJiyYeHMe MaTeHTa APyromy auvuy, AMb6o He NoAyYMT NaTeHT Mo
NoAaHHOM MM 3asBKe MO 3aBMCALLMM OT HEro NpuyYMHam, paboTHUK MMeEET NpPaBo Ha BO3HarpaxageHue.
Pasmep Bo3HarpaxgeHus, yCaoBuMsA U NopALoK ero BbinaaTtebl paboToaatesiem onpeaensoTca 40roBOpoOm
MeXAy HUM U pabOTHMKOM, a B C/ly4ae Cnopa - CyA0M.

Ab3au yTpatua cuay. - PegepanbHblii 3akoH oT 23.07.2013 N 222-93,

MpaBo Ha BO3HarpaskaeHue 3a cayxebHoe M3obpeTeHMe, CAyKebHYI0 NoMe3HY MogeNb Uan
CNYKeOHbIM NPOMbILIEHHbIN 06pa3el, HEeOTYYKAAEMO, HO NepexoguT K HaclegHUMKam aBTopa Ha
OCTaBLUMIACA CPOK AEMCTBUA UCKAOUNTENBHOTO NpaBa.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM oT 12.03.2014 N 35-93)

5. U306peTeHne, nonesHas MoAeNb UKW MPOMbILIAEHHbIA 06pasel, co3aaHHble PaboTHMKOM ¢
MCNONb30BaHNEM AEHENKHbIX, TEXHUYECKMX UM MHbIX MaTepuanbHbIX cpeacTs pabotogatens, HO He B
CBA3W C BbINO/IHEHMEM CBOWX TPYAOBbIX 06A3aHHOCTEN WM KOHKPETHOro 3aaaHuA paboTtoaatens, He
ABNAOTCA CAyKebHbiMK. [paBo Ha nNonyvyeHWe naTeHTa W WUCKAUUTENbHOE MpPaBO HA Takue
nsobpeTeHne, NOME3HYID MOAENb WKW NPOMbIWIEHHbIN 06pa3seu, NpuHaanexaT paboTHMKY. B sTom
cnyyae paboTtomatens Bnpase No cBOeMy Bblbopy noTpeboBaTb NpeaocTaBaeHUs emy 6e3Bo3me3aHOM
NPoCToh  (HEUCKNOUYMTENbHOM)  /IMLEH3UM  HA  WUCMNONb30BaHWE  CO34AHHOMO  pesysbTaTa
WUHTENNEKTYa/IbHON AEeATEeNbHOCTU ANA COOCTBEHHbIX HYXKA HA BECb CPOK AENCTBUA UCKNHOUUTENBHOIO
npaBa AM60 BO3MELLEHWS PACXOLOB, MOHECEHHbIX MM B CBA3M C CO343HMEM TaKUX M300peTeHwus,
NoJIe3HOW MOLENM AN NPOMBILLNEHHOTO 06pasLa.

Cratba 1371. U306peTeHne, nosnesHas MoAesb UAN MPOMbIWNEHHbIA obpasel, co3aaHHble Npu
BbIMOJIHEHUM PAbOT MO AOroBOpY

1. MpaBo Ha NosiydyeHMe naTeHTa U UCKNYUTEIbHOE MPaBo Ha U30bpeTeHne, NonesHy moaesnb
WUAN NPOMBbILLIEHHbIA obpasel, co3daHHble NP BbIMOJHEHUW AOroBopa MoApAda MAM AOrosopa Ha
BbIMNOJIHEHNE HaYy4YHO-UCCNEA0BATENbCKMX, OMbITHO-KOHCTPYKTOPCKMX WM TeXHO/orMyeckux pabor,
KOTopble NPAMO He NpeaycMaTpuBann UX co3gaHue, NpUHagNeXKaT NnoapaaunKky (MCNoNHUTENID), ecnu
OO0roBOPOM MeXAy HUM U 3aKa34yMKOM He NpeayCMOTPEHO UHOe.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B 3ToM cnydyae 3aKasuMK BMpaBe, eclM [OrOBOPOM He NpeaycMOTPeHO WMHOe, UCMNOJib30BaTb
co34aHHble TakuM 0bpasom M306peTeHne, NoNe3HY0 MoAe/b UAU NPOMbILWIEHHbIM obpasel, B Lensx,



ONA  OOCTUMKEHMA KOTOpbIX Obla 3aKAOYEH COOTBETCTBYIOWMIA AOroBOP, Ha YCAOBMAX MNPOCTOM
(HeMckNOYMTENBHOM) NNLEH3UM B TEYeHWe BCero CPoka AelcTBuA naTeHTa 6e3 BbinaaTbl 3a 3TO
MCNONb30BaHWE AOMOJNIHUTENBHOIO BO3HarpaxgeHus. MNpu nepegade nogpaaYMKom (MCNONHUTENEM)
npaBa Ha MoOJy4YeHWe NaTeHTa WAWM OTYYKAEHUM CaMOro NaTeHTa APYromy MUy 3aKa3uyMK COXpaHseT
NpaBo MCMONb30BaHNA N306pEeTEHNA, NONE3HON MOLENN UKW NPOMbILWIEHHOrO 06pasLa Ha YKa3aHHbIX
YCNOBUSAX.

2. B cnyyae, Korga B COOTBETCTBMM C [AOFOBOPOM MEXAY MNOAPAAYMKOM (MCoNHUTEeNnem) wu
3aKa34YMKOM MpPaBO Ha MOJIyYEHWE MaATEHTa MAM UCKAOUYUTENbHOE MPaBO Ha M300peTeHue, MosiesHyto
MOAeNlb UM NPOMbILWIEHHbIN obpasel, nepefaHoO 3aKa3uyMKy MO0 yKasaHHOMY MM TPETbeMy /MLy,
noapaayYnk (MCnonHUTeNb) BNpaBe WUCNO/b30BaTb CO34aHHble M306peTeHMe, NoJsiesHyl MoAenb WK
NPOMbIWIEHHbIA o0bpasey, Ana COBCTBEHHbIX HYXA Ha YycnoBuAx 6e3BO3Me3gHOM MpoCToi
(HEMCKNIOYNUTENBHOM) NULEH3MM B TEYeHWEe BCEro CPOKa [AEeNCTBMA MaTeHTa, eCcin AOrOBOPOM He
npeaycMOTPEHO UHOE.

3. ABTOpPY YKasaHHbIX B MyHKTe 1 HacToAwen cTaTbM M306peTeHuA, MOIe3HOW MOAEeNn UAu
NPOMbIWAEHHOro 06pasLa, He ABAAOLLEMYCA NaTeHToobNaaaTeNeM, BbINIAUMBAETCA BO3HArpaxaeHue
B COOTBETCTBMM C NYHKTOM 4 cTaTbm 1370 HacTtoawero Koaekca.

CraTtbs 1372. NpombiWwaeHHbIM 06paseL, co3gaHHbIM NO 3aKasy

1. MpaBo Ha noJiyyeHUe naTeHTa M MCKAUYUTENbHOE NPaBO Ha MPOMbIWNEHHbIN obpased,
CO3/laHHbI NO A0roBopy, MNPeAMEeTOM KOTOporo 6blio ero cosgaHuve (No 3akasy), npuHagneskat
3aKa3uMKy, ec/iM A0roBOPOM MeKay NoAapAAYUKOM (MCNONHUTENEM) U 3aKa3YMKOM He NpPelyCMOTPEHO
nHoe.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, Korga npaBo Ha NoayvyeHUe NaTeHTa M UCKIUYUTEIbHOE NPaBOo Ha NPOMbILWAEHHbIN
obpasel, B COOTBETCTBUM C MYHKTOM 1 HacToAllel cTaTbM NPUHAANENKAT 3aKasuuKy, noApAaYMK
(ncnonHuTenb) BNpaBe, MNOCKOAbKY [AOrOBOPOM He NpeayCMOTPEHO WHOE, WCMO0/b30BaTb TaKoOM
NPOMbILIEHHbIM 0b6pasel, An8 COBCTBEHHbIX HY)XKA Ha YycaoBuMAax 6e3BO3Me3aHOM NpocToi
(HeMcKkNYUTENBHO) NMLLEH3MN B TEUEHWE BCErO CPOKA AeCTBMA NaTeHTa.

3. B cnyyae, ecnM B COOTBETCTBMM C AOFOBOPOM MeXAYy NOAPAAYMKOM (MCMNONHUTENEM) U
3aKa3uYMKOM MpPaBO Ha MOAyYeHWe MNaTeHTa U UCKIOYUTENbHOE MPaBO Ha MPOMbILW/EHHbIN o0bpaseLl,
npuHagnexKaT NoApAAYNKY (MCNONHUTENID), 3aKa3uMK BrNpaBe MCMNOo/b30BaTb NPOMbILWIEHHbIM 0b6pasel,
B UeNnAx, 48 OOCTUNKEHMA KOTOPbIX Obl 3aKAOYEeH COOTBETCTBYHOLMIM O0roBOP, Ha YC/NOBUSX
6e3B03Me34HO0M NPOCTOM (HEUCKIOUYMTEIbHOM) NNLLEH3UM B TEYUEHWE BCErO CPOKa AENCTBUA NaTeHTa.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. ABTOpy CO34aHHOrO MO 3aKasy MpoMbiWweHHOro obpasua, He ABAAlOWEMYyCs
naTeHToobnagaTenem, BbiNJayMBaAETCA BO3HArpaXkAeHue B COOTBETCTBMM C MyHKTOM 4 cTtaTbu 1370
HacTosiwero Kogekca.

KoHcynbTaHTIAKOC: NpumeyaHue.
O KOHTpaKTHOM cucteme B cdepe 3aKynoK ToBapoB, paboT, ycayr Ana obecnedvyeHus
roCcyAapCTBEHHbIX M MyHUUMNAABbHbIX HY}KA cM. PeaepanbHblit 3akoH oT 05.04.2013 N 44-P3,

Cratba 1373. U306peTeHMe, nosesHaa MoAesib, NPOMbILWAEHHbIM o0bpasel, CO34aHHble Npu
BbIMNO/IHEHUM PAbOT MO rocyAapCTBEHHOMY MW MYHULMUMNAAbHOMY KOHTPAKTY

1. MpaBo Ha No/sy4YyeHMe NaTeHTa U UCKAYUTENLHOE MPABO Ha M306peTeHne, NoMEe3HY0 Moae b
WM NPOMbIWEHHbIM obpasel, co3fZaHHble NPW BbINOJHEHWW pPaboT MO TroCyAapCTBEHHOMY WU
MYHULMNANbHOMY KOHTPAKTy AN TOCYAAPCTBEHHbIX WM  MYHULMNAAbHLIX HYX4, NpUHagaexar
OpraHu3aLum, BbIMNOHAIOWEN rOCYyAapPCTBEHHbIN MANM MYHUUMNAAbHBIN KOHTPAKT (MCNOMHUTENID), ecnu
rocyAapCTBEHHbIM UAN MYHUUMNANbHBIM KOHTPAKTOM He NpeayCcMOTPEHO, YTO 3TO MPABO NPUHALNEKUT
Poccuitckoit ®epepauymm, cybbekty Poccuiickoit degepauum nam myHuumMnanbHomy obpasoBaHuio, oT
MMEHW KOTOPbIX BbICTYMAET rOCyAaPCTBEHHbIN MAW MYHMLUMNANAbHbLIA 3aKasuyuK, /MBO COBMECTHO



ucnonHutento u Poccuiickoit ®Pepepaumn, ucnoaHutTento M cybovekty Poccuiickoir Pepepaumn mam
NCMNOJIHUTENI0 U MYHUUMNANbHOMY 06pa3oBaHuio.

2. Eciv B COOTBETCTBMM C TFOCYAAPCTBEHHbIM WAW MYHMLMMANbHBIM KOHTPAKTOM NpaBoO Ha
nosiydeHMe naTeHTa W  WCKAUYUTENbHOE NpaBoO Ha W300peTeHWe, MOoMe3Hyld MogeNb WK
NpoMmbILLIEHHbIN 0bpasel, npuHaanexat Poccuinckont Peaepaunm, cybbekty Poccuinickon degepaumnm
AN MYHMLMMNANbHOMY 06pa3oBaHMIO, FOCYAaPCTBEHHbIV AWM MYHUUMNA/IbHBIA 3aKa34MK MOXKET NogaTtb
33ABKY Ha Bblgayy MaTeHTa B TEYEHWe LEeCTU MECALEB CO AHA ero MUCbMEHHOro YyBeLOM/IEHMSA
UCMOJIHUTENEM O MOJIYYEHUN pPe3ynbTaTa WHTENIeKTYaslbHON AeATeNlbHOCTU, CNocobHOro K npaBoBOM
OoXpaHe B KayecTBe M3006peTeHuns, NoSe3HON MOAENN UAKM MPOMbIWAeHHoro obpasua. Ecan B TeyeHume
YKa3aHHOro CPOKa roCyAapCTBEHHbIA MM MYHUUMMNANAbHbLIA 3aKa3yMK He MoAacT 3asBKy, MpPaBo Ha
noJsiydeHue NaTeHTa NPUHALNEKUT UCNONHUTENIO.

3. Ecam npaBo Ha nonyvyeHWe MaTeHTa M UCKAOUMTENbHOE MPaBO Ha M306peTeHWe, NosnesHyto
MoAeNb WAN NPOMbIWAEHHbIM 06pa3ey, Ha OCHOBAHWUW TOCYAAPCTBEHHOMO MAM MYHULMMANABbHOTO
KOHTPaKTa npuHagnexkat Poccuiickon depgepaumn, cybbekty Poccuiickont Pepepaummn  umaum
MYHUUMNANbHOMY 06pa3oBaHWUIO, MWCNOAHUTENb 006f3aH NyTem 3aKAOYEHUA COOTBETCTBYHOLLMX
COTrNalLeHN co CBOMMM PAaBOTHUKAMM U TPETBUMM NMLLAMU NPUOBPeCTM BCe Npasa nMbo obecnevnTb Ux
npuobpetreHMe Ana nepegayM CooOTBETCTBEHHO Poccuiickon depepauumn, cybbekty Poccuitckol
depepauun 1 MyHULMNANAbHOMY 06pa3oBaHuto. Mpu STOM UCNONHUTENb UMEET NPABO HA BO3MeELLEeHUe
3aTpaT, NOHECEHHbIX UM B CBA3W C NPUOBpPETEHNEM COOTBETCTBYHOLLMX NPAB Y TPETbUX /IULL.

4. Ecnn naTeHT Ha M3o0bpeTeHMe, NONE3HYI0 MOAENb AWM NPOMBIWNEHHbIN 0b6paseL, co3aaHHble
npwv BbINOJHEHWUM PABOT MO rocyAapCTBEHHOMY UM MYHUUMNAAbHOMY KOHTPAKTY A1A roCyAapCTBEHHbIX
UAN  MYHUUMMANbHbBIX HYXA, NPUHALNEXWUT B COOTBETCTBMM C MNyHKTOM 1 HacToswel cTaTbM He
Poccuiickoir  Pepepaummn, He cybbekty Poccuitckon dPepepaumm UAM  HE  MYHUUMNANbHOMY
obpasoBaHuio, nateHToobsagatenb Mo TPeboBaHWMIO TOCYAAPCTBEHHOrO WAW  MYHUUMMNANAbHOIO
3aKasumMKa 06d3aH NpesoCcTaBMTb YKA3aHHOMY UM MLy 6e3B03Me3HY0 NPOCTYHO (HEUCKAIOYUTENbHYIO)
JIMLLEH3UIO Ha UCMOJIb30BaHWE M306peTeHusn, NoNe3HOW MOoAeNM UAW NPOMbIW/IeHHoro obpasua ann
rocy4apCTBEHHbIX MW MYHULMNANbHbIX HYXA,.

5. Ecnv nateHT Ha u3obpeTeHune, NoAe3HY0 MOLEeNb UM NPOMbIWNEHHbIM 0b6paseLl, co3gaHHble
npw BbINOJHEHWM PABOT MO rocyAapCTBEHHOMY UM MYHUUMMNAAbHOMY KOHTPAKTY 418 roCyAapCTBEHHbIX
AN MYHUUMNANbHbIX HYXK4, NOJy4eH COBMECTHO Ha MMs ucrnonHutensa u Poccuiickoit depepauuuy,
ncnonHuTens u cybbvekta Poccuninickon depepaumm UAKM UCNONAHUTENA U MYHULMNAABbHOTO 06pa3oBaHus,
rOCyapCTBEHHbIA WAW MYHMLMNANAbHbBIMA 3aKa3uMK BMpaBe NpenocTaBuTb 6e3BO3ME3AHYH0 NPOCTYHO
(HEMCKNIOUMTENBHYIO) NIULLEH3MI0O HAa WMCMNONb30BaHWE TaKMX W30OpeTeHus, MofesHOW mMoaenun Wau
NPOMbIWAEHHOro 06pa3ua B LEenax BbiNOAHEHUA PaboT MAM OCYLLECTBAEHUA NMOCTAaBOK NPOAYKLMU ANs
roCcy4apCTBEHHbIX MW MYHULMNANbHBIX HYXKA, YBEAOMMB 06 STOM UCNONHUTENA.

6. Ecnv ucnonHuTenb, NOAyYMBLUMIA NaTeHT Ha M306peTeHMe, MONE3HYD MOoAeNb WU
NPOMbILWAEHHbIN 0bpasel, B COOTBETCTBUM C NYHKTOM 1 HacToAllel CTaTbM HA CBOE WMMA, NPUMET
pelweHMe O [JAOCPOYHOM MNpeKpalleHUM [elcTBUA naTeHTa, OH 06fA3aH yBeAOMUTb 06 3Tom
rocyapCTBEHHOTO WAM MYHMUMNANbHOTNO 3aKa3yuMka M Mo ero TpeboBaHWIO NepefaTb MATEHT Ha
6e3Bo3mesgHoli ocHoBe Poccuitickoit  ®depgepaumn, cybbekTy Poccuiickot  depepauum  Mau
MYHUUMNANbHOMY 06pa3oBaHuto.

B cnyyae npuHATUA pelleHMs O AOCPOYHOM MPEKpaLLeHUN OeNcTBMA MaTeHTa, NoJlyYeHHoro B
COOTBETCTBMU C NMYHKTOM 1 HacToawen ctaTbM Ha uma Poccuiickoit Pegepaunm, cybbekta Poccmninckon
depepaunn MAM MyHMLMMANBHOTO 06pPa3oBaHMA, rOCYLAPCTBEHHbBIN UAM MYHULMMANbHbLIMA 3aKa3uuK
06sA3aH yBegoMUTb 06 3TOM MCMOAHWUTENA W No ero TpeboBaHMIO MepeaaTb emy MaTeHT Ha
6e3B03Me31HOM OCHOBeE.

7. ABTOpY YKasaHHbIX B MyHKTe 1 HacTosAwei cTaTbM M306peTeHus, MoJIe3HOW MOoAenn uau
NPOMbILWIEHHOro 0bpasLa, He ABAAIOLEMYCA NaTeHToobAaaaTeleM, BbINIaYMBAETCA BO3HarpaxaeHue
B COOTBETCTBUM C NYHKTOM 4 ctaTbn 1370 HacToAwero Kogekca.

§ 5. Mony4yeHne naTeHTa

1. 3aaBKa Ha BblAa4yy NaTteHTa, ee USMeHeHNE N OT3bIB



Cratba 1374. Mopaya 3aABKM Ha Bblgady naTteHTa Ha M30b6peTeHMe, MOJIe3Hy MOoAeNb UK
NpPOMbILLIEHHbIN 0bpasel,

1. 3aABKa Ha Bblgady nNaTeHTa Ha M30bpeTeHMe, NONE3HYIO MOAE/b UAM NPOMbILWIEHHbIV 0bpasel,
nogaetca B ¢efepanbHblit OpraH WMCNOAHUTENbHOM BNACTM MO MHTENNEKTya/lbHOM COOGCTBEHHOCTMU
Amuom, obnagarowmm npaBomM Ha NOAyYeHMe MaTeHTa B COOTBETCTBMM C HacToAwMm Kogekcom
(3asBuTENnEM).

2. 3aABneHMe O Bblgaye MaTeHTa Ha M306peTeHMe, MoAe3HYH MOAENb WUAW MPOMbIWAEHHbIN
obpaseL, npeacTaBAAETCA Ha PYCCKOM A3blke. [Tpoune AOKYMEHTbI 3aABKM NPeACTaBAAIOTCA HA PYCCKOM
WUAKn apyrom sasbike. Ecan gOKyMeHTbl 3aABKM NpeAcTaBAeHbl HA APYrOM A3bIKe, K 3aABKe NpUAaraeTca ux
nepeBos Ha PYCCKU A3bIK.

3. 3aABneHMEe O BblAaye MATEHTa Ha M300peTeHue, MONE3HY MOoAeNb WAWM MPOMbILUNEHHDbIN
obpasew, NOANUCLIBAETCA 3aABUTENEM, @ B C/lydae NoJayn 3afBKM Yepes NaTeHTHOro NOBEPEHHOrO UK
WMHOrO NpeacTaBuTenNA - 3aABUTEIEM UM ero NpeacTaBuTesIeM, MOAAOWMM 3aABKY.

4. TpeboBaHMA K AOKYMEHTaM 3asBKW Ha BblAayy MaTeHTA Ha M30b6peTeHMe, NoNesHy Moaenb
AN NPOMbILNEHHBIN 0b6pa3el, ycTaHABAMBAOTCA Ha OCHoBaHMM HacToAwero Kogekca denepanbHbim
OpPraHoOM MCNOSHUTENbHOW BNACTU, OCYLLECTBAAOLWMM HOPMATUBHO-NPABOBOE peryanpoBaHme B chepe
WHTENNEeKTYaIbHON COBCTBEHHOCTMU.

5. YTpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHblii 3akoH oT 12.03.2014 N 35-d3.

Cratba 1375. 3aaBKa Ha Bblga4vy NaTeHTa Ha M30bpeTeHne

1. 3asBKa Ha Bblgayy NaTeHTa Ha M3obpeTeHMe (3aABKA Ha U3obpeTeHne) JOMKHA OTHOCUTLCA K
0AHOMY W306peTeHUto MAM K rpynne u3obpeTeHUN, CBA3AHHbIX MeXay coboi HaCTO/IbKO, UYTO OHMU
06pasyloT eAnHbI M30bpeTaTenbCKunii 3ambicen (TpeboBaHMe eanHCTBA M306peTeHus).

2. 3anABKa Ha M306peTeHne JO/KHA COAEepPKaTb:

1) 3asABneHWe O Bblgaye NaTeHTa C YKasaHMeM aBTOpa M3006peTeHMA M 3asBUTENA - NMLa,
obnagatolero NpaBoM Ha MOJyYeHME MATEHTA, @ TAKXKe MEeCTa XKUTeNbCTBa WM MeCTa HaXOXKAEeHUsA
Ka*Kaoro 13 Hux;

(nn. 1 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHve wn306peTeHus, pPacKpbiBaloWee €ero CyWHOCTb C MOJIHOTOM, AOCTAaTOYHOW AnA
OCYyLLEeCTBNEHUA N306peTeHUs cneLmanmcTom B 4aHHOM 061acTN TEXHUKK;

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyny nM306peTeHUA, ACHO BbIPAXKAIOLLYHO €r0 CYLLHOCTb M NONHOCTbIO OCHOBAHHYIO Ha ero
onucaHuu;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeXn 1 UHbIe MaTepuanbl, €CIM OHN HEOOXOAMMBI AN1A NMOHUMAHUA CYLLHOCTU M306peTeHUs;

5) pedepar.

3. Jatoi nogaum 3asBKM Ha u3obpeTeHWe cunTaeTca gaTa noctynneHusa B deaepasnbHbli opraH
WCNONHUTENbHOM BNACTU MO MHTENNEKTYaNbHOMW COBCTBEHHOCTU 3aABKM, COAEp)Kallel 3asBieHue o
Bblgaye naTeHTa, oNMCcaHWe U306peTeHNA U YEePTEKM, €C/IM B ONMMUCAHMUM Ha HUX MMEETCA CCbl/IKa, a ec/u
yKa3aHHble AO0KYMeHTbl NpeAacTaBAeHbl He OAHOBPEMEHHO, - AaTa MNOCTyN/eHuA noc/iegHero us
OOKYMEHTOB.

CraTbA 1376. 3aABKa Ha Bblgayy NaTeHTa Ha NOJIE3HYIO MOAEb

1. 3anABKa Ha BblAayy naTeHTa Ha NOJE3HYI MoJenb (3adABKa Ha MNONE3HYH MOJENb) MAOKHA
OTHOCUTbCA K 0AHOM NonesHon moaenu (TpeboBaHne eaMHCTBA NOJIE3HOM Moaenn).

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asBKa Ha Nnosie3Hyo MoAenb AOJIKHA coaeprKaTb:

1) 3asBneHMe O Bblgaye MaTeHTa C yKasaHWEM aBTOpa MOJIE3HOM MOAENUN M 3aABUTeNsA - nua,
obagatolero NpaBom Ha NOJyYEHME NATEHTA, a TaKXKe MEeCTa KUTeNbCTBa MM MEeCTa HaxXoXKAeHMs
KaXKOoro us Hux;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)



2) onucaHMe No/MesHOM MOoAenu, PacKpbiBalowee ee CyLHOCTb C MOJHOTOM, AOCTaTOYHOMN ANA
OCYLLECTB/IEHNA NONE3HOM MOAENMN CNELMANUCTOM B AaHHOW 061aCTU TEXHMKMY;

(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyny nonesHon Moaenn, OTHOCALLYIOCA K OAHOMY TEXHWYECKOMY pelleHMUto, ACHO
BbIPaXKaloLLYIO ee CYyLHOCTb U NMONHOCTbHO OCHOBaHHYIO Ha ee onMncaHuu;

(nn. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTexun, eciv OHM HeobXoANMbI AN NOHUMAHUA CYLLHOCTU NOAE3HON MoAenu;

5) pedepar.

3. [latoii nodauyn 3anABKM Ha MOJIE3HYI0 MOAE/b CYMTaeTcsa AaTa NocTynieHua B deaepasbHbiit
opraH UCNONIHUTENbHOW BAACTM NO MHTENNEKTYaIbHON COBCTBEHHOCTM 3aABKU, COAEPKaLLEl 3anBeHne
0 Bblaye MaTeHTa, oN1caHue NoAe3HON MOLENN U YEPTEXKM, EC/IN B ONMCAHUN UMEETCA CCbIIKa Ha HUX,
a ec/v yKasaHHble JOKYMEHTbI NpeACcTaB/ieHbl He 04HOBPEMEHHO, - AaTa MOCTYMN/eHUs NocaeaHero us
[OKYMEHTOB.

CraTtbsa 1377. 3asiBKa Ha BblAayy NaTeHTa Ha NPOMbILWAEHHbI 0bpaseLl,

1. 3aABKa Ha Bblgayy NaTeHTa Ha NPOMbILL/IEHHbIM 06pa3eL, (3asBKa Ha NPOMbILWIEHHbI 0b6paseL)
OO/IKHA OTHOCUTLCA K OAHOMY MPOMbIWAEHHOMY 06pasuy MAM K rpynne npomblWAeHHbIX 06pasuos,
CBA3AHHbIX MeXay Cob0ol HAaCTO/NbKO, YTO OHM 06Pa3yOT eaAnHbIN TBOPYECKUI 3ambicen (TpeboBaHue
€AMHCTBA NPOMbILLNEHHOrO 06pasua).

2. 3anABKa Ha NPOMbILLI/IEHHbI 06paseL, JOMKHA COAepPKaTb:

1) 3asBfeHMe O Bblgaye MaTeHTa C yKasaHMeM aBTopa MPOMbIWAEHHOro obpasua M 3asasuTens -
Nvua, obnagatowlero nNpaBoOM Ha MOJiydeHMEe MaTeHTa, a TaKXKe MecTa JKMTeNbCTBa WM MecTa
HaXOXAEHNA KaXKa0ro U3 HUX;

(nn. 1 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMNIEKT M300paeHWn u3genusa, [atowux MoAHOe nNpeacTaBAeHWEe O CyL,eCcTBEHHbIX
NpuU3HaKax MPOMbILIEHHOro obpasua, KOTopble ONpenensatT 3CTeTUYeckme oCcoH6eHHOCTU BHELUHEro
BMAA U34enus;

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) uepTerK obLero Buaa nsaenus, KoHOEeKLMOHHYIO KapTy, eC/IM OHW HeobXo4MMbI AR PACKPbLITUA
CYLLLHOCTM NPOMbILLINEHHOrO 06pasLa;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHne NPoMbILNEHHOrO 06pasLa;

5) ytpatnn cuny ¢ 1 oktabpsa 2014 roga. - PepepanbHblii 3akoH o1 12.03.2014 N 35-93.

3. [atoit nofayM 3aABKM HA MPOMbIWEHHbIM 0bpasel, cuyuTaeTcA gata MocTynaeHusa B
denepanbHbIi  OpraH MUCNOJHWUTENBHOW BAACTU MO  WMHTENNEKTYa/NibHOW COOGCTBEHHOCTM  3asiBKM,
coaeprKallle 3asaBNeHME O Bblgaye MNaTeHTA M KOMMNAEKT M306parkeHUn u3aoenuns, Aarolmx mnosiHoe
NpeAcTaBNeHNE O CYLLECTBEHHbIX MpPM3HAKax MPOMbIWNEHHOrO 0b6pasua, KoTopble onpeaenatoT
acTeTMYecKkMe ocobeHHOCTU BHELLHEro BUAA U3AEeNUSA, @ €CN YKa3aHHble AOKYMEHTbI NpeAcTaBNeHbl He
OZiHOBPEMEHHO - AaTa NOCTYN/IeHUA NOCNEAHETO U3 LOKYMEHTOB.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1378. BHeceHMe M3MEHEHWI B LOKYMEHTbl 3asiBKM Ha M30bpeTeHMe, Nose3Hylo mMoaesb
WM NPOMbILLAEHHbIN 0bpasel,
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3anBuTenb BnpaBe BHECTU B AOKYMEHTbl 3aABKM Ha M3ob6peTeHue, MoNesHyi Moaesnb Wau
NPOMbILAEHHbI  06pasel, [AONONHEHWA, YTOYHEHMA W  WUCNpaBAeHMA MyTem MnpeacTaBAeHUA
AOMONHUTENbHbIX MaTepuanoB No 3anpocy deaepanbHOro oOpraHa MCMOAHWUTENbHOW BAAcTU Mo
WHTENNIeKTYaIbHOM COBCTBEHHOCTM A0 MPUHATMA MO 33sBKE pPeleHWa O Bblgadye naTeHTa, AnMb6o ob
OTKase B Bblgaye naTeHTa, IM60 0 NPU3HAHMM 3aiBKM OTO3BAHHOM, €C/IU 3TW AONOJHEHWA, YTOYHEHUSA U
UCMpaB/eHUsA He U3MEHAIOT 3asBKY Ha M3obpeTeHue, NONe3HYI0 MOLE/b UK MPOMbILWIEHHbIN obpasel,
no cyLiecTsy.

Mocne nosyyeHna otyeta 06 WMHOOPMAUMOHHOM TMOWUCKE, MPOBEAEHHOM B MNOpAAKe,



YCTQHOBAEHHOM NyHKTamu 2 - 4 ctatbn 1386 HacToAwero Koagekca, 3aaBuTe/ib BNpaBe O4HOKPATHO, No
cob6CTBEHHOM MHMUMATMBE, NPEACTaBUTb USMEHEHHYIO POpMYy M30OPETEHUA, HE U3MEHSAIOLLLYIO 3aABKY
Ha n3obpeTeHne No CyLLEeCcTBY, M BHECTM COOTBETCTBYIOLLNE N3MEHEHUA B ONUCAHKE.

2. [lononHuTenbHble maTepuasibl USMEHSAIOT 3asBKY Ha M306peTeHMe UM Nofe3Hy Mmoaenb Mo
CYLLECTBY B O4HOM M3 Cle4YIOWMX Cly4aeB, eCM OHU COAEPHKaT:

MHOe M306peTeHne, He yaoseTBopstollee TpeboBaHUIO eaAnHCTBA M306peTeHMA B OTHOLLIEHUM
n3obpeTeHna unu rpynnbl M306peTeHnn, NPUHATLIX K PACCMOTPEHMIO, N0 MHYIO NONE3HYI0 MOAENb;

NPU3HaAKKU, KOTOPbIe NoAENKAT BKAKOUYEHUIO B GopMyny M306peTeHns nan nonesHom moaenm n He
OblNM PACKpPbITbl B AOKYMEHTaX 3asBKW, NpeayCMOTPEHHbIX noAanyHkTamu 1 - 4 nyHKTa 2 ctatbn 1375
nan nognyHktamm 1 - 4 nyHKTa 2 ctatbn 1376 HacToAwero Kogekca n npeacrtaBfieHHbIX Ha AaTy Nogayuun
3aABKMU;

YyKasaHue Ha TeXHUYECKUN pesynbTaT, KoTopblt obecneymBaeTca nsobpeteHnem Wau nosesHomn
MOZAE/bIO U He CBA3AH C TEXHUYECKUM pe3y/ibTaTOM, COAEPMKALLMMCA B TEX Ke AOKYMEHTaX.

3. JononHuTenbHble MaTepuasbl U3SMEHSAIOT 3asBKY Ha NPOMbIWEHHbIA 06paseL, No CcyLwecTsy,
€C/IN OHW CoAEepP AT N306parkeHnsa U3[enns, Ha KoTopbIX:

npeacTaBieH MHOW MPOMbIW/EHHbIM obpasel, He yAOBNETBOPAOWMA TpeboBaHUIO eAMHCTBA
NPOMbILW/IEHHOrO 06pasua B OTHOLWEHWUW MPOMbIWIEHHOrO 06pasua MAM rpynnbl NPOMbIWAEHHbIX
06pasy0B, PacKPbITbIX HA M300pPaKEHUSAX, MPUHATLIX K PACCMOTPEHMUIO;

npeacTaB/eHbl CyLLeCTBEHHble MNPU3HAKM MPOMbIW/IEHHOro o6pasua, OTCYTCTBYHOWME Ha
N306parkeHnnAxX, NpeacTaB/eHHbIX HA AaTy Nogayun 3aaBKK, 1Mbo NpeacTaBAeHbl M306parkeHna nsgenus,
C KOTOpbIX YyAaneHbl CYLWECTBEHHble MPU3HAKM MPOMbIWAEeHHOro o06pasua, umelowmeca Ha
n3obparkeHnsx, NpeacTaBNeHHbIX Ha AaTy NOAauM 3anaBKU.

4. V3meHeHWs cBedeHMt 06 aBTope, O 3aABMTEsle, B TOM 4YuUC/le MNpPW nepegadve npasBa Ha
nonyyeHne naTeHTa Apyromy nuuy Anbo BCAeACTBME M3MEHEHWSS WUMEHM aBTopa, UMEHU WUau
HAaMMEHOBaHUA 3aABUTENS, a TaKXe WCNPaB/ieHUs O0YEBUAHbIX U TEXHUYECKMX OWMBOK MoryT ObITb
BHECEHbl 3aABUTENEM B [OOKYMEHTbl 3adABKM MO COOCTBEHHOM WHMUMATMBE [0 perucrpauum
n3obpeTeHunn, Noae3HoM Moaen NAn NPOMbILWIEHHOro obpasua.

5. UameHeHUsA, BHECEHHbIE 3aABUTENEM B AOKYMEHTbI 3a8BKN Ha M306peTeHMe, y4MUTbIBAOTCA NpU
nybanKaumMm cBefeHWt O 3anABKe, eC/IM TakMe M3MeHeHUa npeactassieHbl B dedepanbHblii opraH
WCMNOJIHUTEIbHOM BNACTM MO MHTENNEKTYa/IbHOM COOCTBEHHOCTM B TeYeHMe NATHaAUATU MecALEeB C AaTbl
nogaymn 3aaBKu.

CraTbs 1379. MpeobpasoBaHue 3a8BKM Ha M30b6peTeHMe, Noe3HY0 MOAEeNb UAN NPOMbILIAEHHbIN
obpaseL,
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. lo nybavKkaumm ceegeHnin o 3anBKe Ha nsobpeteHue (NyHKT 1 ctatbm 1385), HO He No3aHee AHA
NPUHATUA PeLleHMA O BblAaye MaTeHTa Ha M306peTeHMe, a B C/iyYae NPUHATUA pelleHnsa ob oTkase B
BblJaye NaTeHTa Ha U306peTeHMe 1AM O NPU3HAHUM 3aABKM OTO3BAHHOWM - 10 TOFO, KaK byaeT ucyepnaHa
npeAycmoTpeHHas HacToAwMm KoaeKcom BO3SMOXHOCTb NOAQ4YM BO3PaXKeHUA MPOTUB 3TOTO PeLLeHUs,
3anBuTe/b BrNpaBe NpeobpasoBaTb ee B 3aABKY Ha MOJIE3HYI0 MOAE/b UAWN MPOMbIWAEHHbI 0bpaseLl,
nytem nogayv B penepanbHblii OpraH UCMNOJHUTENIbHOW BNAACTU MO MHTENNEKTYa/lbHON COBCTBEHHOCTHU
COOTBETCTBYIOLLLErO 3aAB/IEHWUSA, 33 WUCK/IOYEHWEM C/y4yas, ec/iv 3asBUTeNleM MOJAHO 3asB/ieHue o
npeasioXKeHnn 3aKN0UYUTb 40roBop 06 OTUYKAEHMM NaTeHTa, NpeaycMoTpeHHoe nyHKTom 1 ctatbn 1366
HacTosawero Kogekca.

2. NpeobpasoBaHue 3aABKM HA NOJE3HYIO MOZE/Ib B 3aABKY HA M306peTeHMe WAW NPOMbILLIEHHbI
obpasel, M60 3aABKM HA NPOMbILWNEHHbIA 0bpa3el, B 3asBKY Ha M306peTeHMe UM NoAe3HYH Moaesb
OOMYCKaeTcA No 3aAB/AEHUIO, NOAAHHOMY 3asBUTeNEM B ¢peaepasibHblii OpraH MCMOJIHUTENbHOM BAacTU
MO MHTENNEKTyaNbHOM COBCTBEHHOCTM A0 AHA MPUHATUA PelleHWs O Bblgaye naTeHTa, a B C/yyae
NPUHATUA pelleHna 06 OTKase B Bblgaye NaTeHTa WM O MPU3HAHMM 3aABKM OTO3BAHHOM - A0 TOro, Kak
6yLeT McuepnaHa npeasycMoTPeHHaa HacToAWwMM KoaeKcomM BOSMOMKHOCTb NOAa4YM BO3PAXKEHUA NPOTUB
3TOro peLleHus.

3. Mpeobpa3oBaHMe 3aABKM HA U306peTEHME, NONE3HYIO MOLENb UAN NPOMbILLIEHHbIM 06pasey, B
COOTBETCTBMM C MYHKTOM 1 MAM 2 HacToOAWEW CTaTbM [OMYCKAeTCA B CAy4vae, €C/IM COXPAHALOTCA



npuvopuTeT U agata noaayn npeobpasoBaHHOM 3asABKU C cobaoaeHnem TpeboBaHMM MyHKTa 3 CTaTby
1375, nyHKTa 3 ctatbm 1376, nyHKTa 3 cTtatbn 1377, nyHKTa 3 ctatbm 1381 naum ctatbm 1382 HacToALwero
Kopekca.

CraTtba 1380. OT3bIB 3aABKM Ha M306peTeHme, NONE3HYI0 MOAENb UM MPOMbILLIEHHbIN 06pasel,

3asBuUTeNb BNpaBe OTO3BaTb NOAAHHYIO MM 3asABKY Ha M306peTeHue, MONEe3HY0 MOogeNb MK
NPOMbILLIEHHbIN 0bpasel, A0 rocygapCTBEHHOM perucTpaumMm mMs3obpeteHus, NonesHoM Moaenu uUam
NPOMbILWIEHHOIo 06pasLa B COOTBETCTBYHOLLEM peecTpe.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuopuTeT n30bpeTeHns, NoNe3HON Moaenu
M NPOMbILWAEHHOTO 06pasLa

CraTtbs 1381. YcTaHOBAEHWE NPUOPUTETA N30OPETEHUSA, NONE3HOW MOAENN UWU NPOMbILAEHHOMO
obpasua

1. MpuopuTeT M306peTeHUA, NONE3HON MOAENN WM NPOMbILWIEHHOro 06pasLa ycTaHaBAMBAETCA
no gate nogauu B deaepasnbHbli OPraH UCNONHUTENIbHON BAACTU NO UHTENNEKTYAIbHOW COBCTBEHHOCTM
33ABKM Ha U3obpeTeHne, NoNE3HYIO MOAE/b UM NPOMbILLIEHHbIV 06pa3eL,.

2. MNpuoputeT M306peTeHns, Nofe3HON MOAENN WKW NMPOMbIWIEHHOro 06pasua MOMKET ObiTb
YCTaHOB/IEH MO AaTe NOCTyMNAeHUsA AOMNOJHUTENbHbIX MAaTEPUANOB, eC/IN OHN 0POPM/IEHDI 3aBUTENIEM B
KayecTBe CaMOCTOATE/IbHOM 3asiBKM, KOTOpas NojaHa 40 WMCTEeYEHUA TPEXMECAYHOro CpoKa CO OHS
nosiydeHusa 3asBuTenem yBedomsieHus denepanbHOro OpraHa WUCMNOJHUTENbHOM BAACTU MO
WHTENNIeKTYasIbHON COBCTBEHHOCTM O HEBO3MOMKHOCTM MPUHATb BO BHWMAHWE AOMNOJIHUTENbHbIE
MaTepuanbl B CBA3M C NPU3HAHMEM WX M3MEHAIOWMMMU CYLLHOCTb 3asB/IEHHOrO pelleHusa, U Mpu
YCNOBWW, YTO Ha [AaTy MOZayM TAKOW CaMOCTOATE/IbHOM 3anaBKWM 3asBKa, COAEPrKallas YKasaHHble
OONOJIHUTENbHbIE MaTepuasibl, He OTO3BaHA M HE NPU3HAHA OTO3BAHHOM.

3. MpuopuTteT M306peTeHns, NosesHoM MOoAenn WAM MPOMbIWNEHHOrO 06pasua MoXKeT ObiTb
YCTaHOBJIEH MO AaTe Mnogayn Tem e 3aasuTesiem B degepasnbHblii OpraH UCNONHUTENbHOW BAACTM NO
WMHTENNEKTYyanbHOW cOBCTBEHHOCTM bosiee paHHEN 3aABKU, PaCKpPbIBalOLLEN 3TN N306peTeHNe, NONE3HYH
MoAeNb WUAN NPOMbIWAEHHbIN 0b6pasewl, Npu ycnosuu, Yto 6onee paHHAA 3asBKAa He OTO3BaHa, He
NpuM3HaHa 0TO3BAHHOW M NO Hel He COCTOANACh FOCYAApPCTBEHHANA perncTpauma n3obpeteHma, NonesHoMu
MOAENN WM MPOMbILNEHHOFO 06pa3la B COOTBETCTBYIOLLEM peecTpe Ha AaTy NoJayn 3asABKM, B
KOTOPOI UCNpaLIMBAETCA NPUOPUTET, U NPU STOM 3asiBKa Ha M306peTeHMe, B KOTOPOW MCNpaLIMBaAETCS
NPUOPUTET, NOLaHa B TEYEHUE ABEHAALATU MECALEB C AaTbl NoAaum bonee paHHeN 3aABKM, a 3asABKa Ha
NOIE3HYI0 MOZENb UKW NPOMbILWIEHHbIA 0bpasey, - B TeYeHMeE LWECTU MecALEeB C AaTbl nogaum bonee
paHHEel 3anBKM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu nopade 3asaBKW, B KOTOPOWM McnpaluMBaeTcs npuopuTeT, 6onee paHHAA 3asBKA NpU3HaeTcA
OTO3BAHHOA.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpUopPUTET HE MOMKET YCTaHaB/AMBaTbCA MO AaTe MoAayM 3asBKM, B KOTOPOW YyXKe MChpallnBasca
6os1ee paHHUI NpUopuUTeT.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MpuoputeT N3obpeTeHns, NoaesHon Moaean UAM NPOMbIWNEHHOrO 06pasLa No BblAeEeHHOM
3asBKe YCTaHaB/IMBaETCA NO AaTe NoAayu TEM e 3anBuTenem B pelepasibHblii OpraH UCNONHUTENbHOW
BNAaCTM MO MHTE/NIEeKTyaslbHOM COBCTBEHHOCTM MEPBOHAYaANbHOM 3asABKW, PaCKpblBalOWENn 3TK
nsobpeTeHne, MNOME3HYID MOAENb WAM TMNPOMbIWAEHHbIM obpasel, a npuv HaAuMuMM nNpaBa Ha
yCTaHOB/NIeHWe 6osiee paHHero npMopuTeTa NoO NepPBOHAYaANbHOM 3aABKe - NO AaTe 3TOro NpuopuTeTa Npu
YCNOBWM, YTO HA ATy NOAAYM BblAENEHHOW 3aABKM NepBOHAYa/IbHan 3asBKa Ha n3obpeTeHne, NonesHyto
MoAeNb UM NPOMbILLNEHHbI 06pa3el, He 0TO3BaHA M He NPU3HaHA OTO3BaHHOM M BblAeseHHAA 3aABKa
nogaHa A0 TOro, Kak ucyeprnaHa npeaycMOTPeHHas HacToAwMM KoAeKcom BO3MOMKHOCTb NOAaTb
BO3paXeHue Ha pelleHWe o6 OTKase B Bblgaye MaTeHTa NO NepBOHAYaNbHOM 3asaBKe, Mbo A0 AaThl



pernctpaunn mn3obpeTeHWsa, MONE3HON MOAENM WAW  NpPOMbIWAEHHOro o6pasua, ecam  no
nepBOHAYa/IbHOM 3aABKE NPUHATO PeLUEHME O Bblgaye NaTeHTa.

5. MpuoputeT n306peTeHns, NosesHonm MOoAeNn WUAM MPOMbIWNEHHOrO 06pasua MoXKeT ObiTb
YCTQHOB/IEH HAa OCHOBAHMM HECKONIbKMX paHee MoAaHHbIX 3afBOK MM AOMONHUTENBHbIX MATEPUANOB K
HUM C cobatogeHMem yCNnoBUIM, MPesyCMOTPEHHbIX COOTBETCTBEHHO MyHKTamu 2, 3 M 4 HacToALlelN
cTaTbM U cTaTbelt 1382 HacTosAwero Koaekca.

CraTba 1382. KOHBEHLMOHHbIN NPUOPUTET M306PETEHUSA, NONE3HON MOAENMN U NPOMbILIEHHOTO
obpasua

1. MNpuoputeT nsobpeTeHUs, NoNe3HON MOAENN UAU MPOMbIWAEHHOTO obpasua MoXeT ObiTb
YCTaHOB/IEH MO AaTe NoAayu NepBon 3asBKU Ha M30OpeTeHME, NOME3HYIO MOAENb UM NPOMbILLAEHHDbIN
obpasey, B rocyfapcTae - y4acTHUKe MapuKCKON KOHBEHLMM MO OXPaHe NPOMbILLIEHHOM cOBCTBEHHOCTH
(KOHBEHLMOHHbIN NPUOPUTET) NPU YCAOBMM Nogaun B peaepanbHblii OpraH UCNOJHUTENIbHON BAACTM MO
WUHTENNeKTYasIbHON COBCTBEHHOCTM 3afBKM Ha W300peTeHne WAM MNOJIe3HY0 MOoAeNb B TeyeHue
ABEHaALaTM MecALEB C YKasaHHOM AaTbl, @ 3aABKM Ha MPOMbIW/IEHHbIA obpaseL, - B TeYeHUe Lectu
MecsALEeB C YKa3aHHOM AaTbl. ECM No He3aBUCALLMM OT 3aABUTENA 06CTOATENBCTBAM 3asiBKa, MO KOTOPOM
MCNPALLIMBAETCA KOHBEHUMOHHbIA NpuoputeT, He Moria 6biTb NOAaHA B YKa3aHHbIM CPOK, 3TOT CPOK
MOKeT ObiTb npoaseH ¢eaepanbHbIM OPraHOM UCMONHUTENbHOW BAACTU MO UHTENNEKTYaNbHOM
COBCTBEHHOCTH, HO He Boslee Yem Ha ABa MecALa.

2. 3aABUTEND, KeNaloWMmiA BOCNO/1b30BaTbCA NPaBOM KOHBEHLIMOHHOIO NPUMOPUTETA B OTHOLLEHUM
3a8BKM Ha MNPOMbIWIEHHbIN o0bpasel, Ao/mKeH coobwmTb 06 3TomM B deaepasnbHbIA  OpraH
NCMNOJIHUTENBbHOM BNACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTU A0 UCTEYEHUA ABYX MECALEB CO AHS
nogauv TaKoM 3asaBKU M MPeACTaBUTb 3aBEPEHHYIO KOMUIO MepBOM 3afBKM, YKasaHHOM B MyHKTe 1
HacToAWEN CTaTbW, 4O UCTEYEHUA TPex MeCALEB CO AHSA NOAAYM B yKasaHHbIM deaepanbHblii opraH
3aABKM, MO KOTOPOM UCMPALLIMBAETCA KOHBEHLMOHHbIM NMPUOPUTET.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn 3aBepeHHas Konua nepBoW 3asBKW He NpeACcTaB/ieHa B YKa3aHHbIN CPOK, MPaBo NnpuoputeTta
TEM He MeHee MOXeT OblTb Npu3HaHO denepanbHbIM OPraHOM WUCMOJIHUTENbHOM BAACTU MO
WMHTeNNEeKTyaIbHOM COOCTBEHHOCTM MO XOA4ATAaNCTBY 3aABUTENA, NOAAaHHOMY B 3TOT defiepasibHbli opraH
MCNONHUTENbHOM BNACTU A0 UCTEYEHMA YKa3aHHOIoO CpoKa. XoAaTalCTBO MOXKET 6biTb yA0BAETBOPEHO
NpW YCNOBMM, YTO KONWUA NEPBON 33aABKM 3anpolUeHa 3asBUTENIeM B NAaTEHTHOM BE4OMCTBE, B KOTOpOe
nogaHa nepsas 3asABKa, B TeYEHME BOCbMU MECALEB C AaTbl MOAaYM NEepBOM 3asABKU U NpeacTaB/ieHa B
denepanbHbIi OpraH UCNONHUTENBbHOW BAACTU MO UHTENNEKTYaNIbHOW COBCTBEHHOCTU B TeYeHMe ABYX
MeCsALLEB CO AHA ee NoyYeHUA 3aABUTENEM.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM oT 12.03.2014 N 35-93)

3. 3anABUTENDb, KENaloLWMii BOCNOIb30BaTbCA NPABOM KOHBEHLMOHHOMO NPUOpPUTETa B OTHOLLIEHUU
33ABKM Ha M306peTeHMe UAM MONE3HYID MOAE/b, AO/MKEH COObWMTL 06 3TOM B denepanbHblidi OpraH
WCNONHUTENbHOM BNACTU NO MHTENNEKTyaNbHON COBCTBEHHOCTUM U NPeAcTaBUTb B 3TOT deaepasbHblit
OpraH 3aBepeHHY0 KOMWI0O NEPBON 3aABKM B TeYeHMWe LeCTHaALaTM MecAueB CO AHA ee Mogayu B
naTeHTHoe BeAOMCTBO rOCYAapCTBa - YYACTHUKA [apMMKCKOM KOHBEHUMM MO OXpaHe NPOMbILIEHHOM
cobcTBEHHOCTH.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu HenpeacTaBAEHMM 3aBEPEHHON KOMUM NepBOI 3aABKM B YKa3aHHbIA CPOK NpaBo npuoputeTta
TEM He MeHee MOXeT OblTb Npu3HaHO denepanbHbIM OPraHOM WUCMOJIHUTENbHOM BAACTU MO
WMHTeNNeKTyalbHOM COBCTBEHHOCTM NO XOAaTalCTBY 3aABWUTENA, NOAAHHOMY MM B 3TOT deaepanbHbIi
opraH [0 WCTeYEHMA YKA3aHHOIo CPOKa, MpPM YC/IOBUM, 4YTO KOMUA NEpBOM 3aABKM 3anpolleHa
3anBuTeIemM B NAaTEHTHOM BeZOMCTBE, B KOTOpoe NnojaHa rnepBas 3asfBKa, B TeYeHMe YeTblpHaauaTu
MecsLLEeB CO AHA NoJayn NepBoOM 3afBKM M npeacTaBneHa B denepasnbHbli OpraH UCMOJHUTENbHOM
BNACTU MO WHTENNEeKTYya/lbHON COOCTBEHHOCTM B TEYEHWE [ABYX MeCAUEB CO AHA €ee MOoNyvyeHus
3anABuUTeNEM.

depepanbHbli OpraH MCNONHUTENBHOW BAACTU NO WHTEN/EKTyasibHON coBCTBEHHOCTU BNpaBe
notpeboBaTb OT 33aABMTENA NPEACTaBAEHNA NEPEBOAA HA PYCCKUI A3bIK NEPBON 3aABKM Ha U30bpeTeHMe
WAW NONE3HYIO MOAENb TO/IbKO B C/Iy4ae, CAN NPOBEPKa AEACTBUTENbHOCTU NPUTA3AHUA HA NPUOPUTET



n306peTeHns WU MONEe3HOW MOJenu cBA3aHa C YCTaHOB/JEHWEM NaTEeHTOCNOCOOHOCTU 3asfBAEHHbIX
n3obpeTeHma UnM Noie3HoOM moaenu.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1383. MocneacTsus cosnageHns AaT npuoputeta n3obpeteHus, NonesHon moaenn Uam
npomblwaieHHoro obpasua

1. Echm B npouecce 3KCnepTM3bl YCTAHOB/IEHO, YTO Pa3HbIMM 3asiBUTENAMM MOAAHbI 3aABKU Ha
NMAEHTUYHble M306peTeHnsn, nosiesHble MOAEAN WUAM MPOMbILNEHHble 06pa3ubl U 3TU 3aABKM UMEIOT
OAHY W Ty e AaTy npuopuTeTa, NaTeHT Ha M300peTeHne, NoNe3HYy MOAesb MAU NMPOMbILLAEHHbIN
obpaseL, MoXKeT 6bITb BblAaH TONbKO MO OA4HOW M3 TaKUX 3a8BOK /NLY, ONpeaenaeMmomy CornalleHnem
MeXAY 3aABUTENAMMN.

B TeueHune aBeHaauLaTU MecALEeB CO AHA HanpasieHus dpeaepanbHbIM OPraHOM UCMNONHUTEIbHOM
B/1IACTU MO WHTENNEKTYyaNbHOW COBCTBEHHOCTM COOTBETCTBYIOLWEro YBEeAOMEHMA 3anaBUTENN LOJIKHbI
co0bWwmTh B 3TOT peaepasbHbI opraH 0 4OCTUFHYTOM UMW COrNaLlleHnun.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpwn Bblgaye naTeHTa MO OAHOW M3 3asiBOK BCe aBTOPbl, YKasaHHble B Hel, Mpu3HatoTcA
COaBTOPaMM B OTHOWEHUN WAEHTUYHbIX M30OPETEHMI, MOMIE3HbIX MOAENeN WAM MPOMbILNEHHbIX
06pasyos.

B cnyyae, Korga Mmetowme ogHy M Ty XKe AaTy NpuopuTeTa 3ad8BKU Ha UAEHTUYHbIE M306peTeHna n
(nnn) nonesHble moAenn UAU UAEHTUUYHbIE MPOMbILWIEHHbIE 06pa3lbl MNOAAHbl OAHUM U TEM Ke
3aABMTENIeM, NATEeHT BblgaeTcA Mo 3asBKe, BblopaHHoON 3aaBuTenem. O cBoem Bblbope 3asaBUTESNb
OO/IKeH cOoobWNUTb B CPOK M B MNopsAaKe, KOTopble NpeaycmMoTpeHbl ab3auem BTOPbIM HacTosLWEero
NyHKTa.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Echn B TeyeHme yCTaHOBNEHHOrO CpPoka B deaepasibHbi OpraH MCNOAHUTENIbHOM BAAcTU Mo
WHTENNEeKTya/lbHOM COBCTBEHHOCTM OT 3aABMTE/NIeM He MNOCTYNUMT YKasaHHoe coobuweHne uau
X04aTaliCTBO O NPOAJEeHMM YCTAHOB/AIEHHOIrO CPOKa B NoOpaaKe, NpeaycMOTPeHHOM MYHKTOM 6 cTaTby
1386 HacToAwero Koagekca, 3aABKU NPU3HAOTCA OTO3BAaHHbIMM.

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mpu coBnageHMM gaT npuopuTeTa U3006pPeTeHUs U UAEHTUYHOW emy NOoNe3HOW MoLenu, B
OTHOLUEHMM KOTOPbIX 3aABKU Ha BblAauy NaTEHTOB NOAAHbI OAHMM M TEM }Ke 3aABUTENIeM, NOCE BblAaun
naTeHTa No o4HOM U3 TaKMX 3aABOK Bblgaya NaTeHTa No Apyrol 3asiBKe BO3MOMKHA TO/IbKO NpU YC/IOBUK
nogauM B deaepanbHbli OpraH WCNONHUTENbHOW BAACTU MO MHTEANIeKTyaNbHON COBCTBEHHOCTM
obnagatenem paHee BblAaHHOrO NAaTeHTa Ha WMAEHTUYHOE M30O6peTeHMe UAUM UAEHTUYHYIO MOJE3HYI0
MOZenb 3asB/EHMA O MpPEKpalleHUn AeNcTBMA 3Toro naTeHTa. B 3Tom cnyyae pelictBue paHee
Bbl4aHHOIO NaTeHTa NpeKpaLLaeTca co AHA Ny6anKaumm ceeseHMn o Bblgaye naTeHTa No Apyron 3asaBKe
B COOTBETCTBUM cO cTaTbelt 1394 Hactoswero Kogekca. CBegeHUs o Bblaaye nateHTa Ha M3obpeteHue
WU NONE3HYI0 MOAENb N CBEAEHUA O NPeKpaLLeHUM AeNCTBUS paHee Bbl4aHHOro NaTeHTa Ny6aAnKyoTcs
04HOBPEMEHHO.

3. dKcnepTM3a 3aABKKM Ha Bblga4vy NaTeHTa.
BpemeHHas npaBoBas oxpaHa n3obpeTeHuns
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1384. dopmanbHan aKCnepTU3a 3a8BKU Ha M30bpeTeHne
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. No 3anaBKe Ha n3obpeTeHne, noctynusLleln B peaepasnbHbI OpraH UCMONHUTE/IbHOM BAACTU MO
WHTEeNNeKTYaslbHON cobCcTBEHHOCTH, npoBoguTcA $opmanbHas 3Kcneptusa, B Npouecce KOTOPOM
NPOBEPAIOTCA HaIMUMeE LOKYMEHTOB, NpeayCcMOTPeHHbIX NyHKToM 2 ctaTbn 1375 HacTtoawero Koaekca, u
MX COOTBETCTBME YCTAHOBNEHHbBIM TPEOOBAHNAM.

2. O nonoxuTenbHoM pesynbtaTe GOpPMaANbHOM IKCNEPTU3bl 3aABKM HA M30bpeTeHne M o aaTte
nogayv 3asBKM Ha M3obpeTeHne penepanbHblit OpraH MCNONHUTENbHON BAACTU MO UHTENNEKTYaNbHOM



COBCTBEHHOCTM  yBeAOMAET 3asABMTENs He3amen/IMTeNbHO Moc/ie 3aBeplieHus  ¢GopmanbHOW
3KCcnepTUsbl.

3. Ecnv 3asnBKa Ha M306peTeHne He COOTBETCTBYET YCTAHOB/IEHHbIM TPEOOBaHUAM K LOKYMEHTaM
3anABKN, deaepanbHblit OpraH WUCNONHUTENbHOM BAACTM MO MHTENNEKTyasbHON COBCTBEHHOCTH
HanpaB/seT 3anABUTE/IO 3aMpocC C MpensioXKeHMemM B TeyeHMe Tpex MeCAUEB CO AHA HamnpaB/ieHus
3anpoca nNpeacTaBUTb  MUCMpPaB/ieHHble WAW  HegocTalowMme AOKymeHTbl. Ecan  3asButenb B
YCTaHOBJIEHHbI CPOK He MpeAcTaBUT 3arpalivBaemble AOKYMEHTbl MAM He MoAacT X0AaTalcTBO O
NpPoA/sIEHUM 3TOr0 CPOKA, 3asABKa NPU3HAETCA OTO3BAaHHOM. ITOT CPOK MOXKET ObITb NPOA/EH YKa3aHHbIM
denepanbHbIM OPraHOM UCMOTHUTENbHOM BNACTH, HO He bonee Yem Ha AEeCATb MeCALEB.

4. Ecnv npy nposeaeHMrM GopmasibHOM IKCNEPTU3bl 3aABKM Ha M306peTeHne YCTaHOBNEHO, YTO
3aABKa Ha M306peTeHMe NojaHa C HapyleHuem TpeboBaHUA eauHCTBa M306peTeHUA (NyHKT 1 cTaTbu
1375), bepepanbHbI OpraH UCNOAHUTENBHOW BAACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTM Npeanaraet
33ABUTENI0 B TeYeHMe Tpex MecAUEB CO AHA HanpaB/fieHUs UM COOTBETCTBYIOLLETO YyBeAOMIEHMUSA
CO0bOLWMNTb, KaKoe M3 3asB/IEHHbIX M306peTeHMi JOMKHO PAacCMaTpMBaTbCA, U MpU HeobxoauMMoCTH
BHECTU M3MEHEHUA B AOKYMEHTbl 3aABKW. [pyrue 3asBfieHHble B 3aABKe M306peTeHMA MoryT 6biTb
odopMeHbl BblaeNEeHHbIMU 3aaBKaMn. Ecaun 3aaBUTeNb B YCTAHOB/IEHHbIW CPOK He COOBLLMT, Kakoe U3
3aABNEHHbIX W30OpeTeHUit A0NKHO PaccMaTpmMBaATbCA, U He MPeacTaBuUT B Cayvyae HeobxoaummocTu
COOTBETCTBYIOLLME AOKYMEHTbI, paccmaTpusBaeTcAa M3obpeTeHue, ykasaHHoe B popmyne m3obpeTeHus
nepBbIM.

5. Ecan npu nposefeHnMn GOpmManbHOM IKCNEPTU3bl 3aABKM Ha M306peTeHMe YCTaHOBNEHO, YTO
npeacTaB/eHHble 3aaBUTENIEM  [OMOJIHUTE/IbHbIE  MaTepuasnbl WM3MEHAIOT 3aABKY MO  CyLLEcTBY,
NpPUMeEHALOTCA NpaBuaa ab3aua TpeTbero NyHKTa 6 ctatbu 1386 HacToswero Koaekca.

Cratba 1385. MybanKaumna cBegeHMin 0 3asiBKe Ha n3obpeTeHune

1. ®epepanvHbli OpraH MCNOAHUTENBHON BAACTU MO WHTENNEKTYya/bHOM COOCTBEHHOCTM MO
NcTeYeHUN BOCEMHAALLATU MeCALEB C AaTbl NOAauM 3aABKM Ha M306peTeHne, npoweawei GopmanbHyro
3KCMepTU3y C MONOXKUTE/NbHBIM pe3ynbTaToM, nybankyetr B oduumanibHOM OtonneteHe cBegeHua o
3anBKe Ha wu3obpeteHne. CoctaB NybAMKyemblXx cBefeHMI onpegensetca ¢enepasbHbiIM OpPraHoMm
WCNOJIHUTENbHOM  BNACTU, OCYLECTBASIOWMM HOPMATMBHO-NPABOBOE peryiMpoBaHne B coepe
WHTENNEeKTYaIbHON COBCTBEHHOCTMU.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

ABTOp M306peTeHnA BNpaBe OTKA3aTbCA ObITb YNOMAHYTHIM B KaYeCTBE TAKOBOrO B My6/MKyemblIx
CBeZleHUsAX O 3aABKe Ha u3obpeTeHue.

Mo xopaTalicTBY 3aABUTENA, NOAAHHOMY A0 UCTEYEHMA ABEHAALATM MeCAULEB C AaTbl Mogauu
33aABKM Ha un300peTeHue, deaepanbHblii OpraH WCMNOAHUTENbHOW BAACTU MO WMHTENNEKTYaNbHOWM
COBCTBEHHOCTM MOXKET Onyb/IMKOBaTb CBEAEHUSA O 3asABKe A0 UCTEYEHUA BOCEMHAALLATM MECALLEB C AaTbl
ee nogaum.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

My6anKkauma He NPOU3BOAMUTCA, ECAN A0 UCTEYEHMA NATHAALATM MECALEB C AaTbl NOAAYMN 3aABKU
Ha M306peTeHne oHa 6bla OTO3BaHa MAM NPU3HAHA OTO3BAaHHOM /MO0 Ha ee OCHOBAHWWM COCTONNACH
perucTpaums nsobpeteHus.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Tro6oe nuuo nocne nybanKauumn ceegeHnin o 3aaBKe Ha U3obpeTeHne BNpaBe 03HAKOMUTLCA C
OOKYMeHTaMM 3asiBKM, €C/IM 3asiBKa He OTO3BaHa M He Mpu3HaHa OTO3BaHHOM Ha AaTy nybsvKaumu
cBefeHu o Hell. NopsafoK 0O3HAKOM/IEHUS C AOKYMEHTaMM 3asABKMU U BblAauYM KOMUIA TaKUX AOKYMEHTOB
ycTaHaBnmBaetca denepasbHbIM OPraHOM MCMNOJHUTENIbHOW BAACTU, OCYLLECTBAAOLMM HOPMATUBHO-
npaBoOBOe peryanposaHue B chepe UHTeNeKTyasIbHON COBCTBEHHOCTM.

3. B cnyyae nybankaumm ceeaeHUi o 3aaBKe Ha M30bpeTeHMe, KoTopaa Ha AaTy nybankaumm boina
0TO3BaHAa MAW MpM3HAHA OTO3BAHHOM, TAKWE CBEAEHMA He BK/OYAIOTCA B YPOBEHb TEXHUKU B
OTHOWEHUM MOCNeayWMX 3aABOK TOFO Ke 3aABWUTENA, MNOoJaHHbIX B deaepanbHblit  opraH
WCNONHUTENbHOM BAACTU NO UHTENNEKTYaIbHON COBCTBEHHOCTU 4,0 UCTEYEHUA ABEHAALATU MECALLEB CO
AHA nybanKaumm ceeaeHui 0 3asaBKe Ha n3obpeTteHue.



Cratba 1386. dKkcnepTmn3a 3aaBKM Ha M30OpeTEHME MO CYLLECTBY
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. No xopaTaicTBy 3aABUTENA UM TPETbUX UL, KOTOPOe MOoXKeT bbiTb NoaaHo B denepanbHbii
OpraH WCMOJIHUTENBbHOM BAACTU MO WHTENNEKTyaAbHOW COOGCTBEHHOCTM MNpPW MoAade 3aABKM HaA
n3obpeteHMe UM B TeYeHWe Tpex NeT C AaTbl NoJayM 3TOW 3aABKM, U MPWU YCNIOBUM 3aBepLUeHUA
$bOopManbHOM 3KCNEePTU3bl ITOM 3aABKU C MONIOXKMUTENbHBIM PE3Y/IbTaTOM NPOBOANTCA SKCMEPTU3a 3aABKU
Ha n3o0bpeTeHMe no cywectsy. O NOCTYNMBLUMX XO4aTalCTBaX TPETbUX NNL, YKa3aHHbIN deaepanbHblii
OpraH UCMONIHUTENIbHOM BNACTU YBEAOMAET 3aABUTENA.

CpoK nofaum xopaTalicTBa O MPOBEAEHMM IKCMEpPTM3bl 3aABKM HA M306peTeHMe Mo cyliectsy
MOKeT ObiTb npoaseH ¢eaepanbHbIM OPraHOM UCMONHUTENbHOW BAACTU MO UHTENNEKTYaNbHOM
COBCTBEHHOCTM MO XOA4ATANCTBY 3as8BUTENA, NOAAHHOMY 4,0 UCTEYEHMA STOrO CPOKa, HO He Bonee yem Ha
ABa mecAaua.

Ecnmn xopaTalicTBO O NPOBEAEHUM SKCNEPTU3bI 3aABKM Ha M306peTeHne No cyLecTBy He NoAaHo B
YCTaHOB/IEHHbI CPOK, 3aABKa NPU3HAETCA OTO3BaHHOM.

2. IKcnepTU3a 3aABKM Ha M30OpeTeHME MO CYLLECTBY BKAOYAET:

MHOOPMALMOHHDLIA NOUCK B OTHOLUEHMM 33aABJEHHOrO U306peTeHna ANA onpeaeneHus ypoBHSA
TEXHUKM, C Y4eTOM KOTOPOro byaeT ocyLwecTBAATLCA MPOBEPKA NATEHTOCNOCOHOHOCTN N306peTEHNUS;

NPOBEPKY COOTBETCTBUA 3afIBIEHHOIO M306peTeHna TpeboBaHWMAM, YCTAaHOBAEHHbIM MYHKTOM 4
ctatbu 1349 Hactoswero Koaekca, M ycnoBMAM NATEHTOCNOCOOHOCTM, YCTAHOBAEHHbIM ab3auem
nepsbIM NyHKTa 1, nyHKTamm 5 n 6 ctatbn 1350 HacToAwero Kogekca;

NPOBEPKY AOCTAaTOYHOCTM PACKPLITUA CYLLLHOCTM 3aABNEHHOIO M306peTeHMA B LOKYMEHTAX 3aABKMU,
npeaycMoTpeHHbIX nognyHKkTamu 1 - 4 nyHKTa 2 ctatbn 1375 HacToAwero Kogekca n npeacraBaeHHbIX
Ha AaTy ee nofayu, ANA OCyLLecTBAeHMA n3obpeTeHna cneLmannucTom B AaHHOM 061aCTN TEXHUKMY;

NPOBEPKY  COOTBETCTBMA  3aABAEHHOro  M306peTeHMA  yCNOBMAM  MATEHTOCNOCOBOHOCTH,
npeaycMoTpeHHbIM ab3auem BTopbim NyHKTa 1 ctatbm 1350 HacTtoawero Koaekca.

PepepanbHbIN OpraH UCMONHUTENBHOM BAACTM MO MHTENNEKTYaNbHOM COBCTBEHHOCTM HanpasaseT
3aaBuUTeNto ot4yeT 06 MHGOPMALMOHHOM NMOUCKE.

NHPOpPMaLMOHHbBIN MOUCK B OTHOLIEHMN 06BEKTOB, YKa3aHHbIX B NyHKTe 4 ctaTbM 1349 1 nyHKTax
5 n 6 ctatbn 1350 HacTosawero Koaekca, He npoBoaunTCs, 0 Yem defepanbHbll OpraH UCMONHUTEIbHOM
BNACTM NO UHTENNEKTYaNbHOM COBCTBEHHOCTW YBEAOMAAET 3aABUTENS.

Mopagok nposeaeHua MUMHOOPMALMOHHOIO MOWCKA W NpPeAcTaBleHUMA OT4eTa O Hem
ycTaHaBnmBaetca denepasbHbIM OPraHOM MCMNOAHUTENBHOW BAACTU, OCYLLECTBAAIOLMM HOPMATUBHO-
NpaBOBOE peryanposaHue B chepe NHTeNNEeKTyaIbHON COBCTBEHHOCTM.

3. Ecam xo[aTalicTBO O NPOBEAEHMM IKCMEPTM3bl 3aABKM Ha M3006peTeHMe NOo CyLLecTBY NoAaHo
npu nojgade 3asBKM W MO 3aABKE He WMCNpALIMBAETCA NpuUopuUTeT Hosee paHHMIA, Yem JaTa noaauu
3aABKM, ¢eaepanbHbli OpraH MUCNOMHUTENbHOM BNACTUM MO  MHTENANEKTyasbHON COBCTBEHHOCTU
HanpaBAdeT 3aABUTeN0 OTYeT 06 MHPOPMALMOHHOM MOUCKE A0 UCTEYEHUA CEMU MECALEB CO OHA
Hayana 3KcnepTM3bl 3aABKU Ha N306peTeHMe No CyLLecTBY.

CpoK HanpasneHua 3asBuTento otyeta 06 MHPOPMALMOHHOM MOUCKE MOXKET ObiTb MpoasieH
denepanbHblM OPraHOM MWCMOAHUTENBHON BAACTM MO  WMHTENNIEKTYaNbHOMW COOGCTBEHHOCTU, €ecau
BblfiB/IeHa HE0BX0AMMOCTb 3anNpoca B APYrMX OpraHM3aumAaX UCTOMHUKA MHPOPMALMK, OTCYTCTBYIOLLErO
B $oHAaxX yKasaHHoro desepanbHOro opraHa UCNOJHUTENbHOW BNACTWU, MW 3aABNEHHOe M3obpeTeHne
OXapaKTepU30BaHO TakMM 06pa3om, YTO 3TO AeflaeT HEBO3MOMKHbIM MpoBeAeHUe MHPOPMALMOHHOIO
NMouCKa B ycTaHoBAeHHOM nopsagke. O NpoaneHMM Cpoka HanpasaeHusa otdyeta 06 MHGOPMALMOHHOM
MOUCKE M O MPUYMHAX €ro MNPOAJEHUA YKa3aHHbIM denepanbHbll OpraH WMCNOAHWUTENIbHOW BNACTU
yBeOOMAAET 3aABUTENA.

4. 3aaBuTeNb U TPETbU ANLLA BMPABE XO4ATalNCTBOBATbL O NPOBEAEHMM MO 3aABKE Ha U3obpeTeHue,
npoweawen GopmanbHyHO 3KCMEPTU3Y C NONOXKMUTENbHbIM Pe3ynbTaToM, MHPOPMALLMOHHOTO NOMCKa
ONA  onpefeneHWa YpPOBHA TEXHUKU, C YYETOM KOTOpOro OyAeT OcCyLecTBAATbCA MNpPOBEPKa
NaTeHTOCNOCOBHOCTM  3aABAeHHOro wu306peTeHua. [lopAAOK W yCcAoBMA NPOBEAEHWMA  TaKoOro
MHPOPMALMOHHOTO MOWUCKA W NpPeaoCTaBNeHUsAs CBEAEHUM O ero pesynbTaTax YCTaHaBAMBAKOTCA
denepanbHbIM  OPraHOM  WMCMONHUTENbHOM  BAAcCTM, OCYLLECTBAAOWMM  HOPMATUBHO-NPABOBOE
perynnmposaHue B chepe MHTeNNEKTyaNbHOM COBCTBEHHOCTU.



5. Mo 3asaBKe Ha uM30b6peTeHne, onybANMKOBAHHOW B MOpPAAKe, YCTaHOBAEHHOM cTaTbeit 1385
HacToawero Kopgekca, ¢eaepanbHblit OpraH MWCNOAHUTENBHOM BAAaCTU MO WHTENNEKTyasibHOM
cobcTBeHHOCTM  nybanKyeT oT4eTr 06 WHOOPMAUMOHHOM MOUCKEe, NPOBEAEHHOM B MOPSAKe,
YCTAaHOBNEHHOM NMyHKTamu 2 U 4 HacToALWel cTaTbm.

Mocne nybankaumm ceefeHuii o 3asBKke Ha M3obpeTeHne Noboe AMLLO BNpaBe NPeacTaBUTL CBOM
3aMeyYyaHuA B OTHOLUIEHWM COOTBETCTBMA 3aABAEHHOFO U306peTeHMA YCNOBMAM MATEHTOCNOCO6HOCTY,
yCTaHOBNeHHbIM cTaTbelr 1350 Hactoawero Kogekca. TakMe Avua He nNpPUHUMAOT ydvacTve B
NpoM3BOACTBE NO 33aABKe. 3ameyvyaHWUA YYUTBLIBAIOTCA MPU MPUHATUX pelleHUa No 3anaBKe B NopsAake,
ycTaHOBNeHHOM cTaTbel 1387 HacToswero Kogekca.

MopsafoK M CPOKN MHGOPMMPOBAHMA 3aABUTENA O pe3yabTaTax NpoBeaeHna MHPOPMALMOHHOIO
nomcka M nybAMKauun oOT4yeTa O TaKOM MOMCKe YycTaHaBAuBaloTca deaepanbHbIM  OpraHom
WCNONHUTENbHOM  BNACTU, OCYLLECTBAAOWMM HOPMATUBHO-NPABOBOE peEryiMpoBaHne B coepe
WHTEeNNEeKTYaIbHON COBCTBEHHOCTMU.

6. B npouecce 3KcnepTM3bl 3aABKM Ha u30bpeTeHne no cywectsy deaepasnbHbli OpraH
WCNONHUTENbHOM BIACTU MO WHTENNEKTYaslbHON COBCTBEHHOCTM MOXKET 3anpocuTb Y 3asaBUTeNs
[ONONHUTENbHbIE MaTepuanbl (B TOM uucne u3MeHeHHyto dopmyny mnsobpeteHus), 6e3 KoTopbix
npoBeAeHMe 3KCNepTU3bl NN NPUHATUE PELLUEHUs O Bblgade NaTeHTa Ha usobpeTeHne HEBO3MOXKHO. B
S3TOM CAy4ae [OoMNoJHUTENbHble MaTepuanbl 6e3 U3MeHeHMA 33aABKU MO CyLLeCTBY [AOJIKHbl ObITb
NpeAcTaBNeHbl B TEYEHWE TPex MEeCALEB CO AHA HanpaB/ieHWs 3anpoca WAM KOMWM MaTepuanos,
NPOTUBOMNOCTAaBAEHHbIX 3aABKEe, MPWU YCNIOBUN, YTO 3aABUTE/Nb 3aNpOCUA KOMUKU B TeYEHME ABYX MecAues
CO AHA HanpaBneHWs 3anpoca YyKasaHHoro d¢eaepasbHOro opraHa WMCNOAHUTENbHOW BAnactu. Ecawm
3aABUTE/Ib B YCTAHOB/NIEHHbIN CPOK He MpPeACTaBUT 3anpalmBaemble MaTepuanbl UAM He nojacT
XO[ATaUCTBO O MPOAJIEHUN 3TOTO CPOKa, 3asABKA NPU3HAETCA O0TO3BaHHOM. CPOK, YCTAHOBAEHHbIN ANA
npeacTaBAeHUsa 3asBMTeNeM 3anpallMBaeMblX MATEPUANIOB, MOXET ObiTb NPoASeH YKa3aHHbIM
desepanbHbIM OPraHOM UCMONHUTENIBHOM BNACTU He Bonee Yem Ha AeCATb MECALLEB.

Ecam npu npoBefeHUM 3KCNEPTM3bl 3aABKM MO CYLLECTBY YCTAaHOB/IEHO HapylweHue TpeboBaHuA
eAMNHCTBA N306peTeHns, NPUMEHAIOTCA NOI0XKeHUA NyHKTa 4 ctatbk 1384 HacToawero Koaekca.

B cnyuyae, ecnu 3assBuTtenem npeacTaBAeHbl AOMOAHUTENbHbIE MaTepuanbl, NPOBepPAeTcA, He
M3MEHAIT M OHU 3asBKy No cyuectsy (ctatba 1378). [JononHuTenbHble MmaTepuanbl B 4acTy,
M3MEHAIOLLEN 3aABKY MO CYLLECTBY, MPU PacCMOTPEHMMU 3aABKM Ha M306peTeHMe BO BHMUMAHWE He
NPUHUMatOTCA. Taknme maTepuanbl MOryT ObiTb NPeACcTaB/eHbl 3aABUTENIEM B KAaYeCcTBE CAMOCTOATENbHOM
3anBKkM. PepepanbHblit OpraH WCMNOJAHUTENbHOW BAACTU MO  MHTEANEKTYanbHOM COBCTBEHHOCTU
yBeaoMNAeT 06 3STOM 3aABUTENA.

Ctatbsa 1387. PelweHue o Bblgauye naTteHTa Ha uM3obpeTeHune, o6 OTKase B ero Bblgaye Win o
NPWU3HAHWKN 3a8BKM OTO3BAHHOM
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Echm B pesynbTaTe 3KCNepTusbl 3aABKM Ha M300peTeHMe MO CyLLeCTBY YCTAHOBJ/IEHO, YTO
3aABAeHHOe U306peTeHne, KOTOPOE BbiparKeHO GOPMYION, NPeSIOKEHHON 3aAaBUTENEM, HE OTHOCUTCA
K 0bbeKTam, yKaszaHHbIM B nyHKTe 4 ctatbn 1349 Hactoawero Kopekca, COOTBETCTBYET YCAOBUAM
naTeHToCcnocobHOCTH, NpeaycMoTpeHHbIM cTaTbet 1350 HacToawero Koaekca, M CywHOCTb 3aAB/IEHHOIO
n30bpeTeHMa B AOKYMEHTaX 3aABKM, NPeayCMOTPEHHbIX noAanyHKTamu 1 - 4 nyHKta 2 ctatbn 1375
HacToawero Koaekca n npeacTaBieHHbIX Ha JaTy ee NoAayu, PackpbiTa ¢ NOAIHOTOM, AOCTAaTOMHON ANs
ocyllecTsieHNs n3obpeteHunna, deaepanbHbIi OpraH MCNOAHUTENBHOW BAACTU MO MHTENNEKTya/bHOM
cob6CTBEHHOCTU NPUHUMAET PeLLEeHME O Bblgaye naTeHTa Ha u3obpeteHue c aTol dopmynoi. B pewweHnn
YKa3bIBalOTCA AaTa NOAaYM 3aABKMN Ha n3obpeTeHne 1 gata npuoputeTa nsobpeteHus.

Ecnum B npouecce skcnepTM3bl 3a8BKM Ha M306peTeHMe NO CYLLECTBY YCTAHOBNEHO, YTO 3aABNEHHOE
n3obpeTteHne, KOTOPOE BblpaXKeHo GopmMyIoN, NPeaNoXKEeHHON 3aABUTENIEM, HE COOTBETCTBYET XOTA Obl
OfHOMY U3 TpeboBaHWUA UAN YCNOBUIA NATEHTOCNOCOOHOCTH, YKa3aHHbIX B ab3ale nepBOM HAcToALEro
NYHKTa, NM60 AOKYMEHTbI 3aABKM, YKa3aHHble B ab3aLle NepBOM HACTOALLErO MYHKTA, HE COOTBETCTBYHOT
npeAycMOTPeHHbIM 3TUM ab3auem TpebosaHuAMm, deaepanbHbli OpraH MCNOAHUTENbHOW BAAcTU MO
WUHTENNEeKTYaIbHON COBCTBEHHOCTM NPUHUMAET pelleHme 06 OTKase B BblAadve NaTeHTa.

[o npuHATUA peweHua o6 OTKase B Bblaaye nateHTa denepanbHblit OpraH MCNOAHWUTENBbHOWM



BNACTU MO MHTENNEKTyaNbHOM COBCTBEHHOCTM HanpaBAseT 3afBUTEN0 YBeLOMJIEHME O pesy/ibTaTax
NPOBEPKN MNATEHTOCMOCOOHOCTU 3aABNEHHOrO W306peTeHus C npeasioXKeHUem npencTaBuTb CBOM
O0BOAbl MO NpUBEAEHHbIM B yBeAOMAEHMM MoTuBam. OTBET 3aABUTENS, COAEpP)KalLMi A0BOAbl NO
npuBeaeHHbIM B YBEAOM/IEHUM MOTUBAM, MOXKET ObITb NPEACTAaB/EH B TEYEHME LIECTU MECALLEB CO AHA
HanpaB/ieHMsA emy YBEAOM/IEHUS.

2. 3anBKa Ha u3obpeTeHMe NPU3HAETCA OTO3BaHHOM B COOTBETCTBUM C MOJIOKEHUAMM HaCTOALLEN
rnaBbl HA OCHOBaHWK pelleHnn pesepanbHOro opraHa UCMOAHUTE/IbHOM BAACTU MO MHTENNEKTYaNbHOM’
cobcTBEHHOCTU.

3. PeweHve ¢enepanbHOro oOpraHa MUCMOJHATENbHOM BAACTU MO WHTEN/IEKTYyaslbHOM
COBCTBEHHOCTM O Bblgaye naTeHTa Ha U306peTeHne, 06 OTKase B Bblgaye NaTeHTa Ha M30bpeTeHme Nam o
NPU3HaHUKN 3aABKM HA M306peTeHMe OTO3BaHHON MOXKeT ObiTb OCMOPEHO 3aABUTENEM MyTEM MOoAauu
BO3paXKeHWA B YKasaHHbIN denepanbHbli OpraH UCNONHUTENbHOM BNACTU B TEYEHWE CEMU MECALEB CO
OHA HanpaB/feHMA WM 3afBUTE/II0 COOTBETCTBYIOLLErO peleHMA WAW 3anpPOLUEHHbIX B YKa3aHHOM
denepanbHOM OpraHe MCNOAHWUTENBHOW BAACTM KOMUIMA MATepuanos, KOTOpble MPOTUBOMNOCTAB/EHDI
3aABKe M YKa3aHbl B pelweHMn o6 OTKase B BblAaye NaTeHTa, NPW YCAOBMM, YTO 3aABUTEb 3aMpOCUA
KOMWUW 3TUX MaTepPManoB B TEYEHUE TPEX MECALLEB CO AHA HAMPABEHUA PELLUEHUSA, MPUHATOrO Mo 3asaBKe
Ha M3obpeTeHue.

CraTba 1388. NpaBo 3aaBUTENA 3HAKOMUTLCA C NAaTEHTHLIMW MaTepuManamm

3anBUTeNb BMpaBe 3HAKOMUTbCA CO BCEMM OTHOCALUMMMCA K MATEHTOBAHWUIO M306peTeHui
MaTepuanamMmm, Ha KOTOpble MMEETCA CCblJIKA B 3anpocax, OTYETaX, PeEHUNAX, YBEAOMIEHNAX NN NHbIX
AOKYMEHTax, NO/yY4eHHbIX UM 13 deaepasibHOro opraHa UCMNOIHUTEIbHOM BAACTM MO UHTENIEKTYaIbHOM
cobCTBEHHOCTU, 33 UCKAKOYEHNEM AOKYMEHTOB 3afBKM, C KOTOPbIMU He BMpaBe 03HaKOMUTbCS toboe
MU (B YaCTHOCTK, 3aABKU, YKa3aHHOW B yBeAOMIEHUUN, NPeayCMOTPEHHOM ab3aLiem BTOPbIM NyHKTa 1
ctatb 1383 HacToAuwlero Kopaekca), ecnn cBedeHUs O TaKOW 3asBKe He onybanMkoBaHbl. Konuu
3anpaliMBaemMblX 3aABUMTENeM B YKasaHHOM <¢defepasibHOM OpraHe MaTeHTHbIX [AO0KYMEHTOB
HaNpPaBAAKOTCA eMy B TE4EHNE MECALA CO AHA NOJyYeHUA 3anpoca.
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1389. BoccTtaHOoBAEHME NPONYLLEHHbLIX CPOKOB, CBA3AHHbLIX C NPOBeAEeHMEM 3KCNepTU3bl
3afBKMW Ha U30bpeTeHune

1. MNponyuweHHble 3aABUTENEM OCHOBHOW MW NPOANEHHDbI CPOK NPeACTaBAeHUSA LOKYMEHTOB UK
OOMNONIHUTENbHBIX MaTepuanoB Mo 3anpocy ¢denepanbHOro opraHa WMCNOAHUTENIbHOW BAACTU MO
WMHTENNeKTyanbHOM cobcTBeHHOCTU (NyHKT 4 ctatbM 1384 u nNyHKT 6 cTaTbu 1386), CpPOK Mnopaum
X0[aTalicTBa O NPOBEAEHMM IKCMEPTM3bl 3aABKN HA M306peTeHne No cyuecTsy (NyHKT 1 ctatbn 1386) n
CPOK NOJayM BO3PAXKEHUA B YKa3aHHbIN deaepanbHblii OpraH UCNONHUTENbHOM BAACTU (NMYHKT 3 cTaTb
1387) moryT 6bITb BOCCTAHOB/IEHbI YKA3aHHbIM deaepanbHbIM OPraHOM MCMOSHUTENBHOW BAACTU NpU
YCNOBUW, YTO 3aABUTENb YKAXKET YBaXKUTE/IbHbIE MPUYMHDBI, MO KOTOPbIM He Hbln cobA0AEH CPOK.

BoccTaHoBAeHME CPOKOB, NpesyCMOTPEHHbIX NYHKTOM 4 ctaTbn 1384, nyHKTamun 1 n 6 ctatbm 1386
HacToAawero KogaeKca, OCyLLeCTBASAETCA B COOTBETCTBUMM C MOJIOXKEHMAMM HACTOALWEN TnaBbl Ha
OCHOBaHMW pelleHna deaepanbHOro opraHa MCNONHUTENbHOM BAACTU MO UHTENNEKTYaNbHOWM
cobcTBEHHOCTM 06 OTMEeHe peleHna O MPU3HAHMKM 3aABKM OTO3BAaHHOM W BOCCTAaHOB/EHUMU
NPONyLLEHHOrO CPOKa.

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. XopaTancTBo O BOCCTAaHOB/AEHMW MPONYLLEHHOTO CPOKA MOMKET OblTb MOAaHO 3asBUTENEeM B
TeYeHWe ABeHaAuaTM MecAUEeB CO AHA WUCTEYEHWUA YCTAHOBAEHHOro CpOKa. Xo[aTalcTBo MojaeTcA B
denepanbHblIii OpraH UCMONHUTE/IbHOW BNACTU NO UHTENNEKTYa/IbHOM COBCTBEHHOCTU O4HOBPEMEHHO:

C [AOKYMEHTaMM WAW [ONONHUTENIbHbIMU  MaTepuasamu, p[na MpeacTaBieHUAa  KOTOPbIX
Heobxo4MMO BOCCTaHOB/IEHWE CPOKA, MMBO € X0AaTalNCTBOM O NPOAJEHUN CPOKA NPEACTABAEHUA 3TUX
OOKYMEHTOB UN MaTepuanos;

nmMbo € x0AaTalkcTBOM O NPOBEAEHUMN IKCMEPTM3bl 3aABKM Ha N306peTeHne No CyLLecTBy;

nmbo ¢ Bo3parkeHMem B deaepasbHblii OpraH UCMOAHUTENbHON BAACTU MO WMHTENNEKTYa/IbHOWM



cobcTBEHHOCTH.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1390. IKcnepTn3a 3aABKU HA NONE3HYIO MOAE/b
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBKe Ha NoJe3Hyl MoAenb, noctynuelen B deaepanbHbii OpraH WUCMOAHUTENbHOM
B/1ACTU MO WMHTENNEKTYaslbHOW COBCTBEHHOCTM, NpoBOAUTCA GopManbHas 3KCMepTM3a, B npouecce
KOTOPOW NPOBEPSAIOTCA HAa/INMYME AOKYMEHTOB, NPEAYCMOTPEHHbIX NYHKTOM 2 cTaTbh 1376 HacTosLLero
KogzeKca, 1 Ux COOTBETCTBME YCTAaHOBAEHHbIM TPEHOBAHUAM.

Mpy NonoxuTenbHOM pesysbTate GOPMaNbHOW IKCNEPTU3bI NPOBOAMTCA IKCNEPTM3A 33aABKM HA
NonesHy mogenb No CyLecTBy, KOTOPan BKAKOYAET:

WHOOPMALUMOHHDBIA MOUCK B OTHOLUEHMM 3aABAEHHOM MNONE3HON MOLEeNn Ana onpeneneHus
YPOBHA TEXHWKKW, C Y4eTOM KOTOporo OyAeT OCyLWecTBAATbCA MPOBEPKA NATEHTOCMOCOOHOCTU
3aABNEHHOM NOME3HON Mogenu;

NPOBEPKY COOTBETCTBUA 33ABAEHHOIM NONE3HOW Moaenn TpeboBaHUAM, YCTaHOBAEHHbBIM MYHKTOM
4 ctatbu 1349 Hactoswero Kogekca, M ycnoBMAM NaTeHTOCNOCOBOHOCTU, NpeayCcMOTPEHHbIM ab3auem
nepsbiM NyHKTA 1, nyHKTamm 5 1 6 ctatbn 1351 HacToAwero Kogekca;

NPOBEPKY [0CTAaTOYHOCTU PACKPbITUA CYLLHOCTU 3aABAEHHOW MONE3HOW MOLENU B AOKYMEHTax
3aABKM, NpeayCcMOTpPEHHbIX noanyHKkTamu 1 - 4 nyHkTa 2 cratbm 1376 Hactoawero Kopekca w
npeacTaBNeHHbIX HA AATy ee NoAayun, ANA OCYLLECTBAEHMA NONE3HON MOAENN CNELMANNCTOM B AaHHOM
061aCTU TEXHUKMU;

NPOBEPKY COOTBETCTBMA 3asB/IEHHON MOAE3HOW MOAENN YCAOBMAM MATEHTOCMOCOBOHOCTH,
npeaycMoTpeHHbIM ab3auem BTopbim NyHKTa 1 ctatbm 1351 HacTtoawero Koaekca.

NHPOpPMaLMOHHbBIN MOUCK B OTHOLIEHUN 06BEKTOB, YKa3aHHbIX B NyHKTe 4 ctaTbM 1349 1 nyHKTax
5 n 6 ctatbn 1351 HacTosawero Koaekca, He npoBoaunTCcs, 0 Yem desepanbHbll OpraH UCMOAHUTEIbHOM
B/1ACTU MO UHTENNEKTYabHOM COBCTBEHHOCTM YBEAOMNAET 3aABUTENS.

2. Ecnn B pesynbTaTe IKCMEpPTU3bl 3aABKM Ha NOJE3HYI0 MOAe b MO CYLLeCTBY YCTaHOB/IEHO, UYTO
3aAB/IeHHasA MoJie3Haa MOJesNb, KOTOpasA BbiparkeHa GOpMynor, NpeasioXKeHHOW 3aABUTENEM, He
oTHOCUTCA K ObObeKkTam, yKasaHHbiM B NyHKTe 4 ctatbmn 1349 HactoAwero Kogekca, cooTBeTcTByeT
YCNOBUAM MaTeHTOCNOCOBHOCTM, NpeasycMoTpeHHbIM cTaTbelt 1351 HacTtoAwero Kogekca, M CylwHOCTb
3aABNEHHOM NOJIE3HOM MOAENN B AOKYMEHTaX 3aABKM, NPeAYyCMOTPEHHbIX NoANYHKTamK 1 - 4 nyHKTa 2
ctatbm 1376 HacToAwero Koaekca v npeacTaBieHHbIX Ha AaTy ee nojayu, packpbita C NOJHOTOW,
[OCTAaTOYHOW ANA OCYLLECTBAEHUA MNONE3HOW MOLENN CNeuvannucTom B AaHHOW 061acTu TeXHWKM,
denepanbHbIi OpraH MCNOAHUTENBHOW BNACTU MO WHTENNEKTYasNIbHOW COBCTBEHHOCTM MNPUHUMAET
pelleHne o BblAave NaTeHTa Ha MoAEe3HYH MoAenb ¢ 3Tol GopmMynoi. B pelweHnn ykasbiBatoTcA gaTa
noAayv 3afBKM Ha NONIE3HYIO MOAENb M AaTa NpUopUTETa NONE3HOM MOAENM.

Echn B npouecce 3KcnepTusbl 3afABKU Ha MONE3HYID MOAENb MO CYLEeCcTBY YCTaHOBJ/IEHO, 4TO
3aAB/IEHHbI 0OBEKT, BblparKeHHbI GOpMyIoN, NpeaNoXKeHHOM 3asBUTENIEM, HE COOTBETCTBYET XOTA Obl
OfHOMY U3 TpeboBaHWUA UAN YCNOBUIA NATEHTOCNOCOOHOCTH, YKa3aHHbIX B ab3ale nepBOM HAcToALLEro
NyHKTa, MO0 AOKYMEHTbI 3aABKM, MpeaycMOTpeHHble noanyHKkTamu 1 - 4 nyHKkTa 2 ctatbu 1376
HacToawero Kogekca M npeacTaBieHHble HA [ATy ee NoAayu, He PacKpbIBalOT CYLWHOCTb MOJIE3HOM
MOAENN C NONIHOTOW, AOCTAaTOYHON ANA OCYLLECTB/IEHMA NONE3HOW MOAEeNn CheuuanncTtom B AaHHOM
obnactn TexHUKK, deaepasnbHbIit opraH UCNOIHUTENbHOM BNACTM NO UMHTENNEKTYaibHON COBCTBEHHOCTH
NPUHMMAET pelleHme 06 OTKase B BblAayve NaTeHTa.

3. Mpw npoBegeHnn GopmManbHOM IKCNEPTU3bI 3aABKM Ha NONE3HYIO MOLENb U IKCNEPTU3bl 3a5iBKM
Nno CyLecTBy MPUMEHAIOTCA COOTBETCTBEHHO MOJIOXKEHUA, NPeayCMOTPEHHbIe NMyHKTamu 2 - 5 cTtaTbu
1384, nyHKTOm 6 ctatbm 1386, nyHKTamu 2 n 3 crtatbm 1387, ctatbamu 1388 n 1389 HactoAwero
Kopekca.

4. B cnyyae, ecan Npu paccMoTpeHun B deaepasbHOM OpraHe WMCMOAHUTENbHOM BAACTM MO
WMHTEeNNEeKTYaIbHON COBCTBEHHOCTU 3afBKM HA MOJIE3HYIO MOJAE/b YCTAaHOBAEHO, YTO COAeprKalmecs B
Hel CBeAEeHUA COCTaBAAOT rOCYAapPCTBEHHYIO TaliHy, JOKYMEHTbI 3afBKM 3aCEKPEYMBAlOTCA B NOPALKE,
YCTaHOB/IEHHOM 3aKOHOAATENbCTBOM O FOCYAapPCTBEHHOW TaWHe. Mpu 3Tom 3aaBuTeNto coobuiaeTca o
BO3MOHOCTM OT3bIBA 3aABKM Ha MOJIE3HYI0 MOAENb MAN NPeobpa3oBaHUA ee B 3asBKY Ha CEKPeETHoe



M306p€‘T€HVIe. PaccmoTpeHue  3aAaBKM NpUoCTaHaB/IMBaeTCcA A0 nonyyeHuA OT 3aABUTENA
COOTBETCTBYHOLWLEro 3aAB/1€HNA UIN 00 pacCeKpeynBaHMA 3aABKN.

Cratba 1391. dKkcnepTmn3a 3aABKM Ha NPOMbILIEHHbIN 0bpasel,
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asaBKe Ha nNPOMbIWIEHHbIN 06pasey, nocTynuewen B deaepanbHblii  oOpraH
NCNOSIHUTENBbHOM BAACTM NO UHTENNEKTYaNbHON cOBCTBEHHOCTH, NpoBOAUTCA GOPMabHAA SKCMEPTU3a,
B MpoLecce KOTOPOK NPoBEpAKTCA HaMYMe AOKYMEHTOB, NPeAyCMOTPEHHbIX NyYHKTOM 2 cTaTbu 1377
HacToawero Koaekca, n nx COOTBETCTBUE YCTAHOBAEHHbBIM TpebOBaHMAM.

Mpy NonoxuTenbHoM pesyabrate GOPMaNbHON IKCNEPTU3bI NPOBOAMTCA IKCNEPTM3A 3aABKM HA
NPOMbILWAEHHbIN 06pa3eLl, NO CyLwecTBy, KOTOPas BKAKOYAET:

WHOOPMALUMOHHDBIA  MOWUCK B  OTHOLUEHMM 33ABNEHHOrO MPOMbIWEHHOro obpasua Ansa
onpeaeneHnsa obLeaoCTyNHbIX CBEAEHWUN, C YYEeTOM KOTOpbIX OyAeT ocyLlecTBAATbCA MPOBEpKa ero
naTeHTOCnocobHOCTY;

NpPOBEPKY COOTBETCTBMA 3aABAEHHOMO NPOMbIWAEHHOro obpasua TpeboBaHMAM, YCTAHOBNEHHbIM
cratbert 1231.1, nyHkTOM 4 ctatbm 1349 Hactoswero KogeKkca, M ycnoBMamM MNaTEHTOCNOCOOHOCTH,
npeaycMoTpeHHbIM ab3alem nepBbiM NyHKTa 1, nyHKToM 5 ctatbm 1352 HacTosiwero Kogekca;

NPOBEPKY COOTBETCTBMA 3aABIEHHOTO NPOMbILUNEHHOrO 06pa3La YyCN0BUAM NATEHTOCNOCOOHOCTY,
npeaycMoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatbn 1352 HacTosawero Kogekca.

NHbOPMAUMOHHbBI MOUCK B OTHOLWEHMM OOBEKTOB, YKA3aHHbIX B NOAMNYHKTE 4 MyHKTa 4 cTaTbu
1349 Hactosawero KoaeKkca, He npoBoauTca, o yem deaepasnbHbIM OpraH UCNOSHUTENbHOM BAACTU MO
WMHTeNNeKkTyanbHOM cOBCTBEHHOCTM YBEAOMAAET 3aABUTENA.

2. Ecnn B pesynbTaTe 3KCNEPTU3bI 3aABKM Ha MPOMbILLAEHHbIN 06paseLl, Mo CyLLeCcTBY YCTAaHOB/IEHO,
YTO 3aMAB/IEHHbIA MPOMBbIWNEHHbIA 0bOpasel, NpeacTaBAeHHbIA Ha M300pa*KeHuAx BHELWHero BuAaa
n3aenns, He OTHOCKTCA K 06beKTaM, YKasaHHbIM B cTaTbe 1231.1 nam nyHkte 4 ctatbk 1349 HacTosAwero
Kogekca, M CcOOTBETCTBYET YC/AOBMAM MATEHTOCNOCOOHOCTU, MNPeayCMOTPEHHbIM cTaTbelt 1352
HacToawero Kopaekca, ¢eaepanbHblit OpraH MWCNOAHUTENBHOM BAACTU MO  WHTENNEKTya/ibHOM
cOBCTBEHHOCTM NPUHMMAET pelleHMe O Bblgaye NaTeHTa Ha MPOMbIWAEHHbIM obpasel. B pelweHumn
YKa3bIBalOTCA faTa NoAayn 3asaBKM HA NPOMbIWAEHHbIM obpasey M AaTa NPUMOPUTETA NPOMbIWIEHHOTO
obpasua.

Ecnn B npouecce sKcnepTU3bl 3a8BKM Ha MPOMBbILLIEHHbI 0H6paseL, NO CYLLEeCTBY YCTaHOBAEHO, YTO
3aAB/IEHHbIA OOBEKT He COOTBETCTBYeT XOoTa Obl ogHOMy M3  TpeboBaHWI UAM  yCAOBUIA
NaTeHTOCNOCOBHOCTM, YKa3aHHbIX B ab3aue nepBOM HACTOAWEro MyHKTa, ¢enepanbHblid opraH
WCNONIHUTENbHOM BNACTU MO MHTEANEKTyanbHOM COBCTBEHHOCTU MPUHUMAET pelleHWe o6 oTKase B
Bblgaye MnateHTa.

3. NMpu nposeaeHUn GOpManbHOMN 3KCNEPTM3bl 3aABKM Ha MPOMbILIAEHHbIV 06pa3el, 1 SKCNepTUsbl
3aABKMW MO CyLECTBY MPUMEHAIOTCA COOTBETCTBEHHO MOJIOXKEHMA, NPeAyCMOTPEHHbIe NyHKTamu 2 - 5
ctatbu 1384, nyHKTOM 6 cTaTbm 1386, nyHKTamun 2 1 3 ctatbm 1387, ctatbamm 1388 n 1389 HacToawero
Kogekca.

Cratba 1392. BpemeHHaAa npaBoBan oxpaHa n3obpeteHus

1. N306peTeHnto, Ha KOTOPOe NofaHa 3asaBKa B pesepanbHblit OpraH UCMOHUTENIbHOW BAACTU MO
WMHTEeNNEeKTyaNbHOW COBCTBEHHOCTU, CO AHA NyBAMKauuKM cBeaeHMin o 3aaBKe (MyHKT 1 ctatbu 1385) oo
AaTbl Ny6/MKauum ceeaeHuin o Bblgadve nateHTa (cTatba 1394) npegocTaBaseTca BpeMeHHas npaBoBas
oxpaHa B o06beme onybsavKoBaHHOM ¢opmyabl U300peTeHUAs, HO He 6onee yem B o0bbeme,
onpegensemom GOpMyoON, CoAep KalLenca B pelleHnn yKasaHHoro peaepanbHOro opraHa o Bblgade
naTeHTa Ha u3obpeTeHue.

2. BpemeHHasa npaBoBaA OXpaHa CYMTAETCA HEHACTYNMBLLEN, eciu 3aABKa Ha usobpeteHne 6biia
0TO3BaHa WM NPU3HaHA OTO3BAaHHOW IMBO NO 3aABKe Ha M306peTeHMe NPUHATO pelweHne o6 oTKase B
Bblgaye naTeHTa WU BO3MOMKHOCTb MOAAYM BO3PAXKEHWUA MPOTMB 3TOrO pPEeLUeHUs, NpeaycMOTpeHHas
HacToAwmMm Kogekcom, ucyepnaHa.

3. lnuo, ucnonbaytoulee 3aaBaeHHOe U3obpeTeHne B Nepmnos, yKasaHHblM B NyHKTe 1 HacToALLen



CTaTbW, BbIMAaYMBaeT NaTeHToo61a4aTenNto Nocie NoAYyYEeHNA MM NaTeHTa AeHeXKHoe BO3HarpaskaeHue.
Pasmep Bo3HarpaxaeHua onpeaensetca cornaleHMem CTOPOH, a B C/ly4ae crnopa - CyA0M.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Peructpaumsa nsobpeteHns, Noae3HON moaenu,
npoMmbiLWNeHHOro obpasua 1 Bblaadya naTeHTa

Cratba 1393. MopAagoK rocyaapcTBEHHOM perncTpaumm usobpeTeHus, MosesHol Mmoaenwu,
npomblliieHHoro o6pasua v Bblgaya NaTeHTa

1. Ha ocHOBaHMWM pelleHus O Bblgaye MaTeHTa Ha M306peTeHMe, MOJIe3HYI0 MoAeNb WUAU
NPOMbILAEHHbIA 06pa3el, KOTOpoe MPUHATO B NOPsAKe, YCTAHOBAEHHOM MNyHKTOM 1 ctaTbu 1387,
nyHKTOM 2 cTaTbk 1390, nyHKTOM 2 cTatbu 1391 nam ctatbeit 1248 HacToAwero Koaekca, pegepanbHbii
OpraH UCMONHUTEIbHOM BAACTU NO UHTENNEKTYa/IbHON COBCTBEHHOCTM BHOCUT M306peTeHMe, Noe3HYI0
MoAeNb  WAW  NPOMbIWAEHHbIM o06pasel, B COOTBETCTBYHLMA FOCYAAPCTBEHHbIA  peecTp -
locypapcTBeHHbIN peecTp M3obpeTteHnin Poccuiickon dPeaepaumnm, FocynapcTBEHHbIN peecTp NonesHbIX
mogenen Poccuinckoint ®epepaumm n FocyaapCTBEHHbIV peecTp NPoMbIWIEHHbIX 06pa3yoB Poccuinckol
denepaunn 1 BblJAET NATEHT HA U30OpETEHME, NONE3HYIO MOAE/b UM NPOMbILIEHHbIV 06pa3eL,.

Ecnn nateHT McnpalwmBaeTca Ha UMA HECKO/IbKUX INL, UM BblAAETCA OAUH NATEHT.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. locypapcTBeHHas peructpauma m3obpeTeHus, MNose3HON MOAEAN UAN MPOMbIWIEHHOrO
obpasua M Bblgaya NaTeHTa OCYLLECTBAAKOTCA MPWU YCAOBUM YNAaTbl COOTBETCTBYIOWEN NATEHTHOW
nowsnuHbl. Ecnn 3asBuTeNlemM He yniayeHa MaTeHTHas MoWw/MHa B YCTAaHOBNEHHOM MOPSAKE,
perucTpaumns n3obpeteHuns, NosaesHon mogenu Uan NPomblilaeHHOro obpasua M Bblgaya nateHTa He
OCYLLECTB/IAIOTCA, @ COOTBETCTBYIOWAA 3asABKAa MPM3HAETCA OTO3BAaHHOM Ha OCHOBaHMM pelleHus
denepanbHOro opraHa UCNOSIHUTEIbHOM BAACTU MO UHTENNIEKTYaNbHOM COBCTBEHHOCTU.

B cnyyae ocnapuBaHuWa pelleHMs O Bblgaye MaTeHTa Ha M3obpeTeHWe, NOME3HYH MOAeNb UAn
NpPOMbILLIEHHbIN 0bpasel, B NnopaaKe, yCTaHOBAEHHOM cTaTbeint 1248 HacToswero Kogekca, peweHue o
NPW3HaHUK 3aABKM OTO3BAHHOW He MPUHMMAETCS.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

3. ®opma naTeHTa Ha u3obpeTeHMe, NONE3HYIO MOZLE/b, MPOMbIWNEHHbIM obBpaseL, U cocTas
YyKa3blBaeMbIX B HEM CBEAEHWUIN yCTaHaBAMBAIOTCA defepasbHbIM OPraHOM WMCMNOJHUTENBHOW BAAcCTH,
OCYLLECTBAAOWMM HOPMATUBHO-NPABOBOE PeryMpoBaHne B chepe MHTENNEKTYaNbHOM COBCTBEHHOCTU.

4. ®epepanbHbld OpraH UCNONHUTENbHOM BAACTU MO MHTENNEKTYabHOW COBCTBEHHOCTU BHOCUT
no 3aAB/reHUI0 MNpaBoobnagatens B BblAaHHbIA NAaTeHT Ha u3ob6peTeHMe, NONE3HYH MOAEeNb WM
NPOMbILWIEHHbI 0b6pasew, M (MAM) B COOTBETCTBYIOWMIA TOCYOAPCTBEHHbIA pPEecTp M3MEeHeHus,
OTHOCALWMECA K CBeAeHMAM O npaBoobnagatene u (unv) ob aBTope, B TOM Yucae K HAMMEHOBAHMIO,
MMeHM NpaBoobafaTeNA, €r0 MECTy HaXOXAEHUA UAN MECTY KUTENbCTBA, MMEHM aBTOpa, agpecy AN
Nepennckun, a TaKkKe N3MEHeHUA ANA UCNPABNEHNA OYEBULHBIX U TEXHUYECKUX OLUMOOK.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

5. ®depepanbHblil oOpraH MWCNOAHUTENIBHOM BAACTU MO  WHTENNEKTyaslbHOM COBCTBEHHOCTU
nybankyet B opuumanbHOM OtofieTeHe CBeAEHUA O N0ObIX U3MEHEeHMAX 3anncein B rocyaapCcTBEHHbIX
peecTpax.

Cratba 1394. lybnnKaumna ceBefieHUI O Bblaaye naTteHTa Ha M30bpeTeHue, Nose3HyH MOAENb,
NpPOMbILLIEHHbIN 0bpasel,

1. ®depepanbHblii OpraH WCNOAHUTENbHOM BAACTU MO MHTENNEKTyaslbHON COBCTBEHHOCTH
ny6avkyeT B opuumanbHom GtonneTeHe CBeAEHUS O BblAavye NaTeHTa Ha M3obpeTeHne UaM nosnesHyto
MoJAeNb, BKAOYAtOLLME UMSA aBTOPA (eC/n aBTOP He 0TKasascA ObiTb YNOMAHYTbIM B KAYecTBe TaKOBOr0),
UMA WMAW HaMMeHoBaHMe naTeHToobnapaTens, HasBaHMe U GopmMyny M30OpPeTeHUs WUAM MONEe3HOM
Moaenu.

depepanbHbIi OpraH UCMOAHUTEIbHOM BAACTM NO MHTENNEKTYaNbHOM COBCTBEHHOCTM NYBANKYET B
oduumanbHOM bGronneTeHe cBeAeHMA O BblAave NaTeHTa Ha MPOMbILWAEHHbIM 0bpasel, BKAtOYaOWme



uma asTopa (eciM aBTOp He OTKasancA 6biTb YNOMAHYTbIM B KayecTBe TaKoBOro), MMA MAU
HaumMeHoBaHWe naTteHToobnagaTtens, HasBaHWe MPOMbIWAEHHOro obpa3sua M n3obpaxkeHne usgenus,
Jatolme nosHoe NpeacTaBNeHMe O BCeX CYLLECTBEHHbIX MPU3HaKax NpoMbIWwaeHHoro obpasua.

CocTaB nyb6aMKyembIx cBeAeHUI onpeaenseTca deaepanbHbIM OPraHoM UCMOAHUTEIbHOW BAACTH,
OCYLLECTBAAOWMM HOPMATUBHO-NPABOBOE PeryanpoBaHne B chepe MHTENNEKTYyaIbHOW COBCTBEHHOCTM.
(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. MNocne nybavKauum B COOTBETCTBMM C HACTOALWEN CTaTbell CBeAEHWI O Bblgaye MmaTeHTa Ha
nsobpeTteHne, NoONE3HY0 MOAENb UM NMPOMbILIEHHbIN 0bpasel, Ntoboe AMLO BnpaBe 03HaKOMMUTLCA C
AOKYMEHTaMM 3aABKM M 0TYETOM 06 MHPOPMALMOHHOM NOUCKe.

MopAAOK O3HAKOMJIEHMA C AOKYMEHTaMM 3aABKM U oT4yeTom 06 MHPOPMaUMOHHOM MOMCKe
ycTaHaBAuBaeTca denepasibHbiM OPraHOM MCMNOJIHUTENIbHOM BAACTU, OCYLWECTBAAOLWMM HOPMATUBHO-
NpaBoBOE pery/MpoBaHue B chepe UHTENNEKTYaIbHOM COBCTBEHHOCTHU.

CraTtbsa 1395. MNateHTOBaHME N306pPETEHNI UM NOIE3HbIX MOAENEN B MHOCTPAHHbIX rocyaapcTBax
N B MeXAyHapOoAHbIX OpraHn3aumax

1. 3anBKa Ha Bblgayy NaTeHTa Ha U306peTeHne UM NOJIe3HY0 MOAE b, CO34aHHble B PoccuiicKon
depepaunn, MoxKeT 6bITb NOgaHa B MHOCTPAHHOM rOCYAapCTBE MM B MEXAYHAPOAHYIO OpraHM3auuto
Mo MCTEYEHUW LIEeCTU MecALEeB CO AHA MoAayn COOTBETCTBYIOWEN 3asBKM B deaepasbHblit opraH
NCNOJIHUTENIbHOWN BNACTU NO UHTENNEKTYa/IbHOM COOCTBEHHOCTU, €CAN B YKA3aHHbIN CPOK 3aABUTE/Nb He
6yneT yBeJoM/IeH O TOM, YTO B 3asiBKE COAEpPXKaTCca CBeAeHMA, COCTaBAAIOLME rOCyapCTBEHHYIO TaliHy.
3afABKa Ha M30bpeTeHne UAKM NONE3HYID MOAE/Ib MOXKEeT bbiTb NoJaHa paHee YKa3aHHOro CpokKa, Ho
nocne nposeaeHMA NO Npocbbe 3aABUTENA NMPOBEPKU HaANuMA B 3anABKe CBeAEHMUI, COCTaBAAOLLMX
rocyaapcTBeHHy0 TaliHy. MNopsaaoK npoBeAeHUs TaKol MPOBEPKU ycTaHasBnauBaeTcA [paBUTeNbCTBOM
Poccuiickoin Peagepaunn.

2. MaTeHTOBaHWEe B COOTBETCTBMMU C [JOrOBOPOM O MATEHTHOW Koonepauuu unum EBpasmitckol
NMaTeHTHOM KOHBeHUMen n3obpeteHma Man NonesHon moaenu, co3daHHbix B Poccuiickoit degepauum,
aonyckaetca 6e3 npeaBapuTenbHOM MNOAAyYM COOTBETCTBYHOLLENM 3aABKM B deaepasnbHbiii opraH
WCNONIHUTENIbHON BNACTU MO MHTENNIeKTya/lbHOM CcOB6CTBEHHOCTW, ec/IM 3asiBKa B COOTBETCTBUMU C
[loroBopomM O nNaTeHTHOW Koonepauuun (MerKayHapodHas 3afBKa) nofaHa B denepasnbHblA OpraH
WCNOJIHUTENIbHON BNACTU NO WHTENNEKTYa/lbHOW COOCTBEHHOCTM KaK B MoJyyatollee BegOMCTBO M
Poccuitickan Pepepaums B Hell yKkasaHa B KauyecTBe rocygapcTBa, B KOTOPOM 3asaBUTE/lb HaMepeH
Nnosly4YmMTb NATEHT, @ eBPa3UCKan 3adBKa NnogaHa yepes deaepasbHbli OpraH UCMONHUTENBHOM BAACTM
Mo MHTeNNEKTYaIbHOM COBCTBEHHOCTM.

B OTHOWeEHMM COOTBETCTBYIOWLEN 3asaBKM, MOC/AY)KMBLUEM OCHOBaHMEM ANA MChpaluBaHua
npuopuTeTa No MeKAYHAaPOAHOM 3anaBKe, NoAaHHOM B desepanbHblit opraH UCMONHUTENbHOM BAACTM NO
WMHTENNEKTYaNbHON COOCTBEHHOCTM, MOJIOXEeHUs ab3aua BTOporo nyHKTa 3 cratbu 1381 HactoAwero
KozeKca He NpuMeHsoTcs.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM oT 12.03.2014 N 35-93)

Cratba 1396. MexayHapoaHble W eBpa3suiCKMe 3aBKW, UMelolme Cuay  3aABOK,
npeaycMoTpeHHbIX HacToalmMM Kogekcom

1. depepanbHbIi OpraH UCNOAHUTENbHOW BAACTM MO MHTENNEKTYabHON COBCTBEHHOCTU HauMHaeT
PacCMOTPEHNE MeXAyHapoAHOW 3anABKM Ha M306peTeHne MAKM NoNe3Hyl MoAesb, KoTopaa nogaHa B
cooTBeTCcTBMM € [loroBOpPOM O MaTEHTHOM Koonepaumu n B KoTopoi Poccuiickaa degepauna yKkasaHa B
KayecTBe rocyAapctsa, B KOTOPOM 3afBUTENb HamepeH MoAy4yuTb MaTeHT Ha u3ob6peTeHue MAK
nonesHyio Moaenb, MO WUCTeYeHMM TPMALATM OAHOro MecAua C  Aathl MCNpaMBaemoro B
MeXKAYyHapOoAHOM 3anaBKe NPUOPUTETA NPU YCI0BUKN NPEeACTaBNeHNA B yKasaHHbIA ¢peaepanbHblil opraH
UCMONIHUTENLHOW BAACTW 3asiB/IeHWA O Bblgaye NaTeHTa Ha M3obpeTeHue Wau nonesHyr mogens. Mo
npocbbe 3anBUTENA MeXAYHAPOAHAA 3aABKA PacCMaTPUBAGTCA A0 UCTEUEHMA 3TOro CPOKa.

MpeactaBneHve B denepanbHblii OpraH WCMOJAHUTENbHOM BAACTM MO  MHTENNEKTyaNbHOW
COBCTBEHHOCTU 3asB/IEHNA O BblAaye MaTeHTa Ha M306peTeHWe WAM MOJE3HYI0 MOAENb MOXKeT 6biTb
3aMeHeHO NpeacTaB/eHNEM COAEPMKALLErOCA B MEXKAYHAPOLHOM 3afBKe 3aAB/IEHUA HA PYCCKOM A3bIKe



WA NepeBoAa TAKOro 3asB/IEHUS HA PYCCKUM A3bIK.

Ecnn  yKasaHHble AOKYMEHTbl B  YCTAaHOBJNIEHHbIM CPOK He MpeacTaB/eHbl, AelcTBue
MeXAyHapoaHON 3aABKM B OTHOweHMM Poccuiickoit depepauum B cooTBETCTBUMM C [OroBopom o
NaTeHTHOM Koonepauum npekpallaercs.

MponyweHHbI 3asBUTENIeM CPOK MNpPeACTaBAeHUs YKa3aHHbIX [AOKYMEHTOB MOXET ObITb
BOCCTaHOB/IeH denepanbHbIM OPraHOM UCMOJIHUTENbHOM BIACTU NO MHTENNEKTYaNbHOM COBCTBEHHOCTM
NPV YCI0BUM YKa3aHMA NPUYKH ero HecobntoaeHus.

(n. 1 8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. PaccmoTpeHue eBpasMIMCKON 3asBKM Ha WM306peTeHne, MMetoWwen B COOTBETCTBUMU C
EBpasuiNCKOM NaTEHTHOM KOHBEHUWMEN CuUay NpeayCMOTPEHHOM HacToAwMm KoaeKcom 3aAaBKM Ha
nsobpeTeHne, OCYLLEeCTBASETCA HAuYMHas co AHA, Korda denepanbHbIM OPraHOM WCMOMHUTENbHOM
BNACTM NO MHTENNEKTyaNbHOW COBCTBEHHOCTM nonyvyeHa oT EBpasMiiCKOro MNaTeHTHOro BeAOMCTBA
3aBepeHHasn Konusa eBpPasunCcKoM 3aaBKU.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. My6anKauma Ha PYCCKOM A3blKe MeXAYHapoAHOM 3aaBKM MexayHapoaHbim 610po BcemmpHoi
OpraHM3aunmn UHTENNEKTyaNbHOW COBCTBEHHOCTM B COOTBETCTBMM ¢ JloroBopom O nNATeHTHOW
Koonepaunmn wuam nybavKauma eBpPasUMCKOM 3aABKM EBPA3sMMCKMM MNaTEHTHbIM BEAOMCTBOM B
COOTBETCTBMM C EBpasmMiCKOM NATEHTHOW KOHBEHLUMEN 3ameHseT nyb6auMKauuio cBeAeHMW O 3asBKe,
npeaycMmoTpeHHyto ctatbeit 1385 HacToswero Kogekca.

Cratba 1397. EBpa3suMMCcKMM NaTeHT M nateHT Poccuiickon ®Pepepaumm Ha UAEHTUYHbIE
n3obpeteHun

1. B cnyyae, Korga eBpa3sMMCKMA naTeHT M nateHT Poccuiickoit Pepepaumm Ha WMAEHTUYHblE
N300peTeHUs AN UAEHTUYHbIE M30OpeTeHMEe M MOJIe3HYI0 MOAE/b, UMEIOLLME OAHY M Ty Ke aaTty
npuopuTeTa, NPUHAANEXKAT PasHbIM MaTeHTO0bNafaTeNAM, TaKMe U300peTeHus uamM mM3obpeteHue U
noJsiesHas MoAeNb MOTyT UCMOb30BaTbCA TO/bKO € cObAtoAeHMEM NpaB BCeX NaTeHToobnaaaTenein.

2. Echv eBpasniickuii nateHT K nateHT Poccuiickon Peagepaumm Ha MAEHTUYHbIE N300pEeTEHNA AN
WOEHTUYHblE M306peTeHMe W MOJIe3HYI0 MOZE/b, MMelLWMe OAHYy W Ty Ke Aaty MnpuopuTeTta,
NPUHAZNEXKAT OLHOMY W TOMY Ke /Ly, 3TO /ULO MOXKET NpegocTaBuTb Jtobomy auuy npaso
MCNONb30BaHUA TaKMX M300peTeHuUn WuamM K306peTeHna M NoAEe3HONM MOoAenn Mo JNLEH3UOHHbIM
[0roBopam, 3aK/IHOYEHHbIM Ha OCHOBE 3TUX MaTEHTOB.

§6. I'Iperau.l,eHme 1N BOCCTaHOB/1EHNE AGVICTBMH naTeHTa

CraTtbsa 1398. MpusHaHMe HeaeNCTBMTEIbHbIM NaTeHTa Ha M30bpeTeHMe, NONE3HYI0 MO4e/b UK
NPOMbILWAEHHbI 0b6paseL,
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. MaTeHT Ha M306peTeHne, MoNe3HY MOAEeNb MAM MPOMbIWNEHHbIN 0bpasel, MOXKeT ObiTb
Npu3HaH HeAEeNCTBUTENbHbIM NOMHOCTbIO UM YaCTUYHO B C/lyYasX:

1) HecooTBeTCcTBMA M306pETEHUSA, NONE3HON MOAENM UAM NPOMbIWAEHHOrO 0bpasua ycnoBmuam
MaTeHTOCNOCOBHOCTH, YCTAaHOBAEHHbIM HacToawmMm KogeKkcom, nnm TpeboBaHUAM, NpeayCMOTPEHHbIM
nyHkTom 4 ctatbM 1349 HacTosAwero Kogekca, a TaKe HecoOTBETCTBMA MpPOMbIIeHHOro obpasua
TpeboBaHMAM, NpeaycMoTpeHHbIM cTaTben 1231.1 HacToAwero KoaekKca;

2) HecooTBETCTBMA [IOKYMEHTOB 3asfBKM Ha U306peTeHne WAM MOJIe3HYID  MOJENb,
npeAacTaB/eHHbIX Ha AaTy ee nogayn, TPeboBaHUIO PAaCKPbITUA CYLLHOCTM M306peTeHns AN Noae3Hom
MOAEeNn C MNOJIHOTOM, AO0CTaTOMHOW ANA OCYWecCTBAeHMA Uu30bpeTeHMAa WAW MNONEe3HOM Moaenu
cneumanmncTtom B ;aHHON 061aCTU TEXHUKU;

3) Hanmuuna B dopmyne n3obpeTeHns nan noaesHom Mogenn, KotTopas CoAepPHKUTCA B peLleHnm o
Bblga4ye NaTeHTa, NPM3HAKOB, He PACKPbLITbIX HA AaTy NOAAYN 33aABKU B OKYMEHTaX, NpeACcTaB/eHHbIX Ha
3Ty Aaty (nyHKT 2 cTtatbk 1378), nMbO Hannuua B npuaaraemMbiX K peleHuio O Bblgaye naTeHTa Ha
NPOMbILLIEHHbI 06paseL, maTepuanax nsobpaxKeHuit U3genmsa, BKAYaOLWMX CyLLLECTBEHHbIE NPU3HAKM
npomsbilWwieHHoro o6bpasuya, OTCYTCTBYlOWME Ha M306parkeHuaX, MpeacTaBNeHHbIX Ha AaTy nogauu



3aABKM, UM N30OpaXKeHUIn N3[enna, ¢ KOTOPbIX yAaNeHbl CYLWLeCTBEHHbIE NMPU3HAKU NPOMbIWIEHHOMO
obpasua, Mmetowmecs Ha n3obpakeHMaAx, NPeacTaBAeHHbIX Ha AaTy No4ayu 3asBKM (MYHKT 3 cTaTby
1378);

4) BblAauM NaTeHTa MPU HaIMYMM HECKO/IbKMX 3asBOK Ha WAEHTUYHble M30OpeTeHus, nosesHble
MOZENN WUAWN NPOMbIWAEHHble 06pa3Lbl, UMEIOWMX OAHY U Ty e [aTy NPUOPUTETA, C HAPYLIEHUEM
YCN0BWUI, NpeaycMOTPeHHbIX cTaTbelt 1383 HacTosAwero Koaekca;

5) BblgaumM naTeHTa C yKasaHMemM B HEM B KayecTBe aBTOpa WAW nateHToobsagaTens nvua, He
ABNAIOLLErOCA TaKOBbIM B COOTBETCTBMM C HacToAwmm Kogekcom, nnbo 6e3 ykasaHuA B naTeHTe B
KauyecTBe aBTOpa MM nNateHToobiagatena nnua, ABNAOLWETOCA TAKOBbIM B COOTBETCTBUM C HAaCTOALLMM
Kopekcom.

2. MaTeHT Ha M306peTeHMe, NONE3HYI0O MOAE/b UAN NPOMbILWIEHHbIA 06pasew, B TeUeHUe CpokKa
ero AencTBus, yCTaHOBIEHHOIo NyHKTamuM 1 - 3 ctaTb 1363 HacToswero Kogekca, MoXKeT bbiTb ocnopeH
nyTem MNoJayn BO3paXKeHMA B denepasibHbli OpraH UCMONHUTENbHOM BAACTU MO MHTENNEKTYaNbHOM
CO6CTBEHHOCTM NtOOBIM  IMLLOM, KOTOPOMY CTaflo WM3BECTHO O HapylleHWAX, MpenyCMOTPEHHbIX
nognyHkTamm 1 - 4 nyHKTa 1 HacTosWwen cTaTbM.

MaTeHT Ha M306peTeHMe, NONE3HYIO MOAENb UAN NPOMbILNEHHbIN 06pasew, B TeYEHNE CPOKA ero
OENCTBUS, YCTAHOBNEHHOro nNyHKTamu 1 - 3 ctatb 1363 HacToswero Kogekca, MOXKeT 6biTb OCNOPEH B
cyfebHoOM nopsake N06bIM AMLOM, KOTOPOMY CTafio M3BECTHO O HapyLeHWAX, NpenyCMOTPEHHbIX
NoAMNYyHKTOM 5 NyHKTa 1 HacToALLeN cTaTbu.

MaTeHT Ha 306peTeHne, NONE3HYIO MOLENb MW MPOMBbILLINEHHbIA 06pa3eL, MOXeT bblTb ocnopeH
3aUHTEPECOBAHHbIM JIMLLOM U NO UCTEYEHUM CPOKA Ero AeNCTBMA NO OCHOBAHUAM U B NOPALKE, KOTOPble
yCTaHOB/EHbl ab3aLlaMm NepBbIM M BTOPbIM HAaCTOALLErO NYHKTa.

3. B nepuop ocnapuBaHuMAa naTeHTa Ha wu30bpeTeHne naTeHToob/NazaTens BMApaBe MNoAaTb
3anaB/ieHMe 0 Npeobpas3oBaHUM NaTeHTa Ha U306peTeHMe B MaTeHT Ha MOJIE3HY MOAEe/b, eCAN CPOK
OENCTBMA MaTeHTa Ha M30bpeTeHMe He MNPEeBLbICUA CPOK AENCTBMA MaTeHTa Ha MOJEe3HYI MOLESDb,
npeaycMoTpPeHHbIM nyHKTom 1 cTtatbm 1363 Hactoawero Kopekca. PepgepanbHblii  opraH
WCNONIHUTENBHON BAACTU MO  WHTENNEKTyanbHOW COOCTBEHHOCTM YAOBAETBOPAET 3adABAEHME O
npeobpa3oBaHMM NATEHTA HA M306peTeHMe B MATEHT HA NONE3HYHD MOZAE/Nb NPU YCAOBMU NPU3HAHMA
naTteHTa Ha wu3obpeTeHWe HenencTBUTENbHbIM MONHOCTBIO WM COOTBETCTBMA MOJIE3HOM MOAENM
TpeboBaHMAM M YC/AOBMAM NATEHTOCNOCOOHOCTU, NpPeAbABAAEMbIM K MNOMAE3HbIM MOAENAM W
npeaycMoTpeHHbIM MNyHKTOM 4 cTatbk 1349, cratbeit 1351, nognyHKTOM 2 nyHKTa 2 cTtatbn 1376
HacTtoAwero Koaekca. MpeobpasoBaHne He OCyLLECTBAAETCA, eCAN NATEHT Ha usobpeTeHMe BblgaH No
3aABKe, NO KOTOPOW MNOCTYNUAO 3asfB/JEHME C MPEeSJIOKEHMEM 3aKNOUYUTb AOrOBOP 00 OTUYXKAEHWUU
naTteHTa B NopAAKe, YCTaHOBAEHHOM NyHKTOM 1 ctaTtbu 1366 HacToAwero Kogekca, U 310 3aaBneHune He
OTO3BaHO B COOTBETCTBUM C NYHKTOM 3 cTaTbn 1366 HacToAwero Kogekca Ha AeHb NoAayn 3aaBaeHusa o
npeobpa3oBaHUK NATEHTA.

B cnyyae npeobpasoBaHMA NaTeHTa Ha 3obpeTeHne B NaTEHT Ha MNONE3HYIO MOAENb NPUOPUTET U
JaTa noAayvn 3a8BKU COXPAHAIOTCA.

4. MaTeHT Ha uM30b6peTeHMe, NONE3HYD MOAeNb WAW NPOMbIWAEHHbI 0b6pasel, Npu3HaeTcs
HeAeNCTBUTE/IbHBbIM MOIHOCTBIO MM YacTMYHO HAa OCHOBAHWW pelleHuA, NpuHAToro denepanbHbiM
OpraHOM MCMNONHUTENIbHOM BAACTM MO UHTENIEKTYA/IbHON COBCTBEHHOCTM B COOTBETCTBMM C NYHKTaMu 2
n 3 ctatbm 1248 HacToAawero Koagekca, iMbo BCTYNMBLLEro B 3aKOHHYHO CU/Y pPelleHuns cyaa.

B cnyyae npu3HaHWA NaTeHTa HELENCTBUTENbHBIM YacTUYHO Ha M306peTeHMe, NONE3HYO MOAEeNb
WKW NPOMbILLIIEHHbIN 0bpa3el, BblA4aeTCA HOBbIA NaTeHT.

B cnyyae ypoBnetBopeHua 3asaBaeHnAa o npeobpa3oBaHUM NaTeHTa Ha U3obpeTeHWe B NaTEHT Ha
NoNEe3Hy0 MOAEeNb BblAAETCA NATEHT HA NONE3HYI0 MOAE/b.

5. MaTeHT Ha uM306peTeHMe, MNOAE3HYID MOAENb WMAW MPOMbIWIEHHbIM 0bpasel, MNPU3HAHHbIN
HefeNCTBUTENbHbBIM MOIHOCTBIO UM YacTUYHO, AaHHYAMPYETCA C AaTbl NOAA4YM 3a8BKM HA NATEHT.

6. JINUEH3NOHHbIE AOrOBOPbI, 3aK/AKOYEHHbIE HAa OCHOBE MaTeHTa Ha W306peTeHMe, MOJEe3HYH
MoAeNb UAWN NPOMbILWIEHHbIV 0bpaseL, NPU3HAHHOIO BNOCNEACTBUU HEAENCTBUTENbHBIM, COXPAHAIT
aevictBue B TOM Mepe, B KAKOW OHM OblIM UCMOAHEHbI K MOMEHTY MPUHATUA pPEeLUeHUAa o
HeAeNCTBUTEIbHOCTU MaTEHTA.

7. NpusHaHMe naTeHTa Ha M306peTeHMe, MONE3HYID MOAENb WMAW MPOMbILWAEHHbIM 0bpasey,
HeAeNCTBUTEIbHBbIM O3HAYaeT OTMeHY pelleHus denepanbHOro opraHa UCNOAHMTENbHOM BAAcTU No



WHTeNNeKTyaNbHON COOCTBEHHOCTM O Bblgaye nNaTeHTa Ha M306peTeHMe, MONE3HYD MOAEeNb WM
NPoOMbIlNeHHbIA obpasey, (ctatba 1387) M aHHY/AIMPOBaHWE 3aMUCU B COOTBETCTBYIOLLEM
rocyaapcteeHHom peecTpe (NyHKT 1 ctaTbn 1393).

Cratba 1399. [locpoyHoe npeKpalieHne OeiCTBUA NaTeHTa Ha M306peTeHMe, NoesHy0 Moae/b
WM NPOMbILLAEHHbIN 0bpasel,

[elictBMe naTeHTa Ha W300peTeHWe, MOAE3HYID MoAeNb WAWM MNPOMbIWAEHHbIN 0bpasel,
npeKpawaeTcs 4OCPOUHO:

Ha OCHOBaHWW 3asBfieHUsi, MNOZAHHOrO naTeHToobnagatenem B denepanbHbldi  OpraH
NCMONHUTENbHOM BNACTU NO UHTENIEKTYaIbHON COBCTBEHHOCTH, - CO AHA NOCTYN/AeHUA 3aaBnaeHuA. Ecam
NaTeHT Bbl4aH Ha FpPynny M306peTeHMi, NOAe3HbIX MoAeNei MAM MPOMbIWAEHHbIX 06pasuos, a
3aABaeHMe naTeHToobnafaTena NoLaHO B OTHOLWEHMW He BCEX BXOAALMX B FPynny o6 beKTOB NaTeHTHbIX
npas, AeNCTBME NAaTeHTa NPeKpalLlaeTcA TONbKO B OTHOWEHUU M306peTeHN, NONE3HbIX MOAENEN UM
NPOMbILWAEHHbIX 06Pa3L0B, YKAa3aHHbIX B 3aABAEHUN;

npu HeynnaTe B YCTAHOB/AEHHbIA CPOK MNATEHTHOW MOWAMHbI 33 NOAAEpPKaHME NaTeHTa Ha
nsobpeTteHne, MONE3HYID MOAENAb WAM MPOMbIWNEHHbIA 06pasey, B cune - MO  WUCTEYEHUM
YCTaHOB/IEHHOTO CPOKa A/1A YNAaTbl NaTEHTHOM NOLWW/MHBI 32 NOAAEPKAHME NaTeHTa B cune.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1400. BocctaHOBNeHMe AeWUCTBMA MNaTeHTa Ha M306peTeHWe, MOJIe3HYH MOAeNb WU
NpPOMbILLIEHHbIN 06paseL,. MpaBo Nocnenonb3oBaHMA

1. [elictBMe naTeHTa Ha M306peTeHMe, NOse3Hyl MoAelb WM MPOMbIWAEHHbIA obpased,
KoTopoe 6bl/1I0 NPeKpaLLeHo B CBA3M C TEM, YTO MaTEHTHaA MOLWJ/IMHA 33 NoALEePKAaHWE NaTeHTa B cue
He Oblna yniayeHa B YCTAaHOB/IEHHbIA CPOK, MOXET ObiTb BOCCTAHOB/IEHO denepasibHbiIM OpPraHom
WCMOJIHUTENbHOM BAACTU MO MHTENNEKTYa/libHOW COOCTBEHHOCTM MO XOAATalCTBY /MLA, KOTOPOMY
NpUHaZNEeXKan NaTeHT, UM NPaBOMPEEMHUKA 3TOro /Mua. Xo4aTalcTBO O BOCCTAHOB/IEHUU AEWUCTBUSA
naTteHTa MoXeT bbITb NOAAHO B YKa3aHHbIN deaepanbHblit OpraH UCMONHUTENIbHOW BAAcTU B TeYeHue
TPeXx NIeT CO AHA UCTEYEHUA CPOKA YNAaTbl MATEHTHOMN MOLWJ/IMHbI, HO A0 UCTEYEHUA NPenyCMOTPEHHOTO
HacToAWwMM KoLeKcoM CpoKa AeicTBMA NaTeHTa.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. ®epepanbHblit OpraH MWCNOAHWUTENBHOW BNACTM NO  MHTENNEKTyaNbHOW COBCTBEHHOCTU
nyb6avkyet B oduumancHom 6HlonneTeHe CBeAEHUA O BOCCTAHOB/JEHUMM AEWCTBMA NaTeHTa Ha
nsobpeTeHune, NONE3HYIO MOAE/b MM NPOMbILWAEHHbIA 06pa3ed,

3. Jluuo, KOTOpOE B Mepuos mexay AaToW NpekpalleHua AeMCTBUA NaTeHTa Ha M306peTeHue,
NnosiesHy0 MoZenb UAN NPOMbIWIEHHbIM 0bpasel, U gaTton nybamMkaumm B opuumanbHom BronneteHe
denepanbHOro opraHa MCNONHUTENbHOW BAACTU MO WMHTENNEKTYaNIbHOM COOCTBEHHOCTUM CBEAEHMUI O
BOCCTAHOB/IEHWUM [ENCTBMA MaTeHTa Havyano MCNONb30BaHWE M306peTeHuA, MONE3HOMW MOLENUN WM
NpombIWAeHHOro obpasua Mbo caenano B ykasaHHbIM nepunog HeobxoaMmble K 3STOMY NPUTOTOBAEHUS,
COXpaHAeT MpaBO Ha fganbHellee ero 6e3Bo3mesgHOE WCMONb30BaHWe 6e3 paclwumpeHus obbema
TAKOro UCMo/ib30BaHWUsA (NPaBo NOC/NEenob30BaHus).

4. MpaBo nNOCNeno/sb3oBaHMA MOXKET OblTb MepesaHo APYromy AuLy TONbKO BMecTe C
npeanpuaTMEM, Ha KOTOPOM WMEN0 MeCTO UCMo/b30BaHMe u3obpeTeHus anMbo pelueHwus,
OT/INYAIOLLIErOCA OT WM306pPEeTEeHUs TONIbKO 3KBMBANEHTHbIMU MpuU3HakKamu (NyHKT 3 ctatbu 1358),
NMonesHoM moaenu WAM NpOoMmbllAeHHOro obpasua nmMbo ObIAM caenaHbl Heobxoaumble K 3TOMY
NPUroToBAEHMA.

(n. 4 BBepeH ®epepanbHbiMm 3aKoHOM 0T 12.03.2014 N 35-93)

§ 7. OcobeHHOCTM NPaBOBOW OXPaHbl M UCMO/Ib30BaAHMA
CEeKpeTHbIX N306peTeHn

CraTtbs 1401. Nogaya 1 paccmoTpeHMe 3adBKM Ha Bblgayy NaTeHTa Ha CEKpeTHOe U3obpeTeHune



1. MNopaya 3asBKM Ha BblAa4yy NaTeHTa Ha CEKpeTHoe u3obpeTeHWe (3asBKa Ha CeKpeTHoe
n3obpeTeHne), paccCMOTPEHNE TAaKOWN 3aABKU U obpalleHMe C Hell OCyLLecTBAAITCA C cobnoaeHnem
3aKOHO4ATeNbCTBA O rOCYAaPCTBEHHOM TaliHe.

2. 3aABKM Ha CeKpeTHble N300peTeHns, ANA KOTOPbIX YCTaHOB/EHA CTeneHb CeKpeTHOCTN "ocobon
BaXKHOCTM" MAM "coBepLIEHHO CEKPeTHO", a TaKKe Ha CeKpeTHble M306peTeHnsn, KOTopble OTHOCATCA K
CcpeacTBamM BOOPYKEHWUS U BOEHHOM TEXHUKM U K METO4aM M cpeacTBam B 061acTM pasBeabiBaTe/IbHOM,
KOHTpPpa3BeablBaTE/NbHOW M ONEpPaTUBHO-PO3bICKHON AeATEeNbHOCTM U ANA KOTOPbIX YCTaHOB/EHa
CTeneHb CEKPEeTHOCTM "ceKpeTHO", NoJAtoTCA B 3aBUCMMOCTM OT UX TEMATUYECKON NMPUHALNENKHOCTM B
ynosHomoueHHble MpasuTenbcTtBom Poccuiickoint Pepepaunn degepanbHble opraHbl UCMONHUTEbHOM
Bnactn, [ocyaapCTBEHHYHO KOpnopauuilo Mo aTtomHoi 3Heprum "Pocatom", [ocyaapCTBEHHYO
KOpnopauumio No Kocmuyeckon pgesTenbHocTM "Pockocmoc" (ynosiHOMOYeHHble opraHbl). 3afBKU Ha
WHble CeKpeTHble u30bpeTeHWsa nopatoTca B denepanbHblt OpraH MCNOAHWUTENBbHOW BAACTU MO
WHTENNEeKTYasIbHON COBCTBEHHOCTMU.

(B pea. PepepanbHbix 3akoHOB 0T 01.12.2007 N 318-93, o1 13.07.2015 N 216-$3)

3. Ecam  npu  paccmoTpeHun  deaepanbHbIM - OPraHOM  UCMOHUTENbHOM  BAACTM MO
WMHTEeNNEeKTYa/IbHON COBCTBEHHOCTM 3asABKU Ha M306peTeHMe ByaeT YCTaHOB/EHO, YTO COAEpKalLMecs B
Hell CBeAEHMA COCTaBAAKT FOCYAAPCTBEHHYH TallHY, TaKaA 3asBKa 3aCeKpeynBaeTcA B MNOPALKe,
YCTaHOB/IEHHOM 3aKOHOZATE/NIbCTBOM O TOCYAAPCTBEHHOM TaMHE, U CYUTAETCA 3aABKOM Ha CeKpeTHoe
n3obpeTteHue.

3aceKkpeumMBaHMe 33ABKM, MOAAHHOM WMHOCTPAHHbLIM  FPAXKAAHUHOM  WUAM  MHOCTPAHHbIM
IOPULMYECKMM IMLLOM, HE AOMYCKAETCA.

4. TMpu paccCMOTPEHMM 3aIBKM Ha CEKpeTHoe M306peTeHWe COOTBETCTBEHHO MPUMEHAIOTCS
nonoxkeHus ctaten 1384, 1386 - 1389 Hactoswero KoaeKkca. MNybankauma ceegeHuin o Takol 3asBKe B
3TOM C/lyyae He NPOU3BOAMTCA.

5. Mpyn yCTaHOBNEHMUM HOBMU3HbI CEKPETHOTO M30OpPETEHMA B YPOBEHb TEXHUKM (MYHKT 2 CTaTbk
1350) TakKe BK/tOYAOTCA MPU YyCioBUM UX Bosiee paHHEro NpuUopuUTETa CEKpPeTHble M30bpeTeHus,
3anateHToBaHHble B Poccuitickoit depepaummn, n cekpeTHble M306peTeHus, Ha KOTopble BblAaHbI
aBToOpcKkue ceuaetenoctea CCCP, ecnn gns 3TUX U306PETEHNI yCTaHOBNAEHA CTerneHb CEKPETHOCTU He
BbllLE, YEM CTEMEHb CEKPETHOCTU N306peTeHNs, HOBU3HA KOTOPOTO YCTaHaBAMBaETCA.

6. BosparkeHMe NpPOTMB pelleHus, MNPUHATOrO NO 3asABKe Ha CeKpeTHoe u30bpeTeHue
YNONIHOMOYEHHbBIM OPraHOM, PAacCMaTPMBAETCA B YCTAHOBJEHHOM UM MnopaaKe. PelweHune, NnpuHATOE No
TaKOMy BO3PayKeHM0, MOXKET ObITb OCMOPEHO B Cye.

7. K 3aaBKam Ha ceKpeTHble M306peTeHuns nonoxeHus ctatbM 1379 HacToswero Kopgekca o
npeobpa3oBaHNK 33aABKM Ha U306peTeHMe B 3aABKY Ha MONIE3HYIO MOAE/b HE NPUMEHSAIOTCA.

Cratba 1402. locygapcTBeHHas PErmcTpaumns CEKPETHOro u3obpeTeHMAa M Bblgada MaTeHTa Ha
Hero. PacnpocTpaHeHue cBefeHUI 0 CEKPETHOM U306peTeHUM

1. TocymapcTBeHHaa perucTpauua CcekpeTHoro wsobpeteHus B locyfapcTBEHHOM peecTpe
nsobpeteHunit Poccuiicko Pepepalmm 1 BblAayva NATEHTA Ha CEKPETHOE U30bpeTeHne OCyLLECTBAAIOTCS
desepanbHbIM OPraHOM WCMONHUTENBHOW BAACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTM WAM, €Cau
pelleHne O Bblgavye NaTeHTa HA CeKpeTHOoe n3obpeTeHne NPUHATO YNOJHOMOYEHHbBIM OPraHOM, - 3TUM
OpraHom. YNOAHOMOYEHHbI OpraH, 3aperncTpupoBaBLUMI CeKpeTHoe u30bpeTeHMe U BblAABLUMI
naTeHT Ha CekpeTHoe u3obpeTeHue, yBedomnaseT o6 aTom denepanbHblii opraH WUCMNOJHUTENbHOM
B/1ACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTM.

YNONHOMOYEHHbIN OpraH, OCYLLECTBUBLUNIA PErMCTPaLMIO CEKPETHOrO M30bpeTeHma U BblAaBLLNIA
Ha Hero NaTeHT, BHOCUT M3MEHEHMA, CBA3AHHbIE C MCNPABAEHNEM OYEBUAHbBIX M TEXHUYECKUX OWMOOK, B
naTeHT Ha cekpeTHoe u3ob6peTeHMe WU (Mnu) FocydapcTBEHHbIM peecTp M3obpeTeHuit Poccuitckol
depgepaunun.

2. CBegeHMA O 3aABKAx M MATEHTAaX Ha CeKpeTHble M306peTeHusa, a TakKe 06 OTHOCALMXCA K
CEKPETHbIM M306peTeHNAM UM3MeHeHUAX B [ocydapcTBeHHOM peecTpe u306peTeHuii PoccuiicKoi
depepaunn He nybnukytotca. MNepenaya cBefeHUN O TAKMX NATEHTAX OCYLLECTBAAETCA B COOTBETCTBUM C
33aKOHOAATEeNbCTBOM O rOCYAapCTBEHHOM TalHe.



Cratba 1403. MI3ameHeHWe cTeNeHU CEKPETHOCTUN U pacceKpeunBaHne n3obpeTeHni

1. M3ameHeHMe cTeneHn CEeKPEeTHOCTU M paccekpeunBaHue M306peTeHunn, a TaKKe U3MEHeHue U
cHATME TpMbOB CEKPETHOCTM C AOKYMEHTOB 3asABKM M C MaTeHTa Ha ceKkpeTHoe wu3obpeTeHue
OCYLLECTBAAIOTCA B NOPAAKE, YCTaHOBNEHHOM 3aKOHOAATe/IbCTBOM O FOCYAapCTBEHHOM TaliHe.

2. Mpyn NOBbIWEHUN CTEMNEHU CEKPETHOCTM M306peTeHna deaepanbHblit opraH UCMOAHUTENbHON
BJ1ACTU MO MHTE/EKTYaNbHON COBCTBEHHOCTU NepeaaeT AOKYMEHTbI 3aABKM Ha CeKpeTHoe u3obpeTteHune
B 3aBMCMMOCTM OT UX TEMaTUYECKOMN NPUHAONEKHOCTU B COOTBETCTBYIOLWLMIA YNOAHOMOYEHHbIA OpraH.
[anbHelllee paccMOTPeHME 3aABKM, PACCMOTPEHME KOTOPOM K MOMEHTY MOBbIWEHUA CTeneHu
CEKPETHOCTN He 3aBeplleHO yKasaHHbIM dpeaepasibHbiM OpPraHoOM, OCYLLECTBAAETCA YNOAHOMOYEHHbIM
opraHom. Mpu NOHWKEHWUM CTEMEHU CEKPETHOCTU M306peTeHUs AasbHelllee paccCMOTpeHMe 3asiBKM Ha
CEeKpeTHoe M30bpeTeHMe OCYLLECTB/SETCA TEM Ke YMOJHOMOYEHHbIM OPraHOM, KOTOPbIM A0 3TOro
paccMmaTpuBan 3asBKy.

3. Mpu paccekpeunBaHUM M306pPETEHMS YNOJHOMOYEHHbIM OpraH nepeaaeT MMEIOLWNECs Y Hero
pacceKkpeyeHHble AOKYMEHTbI 3afBKM Ha M3obpeTeHre B degepasibHbIi OpraH UCNOHUTEIbHOM BAAcTH
MO WHTENNIEKTYyalbHOM COBCTBEHHOCTU. [asbHelllee pacCMOTPEHME 3asBKM, PACCMOTPEHME KOTOPOM K
MOMEHTY PacCeKpPeunmBaHWUA He 3aBepLUeHO YNOJIHOMOYEHHbIM OPraHOM, OCYLLECTBAAETCA YKa3aHHbIM
deaepanbHbIM OpraHoMm.

Cratbs 1404. MpusHaHWe HepeNCTBUTENbHLIM MaTeHTa Ha CeKpeTHoe U3obpeTeHue, BblAaHHOro
YNOAHOMOYEHHbIM OPraHOM
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bo3pakeHue NpoTMB BblAauYN YNOJHOMOYEHHbIM OPraHOM NaTeHTa Ha CeKpeTHoe M3obpeTeHne no
OCHOBAHMAM, NpeaycMOTPeHHbIM B noanyHKTax 1 - 4 nyHKta 1 ctatbm 1398 HactoAwero Kopekca,
noaaeTca B YNOAHOMOYEHHbIA OpraH M paccMaTpMBaeTCA B YCTaHOB/JIEHHOM MM nopsaake. PeweHue
YNOJIHOMOYEHHOIO OpraHa, NPUHATOE MO BO3PaXKEHUID, YTBEPKAAETCA PYKOBOAUTE/IEM 3TOFO OpPraHa,
BCTYMaeT B CUJy CO AHA ero yTBEPKAEHMA U MOXKET ObITb OCMOPEHO B Cyae.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1405. UcKntounTenbHoe NpaBo Ha CEKPeTHoe M3obpeTeHne

1. Mcnonb3oBaHUE CEKPETHOIO WM300PETEeHUA WU PACMOPSAKEHME WUCKAOUYMTENbHLIM MPaBOM Ha
CEeKpeTHoe M30b6peTeHne OCYLLeCTBAAITCA C CObA0AEHMEM 3aKOHOAATENbCTBA O lOCYAAPCTBEHHOM
TalHe.

2. MNepexon UCKNHOYUTENIbHOrO NpaBa Mo A0roBopy 06 OTYYKAEHMWU MNaTeHTa, npenocTaB/ieHue
npaBa WCMO/Ib3OBAHUS CEKPETHOro W300peTeHus no  AULEH3MOHHOMY [OroBOpy MoaJjeart
rocygapcTBEHHOW pPerucTpauMmM B OpraHe, BblgaBlem MaTEHT Ha CEKpeTHoe M3obpeTeHue, AU ero
NnpaBoONpPeemMHUKe, a NpU OTCYTCTBUM MNpPaBOMNpPeemMHUKa - B denepasibHOM OpraHe MCMO/HUTENIbHOM
B/1ACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTM.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

3. B OTHOLLEHMWN CEKPETHOIO N306pEeTEHNA He AOMYCKATCA NyO6AMYHOE NpeaioKeHUe 3aKN0UYUTD
Aorosop 06 OTYYKAEHUM naTeHTa W 3asBAeHMe 00 OTKPbITOM AULEH3UKM, MNPeayCMOTPeHHbIe
COOTBETCTBEHHO NyHKTOM 1 cTaTtbm 1366 n nyHKTOM 1 cTatbm 1368 HacTtoAwero Kogekca.

4. TpuHyguTenbHaa AULEH3MA B OTHOLIEHUW CEeKpeTHoro u3obpeteHus, NpeaycMoTpeHHas
cTaTbelt 1362 HacTosiwero Kogekca, He npeaoctaBaseTcs.

5. He sBnsaloTcA HapylWeHUeM WCKAOUYMTENIbHOTO npaBa ob6nagatens naTeHTa Ha CeKpeTHoe
n3obpeteHMe [AencTBMA, NpeaycMoTpeHHble cTaTbelt 1359 Hactoswero Koaekca, a TaKke
NCMNO/Ib30BaHNE CEKPETHOro M306peTeHMAa NMUOM, KOTOPOE He 3Ha/lo M He MOIN0 Ha 3aKOHHbIX
OCHOBaHMAX 3HATb O Ha/ZIMYMM NaTeHTa Ha JaHHoe nsobpeTeHue. Mocne paccekpeymBaHmUa U30bpeTeHus
WU yBEAOMNEHUSA YKa3aHHOro iMua naTeHToobnagaTenem 0 Ha/iMuMmM NaTeHTa Ha AaHHOe u3obpeTeHme
3TO /IMLO AOJI)KHO NPEKPaTUTb MCMO/Ib30BaHUE U3006pEeTeHUA MM 3aKAUYUTb C NaTeHToobnaaaTenem
JINLUEH3NOHHbIN AOrOBOP, KPOME Cayyasi, Koraa MMeIo MeCTO NPaBo NPerKAeno/ib30BaHus.

6. ObpalweHne B3bICKAHUA Ha WCKAKYMTENbHOE NPaBO Ha CeKpeTHoe u3obpeTeHWe He



Jonyckaertca.
§ 8. 3awmTa npaB aBTOPOB U NaTeHToobNaaaTenel
Cratba 1406. Cnopbl, CBsi3aHHbIE C 3aLLUTON NAaTEHTHbIX NpPaB

1. Cnopbl, cBA3aHHbIE C 3aWMTON MATEHTHbLIX NpPaB, PAacCMaTPUBAIOTCA CyAOM. K TakMm cnopam
OTHOCATCA, B YaCTHOCTM, CNOPbI:

1) 06 aBTOpPCTBE U306pPETEHUA, NONE3HON MOAENU, NPOMbILLIEHHOro 06pasLa;

2) 06 ycTaHOBNEHUM NaTeHTOObNaaaTens;

3) O HapyweHWM UCKNIOYMTENbHOrO nNpaBa Ha w300OpeTeHWe, MONE3HYD MOAENb WU
NPOMbILLIEHHbIM 06paseLl;

4) o 3aKkn4YeHun, 06 nUcnosHeHUn, 06 UIMeHeHUN M O NpPeKpalleHUn LOroBOPOB O MNepenaye
WCKIOUMTENIbHOTO NpaBa (OTYYKAEHUM MNaTeHTa) U JIMLEH3MOHHbBIX AOrOBOPOB Ha WMCMNO/Mb30BaHME
n3obpeTeHuns, NoNe3HOW MoAEeNM, MPOMbILWIEHHOTo 06pa3La;

5) o npase npexaenonb3oBaHUs;

6) 0 npaBe NocnenoNb30BaHUS;

7) o0 pasmepe, cpoKe 1 nopaaKe BbINAATbl BOSHArpaxKaeHus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) yTpatun cmuny ¢ 1 oktabpsa 2014 roga. - PepepanbHblii 3akoH o1 12.03.2014 N 35-93.

2. B cnyyasx, yKasaHHbIx B ctatbax 1387, 1390, 1391, 1398, 1401 u 1404 HacTtoAwero Koaekca,
3alLUMTa NATEHTHbIX NPaB OCYLLECTBAAETCA B aAMUHUCTPATUBHOM MOPAAKE B COOTBETCTBMM C MYHKTaMu 2
n 3 ctatbn 1248 HacToawero Kogekca.

Cratba 1406.1. OTBETCTBEHHOCTb 3a HapyLUEHME WCKNOYMTENBHOTO NpaBa Ha W306peTeHue,
nosie3Hyo MOAENb UM NPOMbILWAEHHbI 0bpaseL,
(sBepeHa desepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae HapyleHMA WCKAKYUTENIbHOrO NpaBa Ha W306peTeHMe, MNoAe3Hyl MOAeNb WM
NPOMbILWAEHHbI obpa3el, aBTop WMAM WHOM npaBoobnasaTens HapAZLy C MCNOAb30BaHWEM APYrux
NPUMEHUMbIX cnocoboB 3awWMTbl U Mep OTBETCTBEHHOCTM, YCTAaHOBAEHHbIX HacToAlwMm Kopekcom
(ctatbym 1250, 1252 1 1253), BnpaBe TpeboBaTb N0 cBOEMY BbI6OPY OT HapyLUIMTENA BMECTO BO3MELLEHNS
yb6bITKOB BbINAATbI KOMMEHCALMK:

1) B pasmepe OT AecsaTU Tbicay pybneit Ao NATM MUANMOHOB pybnen, onpeaensemom o
YCMOTPEHMIO CyAa UCXOAA U3 XapaKTepa HapyLeHus;

2) B ABYKpPAaTHOM pa3mepe CTOMMOCTM NpaBa WMCMNO/Jb30BaHWUA M306peTeHUA, NONE3HON moaenu
UAM  NpOMbIWNEHHOro obpasua, onpeaensieMol MCXoAA W3  UeHbl, KOTOpas Mpu  CPaBHUMbIX
o6cToATENbCTBAX 0OLIYHO B3MMAETCA 32 MPAaBOMEPHOE UCMO/b30BaHME COOTBETCTBYHOLWMNX U306peTeHWUA,
NosIe3HOW MOoAENMU, NPOMbILLIEHHOro 06pa3La Tem cnocobom, KOToPbI MCMONb30BAA HAPYLIKUTENDb.

Cratba 1407. Myb6anKaums peleHuns cyaa o HapylweHun naTeHTa
MaTteHTOObNaAaTeNb BMPaBe B COOTBETCTBUM C MOAMNYHKTOM 5 nyHKTa 1 ctatbm 1252 HactoAwero
Kogekca notpeboBaTb nybnaukaumm B oduumanbHom bBronneteHe deaepanbHOro  opraHa
WCNONIHUTENbHON BNACTU MO WHTENNEKTYaslbHOM COBCTBEHHOCTU peLleHUA cyfa O HemnpaBOMEPHOM
NCNosb30BaHMM N306peTeHNs, NONE3HON MOAENN, MPOMbILNEHHOTO 06pa3La A 06 MHOM HapYLLIEHUM
ero npas.
Fhasa 73. NPABO HA CE/IEKUMOHHOE AOCTUXKEHUE

§ 1. OcHOBHbIEe NONOXKEHUSA

Cratba 1408. NpaBa Ha cenekumMoHHble JOCTUMKEHMUA



1. ABTOpPY CENEKUMOHHOrO AOCTUMKEHWMA, OTBEYAIOWEro YCNOBMAM MPeAoCTaB/leHna MnpaBoBoOWM
OXpaHbl, MPeAyCMOTPEHHbIM HacToAWMM KoaeKcom (CeneKuMOHHOro AOCTUMKEHUA), NpuHagneskart
cneaylolimMe MHTeNNEKTyaNbHble NpaBa:

1) MCKAOUUTENBHOE NPaBO;

2) npaBo aBTOpCTBA.

2. B caydasax, npeaycMOTPEeHHbIX HacToAawmMm Koaekcom, aBTOpY CENeKLMOHHOTo AO0CTUMKEHUA
NpuMHaane)KaT TaKKe ApyrMne npasa, B TOM 4YMCAe MpaBO Ha MoJAyyeHWe naTeHTa, NpaBo Ha
HauMeHOBaHWe CeNEKLMOHHOTO AOCTUNKEHNA, MPAaBO Ha BO3HarpaxkaeHue 3a cayebHoe cenekumoHHoe
AOCTUXEHME.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1409. [lecTBUE UCKNHOUYUTENBHOIO NPaBa Ha CeNeKLMOHHbIe AOCTUKEHUA Ha TEPPUTOPUM
Poccuitckoit Pepepaumm

Ha Tepputopun Poccuiickonnt deaepalmm NpusHaeTca UCKAUUTENbHOE NPaBO Ha CeNeKkUuUMoHHoe
OOCTUXKEHMe, yA0CTOBepeHHOe NaTeHTOM, BblAaHHbIM deaepanbHbiM OPraHOM UCNONHUTENIbHOW BacTU
NO CEeNeKUMOHHbIM [AOCTUMKEHUAM, WAWM NATEeHTOM, MMEIWMM CUAYy Ha TeppuTopum Poccuiickol
denepaunn B COOTBETCTBUU C MeXAYHaPOAHbIMKU AoroBopamu Poccuiickoli deaepaumu.

Cratba 1410. ABTOp CeNEeKUMOHHOIo AOCTUKEHMA

ABTOPOM CeNEeKUMOHHOI0 AOCTUXKEHUA MNPU3HAETCA CeNekUuMOHep -rpa*kaaHuH, TBOPYECKUM
TPYAOM KOTOPOro CcO34aHo, BblBeAEHO UAN BbIABEHO CeNieKUMOHHOe A0CTUXeHue. /Iy, yKasaHHoe B
Ka4yecCcTBe aBTOpa B 3aABKe Ha BblAayy NaTeHTa Ha Ce/leKUMOHHOEe AO0CTUXKeHue, CHUTaeTCA aBTOPOM
cenekuMoHHOro AoCTtn>xeHuna, ecim He 4OKa3aHO UHOe.

Cratba 1411. CoaBTOpPbI CENEKUMOHHOIO AOCTUXKEHMA

1. MpaxgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO34aHO, BbiBEAEHO W/IM BbIABAEHO
CcenekUMoHHoe AOCTUNKEHME, NPU3HALOTCA COaBTOPaMM.

2. Kaxkaplh M3 COaBTOPOB BMpaBe MWCMO/Ib30BaTb CE/EKLUMOHHOE [AOCTUXKEHME Mo CBOoemy
YCMOTPEHUIO, €C/IN COTNALLUEHUEM MEXKAY HUMU He NPeayCMOTPEHO MHOE.

3. K OTHOWEeHMAM COaBTOPOB, CBA3AaHHbIM C pacnpeieseHMemM AOX040B OT WMCNOJIb30BaHMA
CENEeKUMOHHOTO AOCTUMKEHUA U C PACNOPSANKEHUEM WCKAOUMTENIbHBIM MPABOM Ha CeJIeKUMOHHOe
DOCTUXEeHMe, COOTBETCTBEHHO MPUMEHAIOTCA NpaBuaa NyHKTa 3 ctatbu 1229 HacToAwero Koaekca.

PacnopsrkeHne nNpaBoOM Ha NOJiyYeHME MaTeHTa Ha CeNeKUMOHHOE AOCTUMNEHME OCYLLECTBNAAETCA
COaBTOpPaMM COBMECTHO.

4. KaxKapli U3 COaBTOPOB BrpaBe CaMOCTOATEbHO NPMHMMATb Mepbl NO 3aLLUTe CBOUX NpPaB.

CrtaTtbsl 1412. O6bEKTbI MHTENEKTYAIbHbIX NPAB Ha CEIEKLMOHHbIE AOCTUKEHUSA

1. O6beKkTamn WHTENNEKTyaslbHbIX MPaB Ha CEeNEKUMOHHble AOCTUMKEHMA SBAAIOTCA copTa
pacTeHMI M MOPOAbl XMBOTHbIX, 3apPErMCTPpUpPOBaHHble B [OCYAapCTBEHHOM peecTpe OXpaHAeMbIX
CeNEKUMOHHbIX [AOCTUXKEHWIN, eCin 3TU pPesynbTaTbl MHTENNEKTYaNbHOW OeATeNbHOCTU OTBevaloT
YCTaHOB/IEHHbIM HacToAWMM KogeKkcom TpeboBaHMUAM K TaKMM CeNeKLUMOHHbIM AOCTUMKEHMAM.

2. CopToM pacTeHuid ABNAETCA rpynna pacTeHMi, KOoTopas He3aBUCMMO OT OXPaHOCNocoBHOCTU
onpeaenAeTca no NpuMsHakam, XapaKTepUsyOWUM AaHHbIA TeHOTMN WAM KOMBWHALMIO FeHOTUMNOB, U
OT/NMYAEeTCA OT APYrMX rPynn pacTeHWUid TOro e 60TaHWUYECKOro TaKCOHa OAHWM MM HECKONbKMMMU
npM3HaKkamu.

CopT MoOKeT O6bITb NpeacTaBfeH OAHMM UM HECKOJbKUMW  PacTeHUAMM, 4YacTblo WK
HECKO/IbKMMM YaCTAMM PacTEeHMSA MpPU YCNOBMM, YTO TaKas 4YacTb WM TaKME YacT MOryT ObiTb
MCMNO/Ib30BaHbI 4/19 BOCMPON3BOACTBA LLe/IbIX PacTeHUI copTa.

OXpaHfieMbIMM  KaTeropMsamu CcopTa pPacTeHWUi ABNAKOTCA K/AOH, AWHWA, rMbpua nepBoro
NOKoNEeHUs, Nonyaauus.



3. MopoaoW *KMUBOTHbIX ABAAETCA rPYNMa *KUBOTHbIX, KOTOPas HE3aBMCMMO OT OXPAaHOCMOCOOHOCTU
obnagaetr reHeTMyeckn o6ycnoBAEHHbIMM BuonornyeckMmn M MopdONOrMYECKUMU CBOMCTBAMU W
NPU3HaKamu, NPUYEM HEKOTOpble M3 HUX cneunduyHbl 418 AAHHOM rPpynnbl U OT/AMYAlOT ee OT APYrux
rpynn XMBOTHbIX. opoaa MoXeT ObiTb MNpeacTaB/AeHa MEHCKOM WAM  MYXMKCKOM o0cobbio nnbo
NnJeMeHHbIM MaTepuasom, TO ecTb NpeaHasHaYeHHbIMM A1 BOCMPOM3BOACTBA MOPOAbI *KMBOTHbIMM
(nnemeHHbIMM KUBOTHLIMK), UX FaAMETaMU UK 3UroTamm (ambproHamm).

OXpaHAeMbIMM KaTEroOpMAMM NOPOAbI }KUBOTHbBIX SIBAAIOTCA TUN, KPOCC IMHUIA.

Cratba 1413. YcnoBuA oxpaHOCNOCOOHOCTUN CENEeKUNMOHHOTO AOCTUKEHUS

1. MaTeHT BblAaeTcA Ha  CENEeKUMOHHOEe  AOCTUXKEeHWe, OTBeyvalowee  KpuTepuam
OXPaHOCNOCOBHOCTM M OTHOCALWEeecs K BOTAHMYECKMM M 300/10MMYECKMM pofdamM U BUAAM, NEpeyeHb
KOTOpbIX YycCTaHaBAuBaeTcs ¢denepanbHblIM OPraHOM WCMOJIHUTENIbHOM BAIacTM, OCYLLECTBASIOWMM
HOPMaTUBHO-NPABOBOE pPerynpoBaHme B chepe cenbCcKoro Xxo3amncTaa.

2. Kputepmamm oxpaHOCNOCOOHOCTU CENEKLMOHHOIO AOCTUMKEHMA ABAAKOTCA HOBU3HA (MYHKT 3
HACTOAILLEN CTaTbM), OTAMUMMOCTb (MYHKT 4 HacTosAWel CTaTbM), OAHOPOAHOCTb (MYHKT 5 HacToALwel
CTaTbW) U CTABUNBLHOCTb (MYHKT 6 HacToALWEN cTaTbu).

3. CopT pacTeHMit M Nopoaa *KMBOTHbLIX CYMTAKOTCA HOBbIMM, €C/IM Ha AaTy NoJayu 3asBKU Ha
Bblgayy MaTeHTa CemMeHa WM NAEeMeHHOW MmaTepuan AAaHHOIO CEeNEeKUMOHHOIo AOCTUMKEHUS He
npogasBasncb U He nepeaaBasncb MHbIM 06PA3OM CeNeKLMOHEPOM, ero NpPaBoONpPeEeMHUKOM UAN C UX
cornacva Apyrum amuam Ans UCNoNb30BaHMUA CENEKLMOHHOIO AOCTUMKEHMUA:

1) Ha TeppuTopum Poccuinckoit eaepaumm paHee 4em 3a OAMH roa, A0 yKasaHHOW AaThl;

2) Ha TeppUTOpPUM APYrOro rocyAapcTBa paHee Yem 3a YeTbipe roAa UM, ec/iv 3TO KacaeTcs CopToB
BMHOrpaZa, APeBEeCHbIX AEKOPaTUBHbIX, APEBECHbIX NA0AO0BbLIX KY/NbTYyp WU APEBECHbIX NECHbIX Nopoa,
paHee YeMm 3a LEeCTb N1eT A0 YKa3aHHOW AaTbl.

4. CenekumMoHHOe AOCTUMKEHUE AO0MKHO ABHO OT/IMYaTbhCA OT Noboro Apyroro obLien3BecTHOro
CeNEeKUMOHHOrO I0CTUXKEHUSA, CYLLLECTBYIOLLETO K MOMEHTY NoJa4yum 3adBKWU Ha BblAady NaTeHTa.

O611eM3BECTHBIM CEIEKLMOHHbIM AOCTUXEHNEM ABNSETCA CENEKLMOHHOE AOCTUXKEHNE, iaHHbIE O
KOTOPOM HaxoaAaTcsa B odULMAbHbBIX KaTasorax Uan cnpaBoYyHom GpoHae NMb0o KOTopoe UMeeT ToYHoe
onuncaHue B o4HOM M3 nybankaummn.

Mogaya 3asBKM Ha Bblgayy NaTeHTA TaKMKe AenaeT CesleKUMOHHOE AOCTUXeHne obLWwen3BecTHbIM
CO AHA NoAaym 3asiBKM NPU YCAOBMU, YTO Ha CENEKLMOHHOE AOCTUXKEHNE Obla BblAaH NATEHT.

5. PacTeHWs ogHOro copTa, *KMBOTHbIE OAHOM NOPOAbl AONKHbI ObITb 4OCTaTOMHO OAHOPOAHLI MO
CBOMM MNPU3HAKaM C Y4eTOM OTAEe/IbHbIX OTKJAOHEHWM, KOTOopble MOryT MMEeTb MecTo B CBA3U C
0COBEHHOCTAMM PA3MHONKEHUS.

6. CeNleKUMOHHOEe AOCTUMKEHME CYMTAeTCA CTabubHbIM, €C/IM €r0 OCHOBHbIE MPU3HAKM OCTAOTCS
HEN3MEHHbIMW MOC/Ie HEOAHOKPATHOTO Pa3MHOMEHMA AN B C/lydae 0coboro UMKAQ PAa3sMHOMEHUA - B
KOHLLE KaXKA0ro LMKAA PAa3MHOMKEHUA.

Cratba 1414. TocypapcTBEHHAA perncTpaLma ceIeKLLMOHHOIo AOCTUKEHMA

UcKkntountTenbHoe nNpaBo Ha CeNeKUMOHHOEe AOCTUXKEHUE MPU3HAETCA U OXPaHAeTCa Npu YCA0BUK
rocyaapcTBeHHOM PErncTpaLmmn CeNeKLMOHHOIo A0CTUNKeHUA B FocyAapCTBEHHOM PeecTpe OXpaHaeMblxX
CEeNEeKUMOHHbIX AOCTUMKEHWUM, B COOTBETCTBUM C KOTOPOMN peaepanbHbli OpraH UCNOIHUTEIbHOM BAACTH
No CeNneKkUMOHHbIM AOCTUMKEHMAM BblAAET 3aABUTE/IO NATEHT Ha CeNeKLUUMOHHOE AOCTUNKEHME.

Cratba 1415. MNaTeHT Ha ceNnekUMoHHOE AOCTUXKEHME

1. lMaTeHT Ha ceneKuMOoHHOEe AOCTUKEHNE YAOCTOBEPAET NPUOPUTET CENIeKLUMOHHOMO A0CTUXKEHMSA,
dBTOPCTBO N UCKNTIOYUTE/IbBHOE NPAaBO Ha CeNNIEKUNOHHOE O0CTUXKEHUE.

2. 06bem OXpPaHbl MHTENNIEKTYA/IbHbIX NMPAaB Ha CeNeEKUNOHHOE OOCTUXKEHUE, I'Ipe,D,OCTaBJ'IﬂEMOﬁ Ha
OCHOBAHWUWN MNaTeHTa, onpeagenAaeTca COBOKYNMHOCTbHO CyWeCTBEHHbIX MPU3HAKOB, 33¢MKCMpOBaHHbIX B
OMUCaHNN CENEKLMOHHOIO AO0CTUXKEHUA.



CraTbAa 1416. ABTOpPCKOE CBUMAETENbCTBO

ABTOp CeNeKUMOHHOro AOCTUMKEHMA MMEEeT MPaBo Ha MoJiyyeHWe aBTOPCKOro CBMAETENbCTBA,
KoTopoe BblaaeTca ¢peaepasnbHbiM OPraHOM UCMOAHUTENbHOMN BAACTU MO CENEKUMOHHbBIM AOCTUMKEHNAM
N yAoCTOBEpPAET aBTOPCTBO.

Cratba 1417. lTocypapCTBeHHOE CTMMY/IMPOBAHWE CO34AHMA U UCMNOSIb30BAHMA CENEKLMOHHbIX
JOCTUXKEHUM

focypapctBo  CTUMyAMpPYeT  CO34aHME U UCNOJb30BaHWE  CeNleKUMOHHbIX AOCTM)-KEHVII\;I,
npenocrtaBaAeT NX aBTOpaMm, a TakxKe UHbIM OﬁﬂaAaTEJ'IﬂM UCKNHOYNUTENBHOIO NpaBa Ha CeENEKLMOHHOE
AO0CTUXEeHne (I'IBTEHTOOﬁﬂa,D,aTeIIﬂM) N ndeH3natam, MUcnosb3yrouwmm cenekuynoHHble AO0CTUXKEHUA,
NbroTbl B COOTBETCTBUU C 3aKOHOAATE/ILCTBOM Poccuitckoit CDe,u,epau,MM.

§ 2. MHTennekTyanbHble NpaBa Ha CeNeKLMOHHbIE AOCTUKEHMUA
CratbAa 1418. NpaBo aBTOpPCTBA Ha CeNEKUMOHHOE AOCTUKEHME

I'IpaBo dBTOpPCTBA, TO €CTb NpaBO MNMPU3HaBaTbCA aBTOPOM CeE/IEKUMOHHOIoO AO0CTUXEHUA,
HEOTYYyXJaeMO U Henepengasaemo, B TOM 4HUCNE NpU nepegade Apyromy amuy mam nepexone K Hemy
NUCKNHOYNTENBHOIO NpaBa Ha cenekuynoHHoe AO0CTUXeHUE U Npn npeaocrtaBieHnn apyromy amuy npasa
€ro ncnosb3oBaHma. OTKas oT 3TOro npaBa HUYTOXKEH.

Cratba 1419. MNpaBo Ha HAMMEHOBAHUE CENEKLUMOHHOTO AOCTUKEHUA

1. ABTOp MMeeT NPaBo Ha HaMMeHOBaHMe CeNeKLMOHHOIO AOCTUMKEHMA.

2. HaumeHOBaHME CENEKUMOHHOTO [AOCTUMEHMA [AO/BKHO MO03BONATb MAEHTUGULMPOBATH
cefeKkuMoHHoe AOoCTMXeHuMe, ObiTb KPaTKMM, OTAMYaTbCA OT HaMMEHOBaHWM  CyLLECTBYIOLIMNX
CeNeKUMOHHbIX AOCTUMKEHUI TOTO e nam 6ans3Kkoro 6otaHN4eckoro nMbo 3ooa0rnyeckoro smaa. OHo He
OOJ/IKHO COCTOATb U3 OAHUX UMdpP, BBOAUTb B 3aby>KAEHME OTHOCUTENIbHO CBOMCTB, MPOUCXOMAEHMSA,
3HaYeHUA CeNEeKUMOHHOIo AOCTUXEHUA, TMYHOCTU ero aBTopa, He AONXKHO NPOTUBOPEYUTb NPUHLMUNEM
rYMaHHOCTU U MOpPanu.

3. HaumeHoBaHWe ceNeKUMOHHOTo AOCTUXEHUA, NpedsloKeHHoe aBTOPOM WM C ero corsiacua
MHbIM NMUOM (3asBUTeNemM), NoAaloWMM 3aABKY Ha BblAady naTeHTa, AO/MKHO 6biTb 0406peHo
denepanbHbIM OPraHOM UCMONHUTENbHOM BAACTU NO CENEKLMOHHbIM AOCTUXKEHUAM.

Ecan npennoreHHoe HaMMeHOBaHMe He oTBevyaeT TpeboBaHMAM, YCTaHOBAEHHbIM MYHKTOM 2
HacToAwen cTaTbK, 3asBUTeNb MO TpeboBaHWIO YKasaHHoOro deaepanbHOro opraHa o6s3aH B
TPUALATUAHEBHbIN CPOK NPEeANOKUTb MHOE HauMeHOBaHMe.

Echm oo ucTeyeHMA YKa3aHHOrO CPoKa 3anABUTENb He NPeaNoXWUT ApYyroro HaMmeHOBaHMA,
COOTBETCTBYIOLLErO YKasaHHbIM TpeboBaHUAM, UAW He OCMOPUT OTKas B 0406peHnN HaumeHOBaHMA
CeNeKUMOHHOro AOCTUXEHUA B cyaebHoM nopsake, deaepanbHblii opraH UCNONHUTENbHOW BAACTM NO
CeNeKUMOHHbIM AOCTMXEHUAM Bripase 0TKa3aTb B perncTpaLm CeNeKLUNOHHOMO AOCTUMEHNA.

Cratba 1420. MNpaBo Ha NoAy4YeHWE NATEHTA HA CeNIEKLLMOHHOE AOCTUKEHNE

1. MpaBo Ha NoAyYeHWe MaTeHTa Ha CeNeKUMOHHOe AOCTUMKEHME NepBOHaYyasbHO NPUHAONEKUT
aBTOPY CeNEeKLUMOHHOrOo AOCTUKEHMA.

2. NpaBo Ha NojiyyeHne NaTeHTa Ha CeNeKUMOHHOE AOCTUHEHME MOKET NEPenTN K APYromy nuLy
(npaBonpeemHUKy) nanM 6biTb emy nepedaHo B CAyd4asX M MO OCHOBAaHWMAM, KOTOPble YCTaHOBAEHbI
3aKOHOM, B TOM YnCNe B MOPAAKE YHUBEPCANbHOIO NPaBONPEEeMCcTBa, UM No AOr0BOPY, B YaCTHOCTU MO
TPYAOBOMY A0OrOBOpY.

3. [loroBop 06 OTYyKAEHWM NPaBa Ha NOJlyYeHMe NaTeHTa Ha CeNIEKLMOHHOE AOCTUMKEHNE A0/IKEH
ObITb  3aKAlO4eH B  NUCbMeHHoM ¢dopme. HecobnwogeHne nUcbMeHHOW  dopmbl  Baeyet
He4enCcTBUTEIbHOCTb A0r0BOPa.



4, EcAn cornaweHnMem CTOPOH AOroBopa 06 OTUYYKAEHMM NpaBa Ha MoAyYeHWe naTeHTa Ha
CcenekumoHHoe AOCTUMKEHME He YCTaHOB/EHO MHOE, PUCK HEOXPaHOCNOCOBHOCTHN HeceT npuobpeTaTtenb
npasa.

Cratba 1421. UckntoumTenbHOE NpaBo Ha CENEKUMOHHOE AOCTUKEHME

1. MaTteHTOOGNaAATENO NPUHAANENKUT UCKNHOUYUTENIbHOE NPABO WUCMOJ/Ib30BaHUA CENEKLMOHHOIO
OOCTUXKEHMA B COOTBETCTBMM CO cTaTbel 1229 HacToswero Kogekca cnocobamm, yKasaHHbIMU B NMYyHKTE
3 HacToAwen crtatbu. [MaTeHToOONaAaTE/lb MOMKET PaCMoPsKaATbCA MCKAUYUTE/IbHBIM MPAaBOM Ha
Ce/IeKLLMOHHOE A0CTUKEHMUE.

2. VcknwuuTenbHoe nNpaBO Ha CeNeKUMOHHOe [AOCTUMKEHMEe pPacrnpoCTpaHAeTCA TaKXKe Ha
pacTUTeNbHbIM MaTepuasn, To ecTb Ha pPacTeHWE WAWM ero 4acTb, UCMO/b3yeMble B LEeNax, OT/JIMYHbIX OT
Lenen BOCNPON3BOACTBA COPTA, Ha TOBAPHbIX }KMBOTHbIX, TO €CTb Ha }KMBOTHbIX, UCMOJIb3yEMbIX B LeNAX,
OT/INYHbIX OT Llesieit BOCNPON3BOACTBA MOPOAbl, KOTopble BbinM MOyYeHbl COOTBETCTBEHHO M3 CEMSH
WAU OT MNJEMEHHbIX MBOTHbIX, €CAM TaKME CEMEHA WU MJEMEHHbIE XWBOTHble OblAIN BBEAEHbI B
rpaxk4aHckmn obopoTt 6e3 paspelleHns nateHToobnagatens. MNpu sTom nog cemMeHamu MOHUMAIOTCS
pacTeHue UAn ero 4acTb, NpUMeHAeMble A1A BOCNPOM3BOACTBA COpTa.

3. Wcnonb3oBaHMeM CeNeKUMOHHOro AO0CTUMEHUA CUYMTAeTCA OCyLLeCcTBAeHMe C CeMeHaMun WU
NJAeMeHHbIM MaTepmnanom CeNeKkUMOHHOTO AOCTUXKEHUA CAeayoWwmnX 4eNCTBUIA:

1) npon3BOACTBO M BOCMPOM3BOACTBO;

2) poseaeHne A0 NOCEBHbIX KOHAULUMIA ANA NOCAEAYIOWErO Pa3MHOMKEHUS;

3) npeanoXxeHue K Npoaaxe;

4) npoaaka 1 UHble cnocobbl BBeAEeHMA B rpaXaaHCcKMii 060poT;

5) BbIBO3 C Tepputopun Poccuiickoin deaepaumu;

6) BBO3 Ha TeppuTopuio Poccuinckoit depepaumu;

7) XpaHeHue B LeNnsx, yKasaHHbIX B NoAMNyHKTax 1 - 6 HacTOALEro NyHKTa.

4. VICKNIOUYMTENbHOE NPaBOo Ha CeNeKUMOHHOE AOCTUXKEHME PACMPOCTPAHAETCA TaKXKe Ha CeEMeHa,
NAeMeHHO maTepuan, KoTopble:

CyLLecTBEHHbIM 06pa3oM HacneayoT NPU3HAKKU APYrnX oXpaHAeMbiX (MCXOAHbIX) coOpTa pacTeHuM
WM NOPOAbI *UBOTHbIX, EC/IM 3TN OXPAHAEMbIE COPT UM NOPOAA CAMU He ABAAIOTCA CENEKLMOHHbIMU
OOCTUMKEHUAMM, CYLLECTBEHHbIM 06pasom Hacneaylowummum NPU3HAKU  OPYrUX  CEeNEeKUMOHHbIX
[OCTUXEHUN;

He ABHO OT/INYAIOTCA OT OXPAHAEMbIX COPTA PACTEHUI UKW NOPOAbI *KUBOTHbIX;

TpebyloT HEeOAHOKPATHOro WMCMO/b30BaHUA OXPAaHAEMOro CopTa pacTeHui Ans npousBoACTBa
CeMsaH.

CeneKkuMOHHbIM [OCTUMKEHMEM, CYLLECTBEHHbIM 00pa3omM HacneaylLWMM MpPU3HAKM ApPYyroro
OXpaHsAemMoro (McxogHOro) CeneKkUMOHHOro AOCTUMEHWS, MPU3HAETCS CeIeKUMOHHOE AOCTUXKEHME,
KOTOpOe Npu ABHOM OT/INYNM OT UCXOAHOTO:

HacnegyeT Hambosiee CylecTBEHHblE MPU3HAKM WUCXOAHOTO CENEKUMOHHOIO AOCTUMKEHMA WM
Ce/IeKLMOHHOr0 AOCTUMKEHMA, KOTOpoe CamMoO HacneayeT CyWeCcTBEHHble MPU3HAKM MCXOAHOro
CEe/IEKLLMOHHOrO OO0CTUMKEHMUA, COXPAHAA MPU 3TOM OCHOBHbIE MPU3HAKKM, OTPaXKaloWwmMe reHOTUN Wan
KOMBWHALUMIO FeHOTUMNOB UCXOAHOTO CENEKLUNOHHOTO AOCTUKEHUS;

COOTBETCTBYET FEHOTUMY UAM KOMOUHALMKN FrEHOTUNOB UCXOAHOIO CENEKLMOHHOIO AOCTUXKEHMA, 32
NUCKAOYEHNEM OTK/IOHEHUIA, BbI3BaHHbIX MPUMMEHEHNEM TaKMX METOA0B, Kak MHANBUAYANbHbIA OTOOP 13
NCXOAHOro copTa PacTeHU, NoOpPoabl KMBOTHbIX, OTOOP MHAYUMPOBAHHOIO MyTaHTa, BeKKpocc, reHHas
UHXeHepuA.

Cratba 1422. [eicTBuA, He ABAAKOWMECA HaApPYWEHUEM WCKAIOYMTENIbHOrO MpaBa Ha
CeneKUMoHHOEe AOCTUMKEHUE

He asnatoTca HapyweHnem UCKNHYNTENbHOIO NpaBa Ha CeNnekynMoHHOE OO0CTUXKEHUNE!

1) AEVICTBMF!, coBeplwiaemble oA yaoBaeTBoOpeHUA JIUYHDIX, CeMeﬁHbIX, AOMALIHUNX UM UHbIX HE
CBA3aHHDbIX C I'Ipe,D,I'IpVIHVIMaTEJ'IbCKOVI AeATENbHOCTbIO HYX/A, €Chn LeNblo Taknx AEVICTBMﬁ He ABIAETCA
nonyyeHue I'IpM6bIJ'IM nnn ooxoaa;



2) peicTeus, coBepliaemble B HayYHO-MCCAEA0BATENLCKUX U SKCMEPUMEHTA/IbHbIX LLeNsX;

3) ucnonb3oBaHME OXPaHAEMOrO CeNEeKLMOHHOIO AOCTUMEHUA B KayecTBe UCXOAHOro maTepuana
ONA co34aHMA APYrMX COPTOB PACTEHWIA U NOpPOA, KMBOTHbLIX, @ TaKXKe AENCTBUA B OTHOLUEHUM ITUX
CO3aHHbIX COPTOB M NOPOA, YKa3aHHble B NyHKTe 3 cTtatbn 1421 HacToAwero Kogekca, 3a CKAtOYeHnem
c/lyyYaes, NpeayCMOTPEHHbIX MYHKTOM 4 ctaTbu 1421 HacToAwero Kogekca;

4) ncnonb3oBaHUe PacTUTENbHOrO MaTepuana, NoJlydeHHOro B XO3AUCTBE, B TeUeHWe ABYX /IeT B
KayecTBe CemMsiH ANA BblpallMBaHUA HA TEPPUTOPUM ITOrO XO3AMCTBA COPTa PaCTEHUM U3 4yucna
pacTeHuMn, nepeyeHb POAOB M BMAOB KOTOPbIX YycCTaHaBaAuBaeTca [lpaButenbctBom Poccuiickoi
depgepaunuy;

5) BOCNpOM3BOACTBO TOBAPHbIX }KUBOTHbIX /1A UX UCMO/Ib30BAaHWNA B JAaHHOM XO35I1CTBE;

6) nobble AencTBMA C CeMeHaMW, PacTUTe/IbHbIM MaTepuanom, MAeMeHHbIM MaTepuanom U
TOBapPHbIMU }XNBOTHbIMW, KOTOPbIE BblIN BBEAEHbI B FpakAaHCKMI 060poT naTeHToobaadaTenem nan c
ero cornacua gpyrum Muom, Kpome:

nocneayoLWwero pasmHOKeHMA copTa PacTEHUN U NOPOAbI M KUBOTHbIX;

BblBO3a C Tepputopum Poccuiickon ®Pepepaumym pacTUTENIbHOTO MaTepuana WAM TOBAPHbIX
YKMBOTHbIX, NO3BOJIAKOLLMX PAa3MHOMUTb COPT PACTEHUN UM NOPOAY HKMBOTHbIX, B CTPAHY, B KOTOPOW He
OXPaHSATCA AaHHbIE POA UM BUA, 38 UCKNHOYEHMEM BbIBO3a B LLENIAX NepepaboTKu s nocnenyowero
nortpebaeHus.

Cratba 1423. MNpuHyaMTeNbHaA ANLLEH3MA HA CeNeKUUMOHHOE OOCTUKEHMe

1. Mo ucTeyeHUn Tpex NeT co AHA BblAaYM NaTeHTa Ha CefeKLMOHHOe AOCTUXKeHue nboe 1nuo,
enawliee U roToBoe MCNosib30BaTb CENEKLUMOHHOE AOCTUMKEHUE, NPU OTKase nateHToobnagatens ot
3aK/IOYEHMA IMLEH3MOHHOTO A0roBOpa Ha MNPOWM3BOACTBO WM pPeanu3auMio CeMsH, MJIeMEHHOro
MaTepKnana Ha ycnoBuUAX, COOTBETCTBYHIOLLMX YCTaHOBMBLUEWCA MPAKTMKE, MMEeT NPaBo 06paTUTLCS B CYA,
C UCKOM K MaTeHToOobnafaTento o npenocCTaBAeHUM NMPUHYAUTENbHOW MPOCTON (HEUCKAHYUTENBHOMN)
JIMLLEH3UN Ha WCMNOSIb30BaHWE Ha TeppuTopum Poccuiickoit dPepepaupymn Takoro CeNeKLMOHHOro
OOCTUXKEHMA. B UCKOBbIX TpeboBaHMAX 3TO AMLO AO/KHO YKasaTb MNpeanaraemble MM YC/0BUA
npefocTaBAeHUA eMy TaKoW JIMUEH3MW, B TOM 4ucsie o6bem MCMNo/b30BaHMA CeNEeKLMOHHOIo
OOCTUXKEHMA, pasmep, MOPAAOK U CPOKU MaTEXKEN.

Ecnn nateHTOoOBNaaaTeNb HE AOKAXKET, YUTO UMEIOTCA YBaXKUTE/bHbIE NPUYMHBI, NPENATCTBYOWMNE
NpeLoCTaBAEHMIO 3asSBUTE/O NPaBa MCNO/b30BAaHWUA COOTBETCTBYIOWENO CENEKLMOHHOMO AOCTUKEHMS,
CYZ NPUHMMAET peLleHme 0 NPeSOoCTaBAeHMM YKa3aHHON NNLLEH3UM M 06 YCNOBUAX ee NpesoCcTaBaeHuA.
CyMMapHbIli pasmep naaTexen 33 TaKyl JIMLEH3UIO AO0/KEH OblTb YCTAHOB/EH pelleHMeM cyfa He
HU¥KE LeHbl IMLEH3UK, ONpeaensieMoi Npu CPaBHUMbIX 06CTOATENbCTBAX.

2. Ha ocHOBaHMM pelweHua cypa, NPeaycMOTPEHHOro MyHKTOM 1 HacToAwen cTaTby,
denepanbHbIi OpraH MCNOAHUTENbHOW BNACTU MO  CENEKLMOHHbIM  AOCTUMXKEHMAM OCYLLECTBAAET
rocyapCTBEHHYO PErncTpaumio NpeaocTaBieHnsa NpaBa MCNOAb30BaHUA CENEKLMOHHOMO AOCTUNKEHUS
Ha YCNOBUAX NPUHYANTENIbHOM NPOCTOM (HEUCKNIOYUTENBHOM) IULLEH3UN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha oOCHOBaHMM pelleHUs cyaa O MNPeAoCTaBAEHUM  MPUHYAUTENIbHOW  MPOCTOM
(HencknoUMTENBHOM) NNLEH3UK naTeHToobsagaTenb 06A3aH 3a NaTy M Ha NPUEeMAEMbIX AAA Hero
YCNOBUAX NpeaocTaBuTb ob6nagaTtento TakoM NULEH3UW CEeMEHA WM COOTBETCTBEHHO MJIeMEeHHOM
MaTepuan B  KO/AWYecTBe, [AOCTAaTOMHOM A/ WMCMNO/Ib30BaHUS  MPUHYAUTENIbHOW  MPOCTOM
(HEUCKNYUTENBHOI) NULLEH3UN.

4. [eilcTBnMe nNPUHYAUTENBHOW NPOCTON  (HEUCKAUYUTENbHOM) /NULEH3UM MOMKeT 6biTb
npeKkpaweHo B cyaebHom nopsagKke Mo UCKy nateHToobnagatens, ecan obnagatesib TakoW JMLEH3UM
HapylaeT YyC/l0BMA, Ha OCHOBAaHWMM KOTOPbIX OHAa Oblia npegocTaBneHa, Mbo 06CTOATENLCTBA,
obycnoBMBWNE NPeAOCTaB/AEHME TaKOM JIMLEH3UW, W3MEHWIMCb HACTO/IbKO, 4TO, ecnu 6bl 3Tn
06CTOATENBCTBA CYLLECTBOBA/IM HAa MOMEHT NPefoCTaBAeHMA JIMLLEH3UKM, OHa BoobwWe He 6blna 6Obl
npeaocTasneHa unm boina 6ol NpefoCcTaBAEHA Ha 3HAUUTENIBHO OT/IMYAIOLLUXCA YCOBUAX.

CraTtbs 1424. CpoK AeACTBUSA UCKAOUMTENIbHOMO NpPaBa Ha CeNEeKLMOHHOe AOCTUXKEHNE



1. CpoK AeNCTBMA UCKAYMTENIbHOMO NpaBa Ha CeNeKUMOHHOe AOCTUKEHUE M YA0CTOBEPAIOLLErO
3TO NpaBO MaTeHTa UCYMCNAETCA CO AHA FrOCYAAPCTBEHHON PErMcTpaLmmn CeNeKkUMOHHOIo AOCTUKEHUA B
locyaapCcTBEHHOM peecTpe OXpaHAEMbIX CENEKLMOHHbIX AOCTUXEHNI U COCTaBAACT TPUALATb /eT.

2. Ha copTa BMHOrpaga, ApeBecHbIX AEKOPATUBHbIX, NAOAOBbLIX KY/AbTYp M JIeCHbIX NOPOA, B TOM
yncae Mx NoABoEeB, CPOK AENCTBMA MCKNHOUMTENbHOIO Npasa M yAOCTOBEPAOLWEro 3TO NPaBo NaTeHTa
cocTaBaseT TpMALUaTh NATb AeT.

Cratba 1425. Mepexoa ceNeKUMOHHOIO AOCTUMKEHUA B 0OLLECTBEHHOE AOCTOAHUE

1. MMocne npeKkpaweHUa [eNCTBUA WCKAIOYUTENBHOrO MpaBa Ce/feKUuMOHHOe [OCTUMKeHUue
nepexoauT B 0bLecTBEHHOe A0CTOAHME,
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CeneKkuMoHHOE AOCTMXEeHWe, Nepellellee B 0bLECTBEHHOE AOCTOSHME, MOMKeT cBo6oAHO
MCNoNb30BaTbCA N0BbIM AuMLOM 6e3 4bero-nMbo cornacus wWAM paspewieHMa M 6e3  BbiNAaThl
BO3Harpa*kaeHus 3a UCNob3oBaHue.

KoHcynbTaHTlAOC: NnprMeYaHme.

Mo Bompocy, Kacatowemycs rocyfapCTBEHHOM pernctpauumM [AOroBOPOB O PacnopsxKeHun
NCKNOUYUTENbHBIM MPAaBOM Ha CeNeKLMOHHOE AOCTUMKEHME M Nepexosa Takoro npasa 6e3 Aorosopa, cm.
MoctaHoBneHue lMpasutenosctea PP ot 30.04.2009 N 384.

§ 3. PacnopsaxeHne UCKNUNTENIbHbIM MPaBOM
Ha CENEKUNOHHOE AOCTUKEHME

CraTtbs 1426. [loroBop 06 OTYYKAEHUWN UCKAOYUTENBHOMO NPaBa Ha CeNEKUMOHHOE AOCTUKEHME

Mo porosopy 06 OTYYKAEHUU UCKNOUYUTENbHOTO NPaBa Ha ceNeKUMOHHOe AO0CTUKeHue (aorosop
06 oTuyKAEeHUW naTeHTa) ogHa cTopoHa (nateHToobnapartenb) nepepaeT uam obssyerca nepenatb
nNpuHaaneskawee en WUCKAUYMTEeNbHOE NPaBO Ha COOTBETCTBYHOLLEE CeNeKUMOHHOEe AOCTUXEeHWe B
nosiHom obbeme AOpyron CcTopoHe - MpuobpeTaTento UCKAOYUTENbHOrO nNpaBa (npuobpeTaTtento
nateHTa).

Cratbsa 1427. Myb6anyHoe npepnoKeHue O 3aKAHYEHUU [OroBopa 06 OTUYKAEHMM NaTeHTa Ha
CeneKkUMoHHOe JOCTUXKEeHNEe

1. 3aaBuTeNb, ABAAIOWMACA AaBTOPOM CE/IEKLUMOHHOIO AOCTUMKEHWUS, MpW nogadye 3asBKM Ha
BblJa4y NaTeHTa Ha CeNeKLUMOHHOE [OCTUHKEHUE MOMKET MPUMIOKUTb K JOKYMEHTaM 3asiBKM 3asaB/ieHMe O
TOM, YTO B CAy4yae BblgayM MaTeHTa OH 06A3yeTcsA 3aKA0UUTb A0roBop 06 OTUYXAEeHMM naTeHTa Ha
YC/IOBUAX, COOTBETCTBYIOLLIMX YCTAaHOBMBLLEACA MPaKTUKe, C A0bbiM rpaxaaHMHom Poccuiickoi
denepaunn UNU POCCUNCKUM IOPUAUYECKUM INLOM, KTO NEPBbIM U3bABUA TaKOe KeslaHue 1 yBeJoMU
06 3Tom naTeHToObnagatens u ¢eaepanbHbii OpraH WCMNONHUTE/IbHOMW BAACTU MO CEeNEeKLMOHHbIM
AocTuKeHmaM. Mpu HanMuMKM TaKoro 3asB/ieHUA NaTeHTHbIE MOLW/MHbI, NPeAyCMOTPEHHbIE HACTOALLMUM
Koziekcom, B OTHOLLIEHWM 3aABKU Ha BblJadvy NaTeHTa Ha CeNeKLUMOHHOE AOCTUMKEHME U B OTHOLLEHUM
naTeHTa, BblI@aHHOrO NO TaKOW 3asBKe, C 3aABUTENA HEe B3UMALOTCA.

depepanbHbI OpraH UCNONHUTE/ILHON B/1IAaCTU MO CE/IEKUMOHHbIM AOCTUMKEHUAM NYyBAUKYeT B
odpuumnanbHom bronneteHe ceegeHNsa 06 YyKazaHHOM 3anaBAEHUU.

2. /lnuo, 3aKaoumMBlIee C naTteHToobsagaTesiem Ha OCHOBAaHWM €ro 3asBNEHWUs, YKAa3aHHOro B
nyHKTe 1 Hactoswen cTaTbl, AOroBOp 06 OTYYKAEHUW NaTeHTa, 06A3aHO ynaaTUTb BCE MaTEHTHble
MOLW/MHBI, OT ynaaTbl KOTOpbIX Obln O0cBOOOXAEH 3asBMTENb (NaTeHToobnagdaTenb). B ganbHeliwem
naTeHTHble NOLW/IMHbI YN13aYMBaOTCA B YCTAHOBAEHHOM NOpPALKE.

locypapcTBeHHas perucrtpauua nepexoda WCKAOYUTENIbHOrO MNpaBa K npuobpertatento Mo
O0roBopy 06 oTuyKAEeHMM NaTeHTa ocylwecTsnseTca B ¢peaepasibHOM OpraHe UCNONHUTENIbHOW BNAcTu
Mo CeNeKLMOHHbIM AOCTUMXEHUAM MPU YCAOBUM YNAATbl BCEX MATEHTHbIX MOLW/NH, OT YNAaTbl KOTOPbIX



6b1n1 0cBOBOXKAEH 3aABUTENb (NaTeHToobNaaaTenb).
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnv B TeyeHue AByx NeT CO AHS NyO6/MKauMM CBEAEHWI O Bblgaye MaTeHTa, B OTHOLUEHWUW
KoToporo bblfo caenaHo 3asB/eHUe, yKasaHHoe B MyHKTe 1 HacToAwen cTatbu, B denepasbHblii opraH
NCMNOJIHUTENbHOM BNACTU MO CeNEKLMOHHBIM AOCTUNKEHUAM He MOCTYMUIO NMUCbMEHHOE YBEAOMIEHNE O
ENaHUW 3aKNoYUTb A0roBop 06 OTUYyXKAEeHUM naTeHTa, naTeHToobnafaTesNb MOXeT nogatb B
YKa3aHHbI ¢deaepanbHblt OpraH xoAaTalcTBO 06 0T3biBe CBOero 3asaBieHMA. B atom caydvae
npeaycMOTPEeHHble HacToAWMM KoAaeKCOM naTeHTHble MOWJ/MHbI, OT YnAaTbl KOTOPbIX 3asBUTENb
(naTeHTOOBNAmaTenb) 6bin ocBOGOXKAEH, Moane)kaT ynnate. B AanbHeWllem NaTeHTHble MOLWIUHbI
YyNJIAaYMBAOTCA B YCTAHOB/IEHHOM MopAAKe.

depepanbHbli OpraH MCMONHUTENBHON BAACTU MO CENEKUMOHHLIM AOCTUMKEHUAM Nyb6auKyeT B
oduumManbHOM BronneTeHe ceefeHUa 06 0T3biBE YKa3aHHOTO 3aABAEHUA.

CraTtbs 1428. J/INLEH3NOHHbIN A40roBOP O NpeAoCcTaB/AeHUN NPABa UCMO/Ib30BaHUS CeNEeKLMOHHOro
OOCTUXEHUNA

Mo NUUEH3NOHHOMY A0roBOPY OAHa CTOPOHa - NaTeHToo6NadaTeNb (NMUeH3nap) npegocTasaseT
unn obasyetca npeaocTaBuMTb APYroil CTOpoHe - MNo/Ab30BaTeNto (NMUeH3MaTy) yAoCToBepeHHoe
NaTeHTOM MPaBO MCNO/Nb30BaHWUA COOTBETCTBYIOLLETO CENEKUMOHHOro AOCTUMKEHWUA B YCTaHOBJ/IEHHbIX
OOroBOpoOM npeaenax.

Cratba 1429. OTKpbITaa ANLEH3MA HA CENEKUMOHHOE OOCTUKEHME

1. NateHTOoOGNagaTeNb MOXeT nodaTb B defepasnbHblit OpraH WMCNONHUTENbHOM BAAcTU MO
CeNEeKUMOHHbIM AOCTUMKEHUAM 3afBJIEHME O BO3MOMKHOCTU MNpeaocTaB/eHus nwbomy nuuy npasa
NCNO/Ib30BaHMA CeNEKLUMOHHOIO A0CTUXKEHUA (OTKPbITasA ANLEH3USA).

B aTom cnyyae pasmep MOLW/IMHbBI 3a NogaepXaHue naTeHTa B CUJie YMeHbLIaeTca Ha NATbAEeCcAT
NPOUEHTOB HauyMHaA C roda, C/AeAyloWero 3a rogom nybankauum deaepanbHbiM  OpraHom
WCMNOJIHUTENIbHOM BNACTM MO CENIEKLUMOHHbIM AOCTUXKEHUAM B odumumanbHom bronneteHe ceeaeHUn ob
OTKPbITOM NNLEH3UMN.

YcnoBusA, Ha KOTOpbIX MPaBO WCMNO/b30BaHUA CENEKLMOHHOIO AOCTUMKEHUS MOXKET ObITb
npegocraBneHo Awbomy nuuy, coobliatotca B deaepanbHbli opraH MCMNONHUTENbHOM BAacTM no
CeNEeKUMOHHbIM  OOCTUMKEHMAM, KOTOpbin B oduuManbHOM bBlonneteHe nyb6/mMKyeT 3a  cyeT
naTeHToob1a4aTena COOTBETCTBYOWME CBeAeHMA 06 OTKPbITOM nueH3nn. MNateHToobnagatens 0b6a3aH
3aKNHUYNUTb C IULLOM, MU3BABMBLUMM KeJlaHWEe MCNONAb30BaTb YKa3aHHOE CeNEeKUMOHHOE AO0CTUKEHME,
JNINLEH3NOHHbIN AOTOBOP HA YCNOBUAX NPOCTOM (HEUCKIOUUTENbHOMN) NLEH3NMN.

2. Mo ncteyeHumn aByx net co gHA nybamkaumm degepanbHbIM OPraHOM UCNOAHUTENBHOM BAACTH
Mo CeNEeKUMOHHbIM [OCTUKEHMAM B oduuManbHOM OronneteHe cBefeHU 06 OTKPLITON NULEH3UM
naTeHToobnaaaTeNb BNpaBe NoAaTh B YKasaHHbIN denepasibHbl OpraH xo4aTancreo 06 oT3biBe cBOEro
3anB/ieHMA 06 OTKPLITOM NLEH3UMN.

Ecnn no oT3biBa OTKPbLITON NNLEH3UU HUKTO HE U3bABWUA KeNaHWe UCMO/1b30BaTb CefieKUMOHHOoe
AOCTUXKeHMe, naTeHToobnaaaTenb 06s3aH AONNAaTUTL MOLWAWHY 33 NOAAEP*KaHMe naTeHTa B cu/e 3a
nepuoa, Npoweawnin co AHA NybauKaumu ceeaeHuit 06 OTKPbITOM NUUEH3UM, U B Aa/ibHelem
ynaaymeaTb ee B NOJIHOM pa3Mepe.

Echv po oT3biBa OTKPbLITOW AULEH3UM BblAX 3aKAKOYEHbl COOTBETCTBYOLIME NULEH3MOHHbIE
[OroBOPbl HAa YCNOBMAX OTKPbLITOW NNLEH3UM, NIMLEH3MATbl COXPaHAOT CBOM MNpaBa Ha BeCb CPOK
AencTBna 3TUX AOroBopoB. B aTom cnydae nateHToobnapatenb 06s3aH ynaaymMeBaTb MOLWIMHY 3a
noafieprkaHue naTteHTa B CU/ie B NOJIHOM Pa3Mepe CO AHA OT3blBa OTKPLITOM NNLEH3UN.

depepanbHbI OpraH UCNOJHUTE/ILHON B/1IAaCTU MO CE/IEKUMOHHbIM AOCTUMKEHUAM NYyBAUKYeT B
oduumansHom BronneTeHe ceegeHuns 06 0T3biBe 3aABEHNS 006 OTKPbLITOM IMLLEH3UU.

§ 4. CenekumoHHOE AOCTUKEHUE, CO3aHHOe, BbiBeAeHHOe
WK BbIBNIEHHOE B NOPAAKE BbIMNONHEHUA cnyXebHoro 3agaHua
WK NPU BbINONHEHUN PaboT No AOroBoOpPYy



Cratba 1430. Cny>kebHoe cefleKUMOHHOEe AO0CTUXKEHME

1. CenekumoHHOe [OCTUMKEHUE, CO34aHHOe, BblBeAEHHOE WAWU BbIABNIEHHOE pPaboTHUMKOM B
nopagKe BbIMONHEHUA CBOWMX TPYZOBbIX 0OA33aHHOCTEN MAM KOHKPETHOro 3afaHusa paboTogaTens,
NPU3HaeTcA CAYKeBbHbIM CENEKLUMOHHbBIM AOCTUNKEHUEM.

2. MNpaBo aBTOPCTBA Ha C/AYKeOHOE CeNneKkUMOHHOEe [OCTUXKEHWE MPUHALNENKUT PabOTHUKY
(aBTOPY).

3. UckntounTtenbHoe MPaBo Ha CAy)XebHoe ceneKkuMoHHoe AOCTUXKEHWE W MPaBoO Ha MnojydyeHune
naTeHTa NpuMHagaeKaT pabortogaTento, eciv TPYA0BbIM UK rPaxKaaHCKO-NPaBOBbIM 4OrOBOPOM MeEXAY
paboTHMKOM M paboTogatenem He NPeLyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4yae OTCYTCTBMA B AOFOBOPE MeXKay paboTtosatenem u paboTHMKOM cornalieHuns o6 nHom
(MyHKT 3 HacToswel cTaTbM) pPabOTHUK [OMKEH MUCbMEHHO YBeAOMWTb paboTogaTtena O cO3LaHWM,
BbIBEAEHWUWN UAW BbIABNIEHUWN B NOPAAKE BbINOJHEHUSA CBOUX TPYAOBbIX 06A3aHHOCTEN UM KOHKPETHOIO
3afaHuA pabotogatena pesynbTaTa, B OTHOWEHMM KOTOPOTO BO3MOMKHO MpPeaocTaB/ieHMe MpPaBOBOW
OXpaHbl B Ka4ecTBe CeNEeKLMOHHOIO AOCTUNKEHMA.

Ecan pabotomatenb B TeyeHMe YeTblpex MecAueB CO AHA yBeAOMAeHWA ero paboTHUMKOM o
CO303HHOM, BbIBEAEHHOM WAW BbIABNEHHOM WM pe3y/nbTaTe, B OTHOWEHWW KOTOPOrO BO3MOXHO
npefocTaBAeHWE NPABOBON OXPaHbl B KAYeCcTBE CENEKUMOHHOrO AOCTUMKEHMA, He MOJACT 3asBKY Ha
Bblayy MaTEHTA Ha 3TO CefieKUMOHHOEe A0CTUNXKEHME B deaepasibHblli 0praH UCNOIHUTENbHOM BNACTU MO
CENIEeKUMOHHbIM  AOCTUMKEHUAM, He Mepesact npaBo Ha MojydeHWe naTeHTa Ha cayxebHoe
CeNIeKLMOHHOE AOCTUKEHUE OPYroMy NLY UAN HEe COOBLLMT PabOTHUKY O COXpaHEHUM MHPOPMALMK O
COOTBETCTBYIOLLEM pe3ynbTaTe B TallHe, MPaBO Ha MOJyYeHWEe MaTeHTa Ha TaKoe CefleKUMOoHHoe
OOCTUXKeHMe BO3BpalwaeTcs pPaboTHWMKY. B aTom cnydyae pabotogatenb B TeYeHWe CPOKa AencTBuA
naTeHTa MMeeT MPaBO Ha MCNO/b30BaHME CAYKEBHOro CeNeKLMOHHOIo AOCTUMNKEHUA B COBCTBEHHOM
NPOM3BOACTBE HA YCAOBUAX NPOCTON (HEUCKNOUUTENIbHOW) NNLEH3MM C BbINIATOM NaTeHToObNagaTento
KOMMEeHcaLmMm, pasmep, YC/IOBUS U MOPAAOK BbINIaTbl KOTOPOK OMNpesensatoTca AOroBOPOM MeXKAy
paboTHMKOM M paboTogaTtenem, a B Cayyae cnopa - Cyg0M.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PaboTHUK MMeeT NpaBoO Ha NoayvyeHne OT paboTonaTtens BO3HArpaKAeHWA 33 UCNONb30BaHME
CO343HHOrO, BbIBEAEHHOTO WU/M BbIABJAEHHOIO CAYKEOBHOro CeNekUMOHHOro AOCTUKEHUA B pasmepe u
Ha YCNOBWAX, KOTOpble OMPenenAloTCA COrNalleHUEM MEXAY HUMM, HO HEe MeHee YeM B pasmepe,
COCTaB/AIOWEM ABa MPOLLEHTa OT CYMMbl €XEerogHoro Aoxona OT WMCMO/b30BAaHWUA CENEKLMOHHOIo
OOCTUNKEHMA, BKAKOYAA [0X04 OT MpPenocTaBneHMA nuvueH3ui. Cnop o pasmepe, nopagke uan ob
YCNOBUAX BbINAATbl paboTofaTenem BO3HArParKAEHUA B CBA3M C WUCMONb30BAHUEM CAYKeOHOro
CENEeKLMOHHOIO AOCTUNKEHMA PA3PELLAETCA CYA0M.

BosHarpaxaeHve BbINAauYMBAETCA PabOTHMKY B TeYyeHMe LecTU MecALEeB Mocne WCTeyYeHus
Ka*KAO0ro roa, B KOTOPOM MCMO/1b30BAN0Ch CENEKLUMOHHOE AOCTUMHEHME.

MpaBo Ha BoO3HarpaxaeHue 3a cnyebHoe CeneKkuMOoHHOe AOCTUMKEHWE HEeOTYYKAAeMO, HO
nepexoamT K Hac/sie4HMKaM aBTOPa Ha OCTaBLUMICA CPOK AENCTBUA UCKAKOYMTENBHOIO NPaBa.

(ab3au, BBeaeH deaepanbHbiM 3aKkoHOM 0T 12.03.2014 N 35-93)

6. CeneKkuMOHHOE [AOCTUXKEHWe, CO34aHHOe, BblBeAEHHOE W/ BbiiBIEHHOE PaboTHUKOM C
NCNO/Ib30BaHNEM AEHENKHbIX, TEXHUYECKMX UAWN MHbIX MaTepuanbHbIX cpeacTs pabotogartens, HO He B
nopagKe BbIMOJHEHUA CBOWMX TPYAOBbIX 0DOA33AHHOCTEM MW KOHKPETHOro 3afaHua pabotoaaTtens, He
ABnseTca cnyxebHubiMm. [paBo Ha MoJAydYeHMe MATEHTA Ha CeNeKUMOHHOe [OCTUXEeHue W
WCKOUMTE/IbHOE NPABO Ha TaKoe CeNeKLMOHHOEe AOCTUNKEHME NPUHALEeKaT PpaboTHUKY. B aTom cnyyae
paboTogatenb MMeeT NpaBo NO CBoeMy Bblbopy noTpeboBaTb NpeaocTaBieHUs emy 6e3Bo3me3aHOM
NpPoCTOi (HEUCKNIOYUTENBHOWM) J/IMLEH3UM HA MCMOJIb30BaHME CENEKUMOHHOrO AOCTUXKEHUA Aans
COOCTBEHHbIX HY}/A, HAa BECb CPOK AEMCTBUA WUCKAOUUTENIBHOMO MPaBa Ha CEeNEKUMOHHOE AOCTUNKEHMe
nMb0o BO3MELLEHMNA PACXoA0B, NOHECEHHbIX UM B CBA3M C CO34aHMEM, BbIBEAEHUEM WN BbIABNEHUEM
TAKOro CeNeKUNOHHOro AOCTUXEHNUA.

Cratba 1431. CeneKuyoHHble AOCTUMKEHUA, CO34aHHbIe, BbiBeAeHHble UK BblBNEHHbIE MO 3aKasy



1. MpaBo Ha noaydYyeHMe NaTeHTa U WUCKAOYUTE/NIbHOE MPaBO Ha CesIeKUMOHHOE AOCTUMKEHME,
CO3/laHHOe, BbiBEJEHHOE WAW BbISIBEHHOE NO A0roBopy, NpeaMeTOM KOToporo 6bi10 co3aaHue,
BblBEZIEHWE WU/IN BbIAB/IEHME CE/IEKLMOHHOIO AOCTUXEHUA (NOo 3aKasy), NpuUHaANekaT 3aKa3umKy, ecnu
[OroBOPOM MeXKAY NoAPAAYMKOM (MCNONHUTENEM) U 3aKa3UYMKOM He NPeayCMOTPEHO UHOE.

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. B cnydae, Korga npaBO Ha MoO/Jy4YeHMe MaTeHTa Ha CeNeKUMOHHOoe [AOCTUXKEeHWe WU
WCKNIOUYNTENbHOE NPaBo Ha CeNeKUMOHHOE AO0CTUXKEHNE B COOTBETCTBUM C MYHKTOM 1 HacToALLen cTaTby
npuHagneskaT 3akasuumky, noApsaaYMK  (UCNoNHUTEeNb) BNpaBe, MOCKO/IbKY J0OrOBOPOM  He
npeaycMoTPeHO MHOE, UCNONb30BaTh CEIEKLMOHHOE AOCTUNKEHNE AN COBCTBEHHbIX HYXA, Ha YCA0BUAX
6e3B03Me34HO0M NPOCTOM (HEUCKAOUYMTENIbHOM) NNLLEH3UM B TEYUEHWE BCETO CPOKa AENCTBUA NaTeHTa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecam B COOTBETCTBUM C OTOBOPOM MeXKAY NOAPAAYMKOM (MCMONHUTENEM) M 3aKa3YMKOM NPaBo
Ha NoayyeHWe NATeHTa Ha CeNEeKLUMOHHOe AOCTUMEHME U UCKAUYMTE/IbHOE MPaBO Ha CeNeKuMoHHOoe
OOCTUMKEHME  MpUHaAfexaT noApAfuMKy  (MCMONHMTEND), 3aKasuMK BNpaBe  UCNOAb30BaTb
CeNeKkUMoHHOEe AOCTUMKEHWE B LENsX, ANA AOCTUMMEHUS KOTOpbIX Obln 3aK/loYeH COOTBETCTBYIOLWMIA
[0roBOp, Ha yc/10BUAX 6e3B03ME34HOM NPOCTOM (HEUCKNIOYUTENBHOM) IMLEH3UN B TEYEHME BCErO CPOKa
OEeNCcTBUA NaTeHTa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY YKasaHHOro B MyHKTe 1 HacTosAwWel CcTaTbM CENeKUMOHHOrO AOCTUMEHUS, He
ABNAOLLEMYCA NaTeHToobnagatenem, BbiNiavyMBaeTcA BO3HarpaXJaeHue B COOTBETCTBMM C MyHKTOM 5
ctatbu 1430 HacTtoAawero Koaekca.

Cratba 1432. CenekuUMOHHble AOCTUMKEHMA, CO3AaHHble, BbiBEAEHHbIE WAWN BbIABAEHHbIE NPU
BbINOJIHEHUM PabOT MO rocyAapCTBEHHOMY MAN MYHMULMMANbHOMY KOHTPAKTY

K cenekunmoHHbIM AOCTUXKEHNAM, CO3A4aHHbIM, BbIBEAEHHbBIM WUAN BbISIBJIEHHBIM MPU BbINOJIHEHMN
paboT No rocyAapCTBEHHOMY WM MYHULUMNAAbHOMY KOHTPAKTYy, COOTBETCTBEHHO MNPUMEHALOTCA
npasuna ctatbn 1373 Hactoawero Kogekca.

§5. I'Ionyqume NaTeHTa Ha CeNnekuynoHHoe OO0CTUXKEHUE.
HPEKpaLLI,EHME AGVICTBMH NaTeHTa Ha CeNeKUMNOHHOE OOCTUXKEHNE

CratbAa 1433. 3aABKa Ha Bblgavy NATeHTa Ha CeNIeKUMOHHOE OOCTUKEHMe

1. 3asBKa Ha Bblgayy NaTeHTA Ha CeNeKUMOHHOEe AOCTUMKEHMEe (3adABKa Ha Bblgayy naTeHTa)
nogaetcs B gefepanbHbIit OpraH MUCMOAHUTENbHOM BNACTU MO CENEKLMOHHbIM AOCTUMXEHUAM JINLOM,
obnafatolmMm NPaBoM Ha NOyYEHME NAaTeHTA B COOTBETCTBUM C HacToAWMM Kogekcom (3aasutenem).

2. 3aABKa Ha Bblgayy NaTeHTa AOJIKHA COAEPKaTb:

1) 3aABneHMe O Bblgaye MaTEeHTA C YKa3aHWEM aBTOpPa CENEKLMOHHOIO AOCTUMKEHUS WM auua, Ha
MMA KOTOPOro MCMPALLMBAETCA NATEHT, @ TAKXKE MECTA XKUTENbCTBA UM MECTa HaXOXAEHMUA KaXKA0ro 13
HUX;

2) aHKeTy CeNeKkUMOHHOro AOCTUXKEHNS;

3) yTpatnn cuay ¢ 1 okTabpsa 2014 ropa. - PepepanbHbiii 3aKoH oT 12.03.2014 N 35-93.

3. TpeboBaHMA K AOKYMeHTamM 3asABKM Ha BblAadyy MaTeHTA YCTAHAB/AMBAKOTCA HA OCHOBAHWM
HacToawero Kopekca ¢enepanbHbIM OPraHOM  UCMOMHUTENBHOM  BAACTM,  OCYLLECTBAAIOLWMM
HOPMaTUBHO-NPABOBOE pPeryinposaHme B chepe cenbCKoro xo3amncTea.

4. 3asABKa Ha BblAayy NaTeHTa AO/IKHA OTHOCUTLCA K OAHOMY CENEKLMOHHOMY AOCTUKEHUIO.

5. [lOKyMeHTbl, YKa3aHHble B MyHKTE 2 HaCTOALLEM CTaTbW, NPEACTaBAAKTCA Ha PYCCKOM MM
Apyrom Asbike. Ecnv OOKyMeHTbl NpencTtaBfieHbl Ha APYrom A3blKe, K 3aABKE Ha BblAayy MaTeHTa
NpWaaraeTca nx NepeBos Ha PYCCKUM A3bIK.

Cratba 1434. MNpuoputeT ceNeKUNOHHOTo AOCTUXKEHNA



1. MpuopuTeT CENEKUMOHHOrO AOCTUMXKEHMA YCTaHaBAMBAeTCA MO AgaTe MoCTynaeHua B
depnepanbHbI OpraH UCMONHUTENbHOM BNACTU MO CEeNEKUMOHHbIM AOCTUMKEHMAM 3a8BKM Ha Bblgauy
naTeHTa.

2. Ecnv B O4MH M TOT Ke geHb B peaepasibHblii OpraH UCMOHUTEIbHOM BAACTU MO CENEKLMNOHHbIM
OOCTUXKEHMAM MOCTYNaloT ABe Uan bosee 3asBKM Ha Bblgady NaTeHTa Ha OAHO M TO }Ke CcefeKUMOoHHoe
OOCTUXKEHMeE, NPUOPUTET yCTaHaBAMBAETCA No bonee paHHel gate OoTNpaBKu 3asBKKU. Ecan akcnepTmsoit
YCTaHOBJIEHO, YTO 3TW 3asBKM MMEIT OAHY M Ty e AaTy OTMPaBKM, MAaTeHT MOXKeT ObiTb BblgaH nNo
3asBKe, MMelolWwen 6onee paHHUN PErucTpPaunoHHbIN HOMEpP, NMPUCBOEHHbIN deaepasibHbIM OpPraHoOMm
WCMNOJIHUTENbHOM BNACTU NO CENEKUMOHHbIM AOCTUMKEHUAM, MPU YCAOBUM, YTO COTNALLEHUEM MEXKAY
3aABUTENSMUN HE NPeayCMOTPEHO UHOE.

3. Ecnv 3asBKe Ha BblAady naTeHTa, NOCTynuBLIel B deAepasibHblil OpraH MCNOHUTENbHOW BAACcTU
MO CEeNEKUMOHHbIM AOCTUMKEHMAM, NpeawecTBOBafa 3asABKa, NoAaHHAA 3aABUTENEM B MHOCTPAHHOM
rocyaapcree, ¢ KoTopbiM Poccuiickaa ®Pepepaums 3akatoumna AoroBop o6 oxpaHe ceneKkuMOoHHbIX
OOCTUNKEHUI, 3aABUTENb NONb3YETCA NPUOPUTETOM NEPBOI 3aABKM B TEYEHME ABEHAALATU MECALEB CO
OHA ee nogauu.

B 3anBKe, HanpaBnseMol B ¢eaepanbHblii OpraH UCNOAHUTENbHON BNACTU MO CENEKLMOHHbIM
OOCTUNKEHMAM, 3aABUTE/b AO/IKEH YKA3aTb AATy NPMOPUTETa NepBOM 3asABKU. B TeueHUe Wwectn mecAues
CO [AHA NOCTynieHuA 3aABKM B ¢denepanbHbli OpraH MCNOAHUTENbHOW BAACTU MO CENEKLMUOHHbLIM
OOCTUNKEHMAM 3aABUTeNb 06A3aH NpPeAcTaBUTb KOMUIO MepBOI 3aABKM, 3aBEPEHHYHD KOMMETEHTHbIM
OpraHOM COOTBETCTBYHOLLENO MHOCTPAHHOMO rOCYAapCTBa, M ee MNepeBos Ha PYCCKUiM A3bik. Mpwu
BbIMNOJIHEHUW 3TUX YCNOBUI 3afBUTE/Ib BrpaBe He NPeAcTaBAAaATb AOMNOJHUTENbHYIO LOKYMEHTALMIO U
Heobxo4MMbIV ANA UCMbITAaHUSA MaTepua B TeYeHUe TPex JIeT Co AHA Nogayun NepBoit 3aaBKU.

Cratba 1435. MNpegBaputenbHan sKCNepTM3a 3aABKU HA BblAayy NaTeHTa

1. B xoae npeaBapuTENbHOM 3KCMEPTU3bl 3aABKW Ha BblAady MaTeHTa yCTaHaB/AWBaeTcA AaTa
npuoputeTa, MNPOBEpPAETCA HanMuyme [OOKYMEHTOB, NpeayCMOTPEeHHbIX MyHKTOM 2 cTtatbm 1433
HacToawero Kogekca, U nx COOTBETCTBME YCTAHOBNEHHbIM TpeboBaHuaM. MNpeasaputTenbHas sKcnepTmnsa
32ABKM Ha BblJayy NaTeHTa NPOBOAUTCA B TeYEHUE MmecALa.

2. B nepvog npoBeneHUA npenBapuUTeNbHON 3KCNepTU3bl 3adABUTENb Brpase Mo COBCTBEHHOM
WHWULUMATUBE AONONHATb, YTOUHATb UKW UCNPABAATb OKYMEHTbI 3aABKU.

depepanbHblii  OpraH WUCMONHUTENILHON BAACTU MO  CENEKUMOHHBIM  AOCTUMEHUAM MOXKET
3aMNpOCUTb OTCYTCTBYHOLME UAWN YTOUHAIOWME AOKYMEHTbI, KOTOpble 3asBUTENb 06A3aH NpeacTaBuUTb B
YCTaHOB/IEHHbIM CPOK.

EcAn [OKyMeHTbl, OTCYTCTBOBaBLUME Ha AaTy MOCTYNAeHWA 3aABKM, He Obliv npeacTasieHbl B
YCTaHOB/IEHHbIM CPOK, 3afBKa HE NPUHUMAETCA K PACCMOTPEHUIO, O YEM YBEAOM/IAETCA 3aABUTENb.

3. O NoNoXUTENbHOM pe3y/bTaTe NpeaBapUTENbHOM 3KCNepTU3bl U AaTe NoJayun 3asBKM Ha
Bblgayy nateHTa denepanbHbli OpraH WUCNONHMTENbHON BAACTU MO CENEKUMOHHBIM AOCTUKEHUAM
yBEAOMANAET 3aABUTENA HE3AMEA/IUTENbHO NOC/AE 3aBEPLUEHUA NpeaBapuUTeIbHON S3KCNepTU3bl.

CBefeHMA O MNPUHATBIX 3aaBKax Nyb6auKyloTcA B oduuManbHOM OrtonneteHe yKa3aHHOMoO
depepanbHOro opraHa.

4. Ecnm 3aABUTENb HE COMaceH ¢ pelweHnem denepanbHOro opraHa UCNONHUTENBHOM BNACTU MO
CeNeKUMOHHbBIM AOCTUXEHUAM, NPUHATBIM NO pe3yabTaTam NpeaBapuUTeibHOM 3KCNEePTU3bl 3aABKMU HA
BblAayy MnaTeHTa, OH B TeYeHWe Tpex MecAueB CO AHA MOAYyYeHUA ITOro pelleHna MmeeT Npaso
ocnapueaTb ero B cynebHom nopasgke.

CraTbAa 1436. BpemeHHas npaBoBasA OXpaHa CENEKLUNOHHOIO AOCTUXEHNSA

1. CenekuUMOHHOMY [OOCTUMKEHWMIO, Ha KOTOpoe nojaHa 3asaBKa B deaepanbHbli opraH
UCMONHUTENLHOW BNACTU MO CENEKUMOHHbIM AOCTUMKEHUAM, CO AHA NOAAYM 3aABKM M 40 AaTbl Bblgaun
3afBUTE/NIO NATEHTA Ha Ce/IeKLUMOHHOE AOCTUMKEHNE NPeaoCTaBaAseTCcA BpemMmeHHas NpaBoBan oxpaHa.

2. Nocne nonyyYeHMs NaTeHTa Ha CeNeKUMOHHOe AOCTMXKEHME NaTeHToobaaaTeNlb MMEeeT Npaso
NONIYYUTb AEHEXKHYI0 KOMNEHCAuMIo OT /nua, coBepluMBlIero 6es3 paspelleHus 3asaBuTeNa B Nepuos
BPEMEHHOWN NMPABOBOW OXPaHbl CEEKLUMOHHOTO AOCTUMEHUA AEUCTBUSA, YKa3aHHble B NMyHKTe 3 CTaTbu



1421 HacToawero Kogekca. Paamep KoMmneHcaumm onpegennaeTca no cornaweHunto CTOpoH, a B cay4vae
cnopa - cygom.

3. B neproa BpeMeHHOM NpPaBOBOM OXPaHbl CENEKLMOHHOTO AOCTUXKEHUA 3aABUTE/IO0 paspeLLeHbI
npoAarka U WUHaa nepefaya CeMsiH, NJIEMEHHOro MaTepuana TOIbKO A/ HayyHbIX Le/nen, a TaKKe B
CNlyvanx, Koraa npoAarka M uHaa nepeaaya cBA3aHbl C OTYYKAEHMEM NpPaBa Ha NoJlydeHMe NaTeHTa Ha
CeNIeKUMOHHOE AOCTMXEHME MAM C NPOU3BOACTBOM CEMAH, MJEMEHHOro MaTepuana Mo 3aKasy
3aABUTENA B LENAX CO34aHUA UX 3anaca.

4. BpemeHHasa NpaBoBasi OXpaHa CENEKUMOHHOI0 AOCTUMEHMA CUMTAETCA HeHacTynueLlen, ecnu
3anBKa Ha BblAayy naTeHTa He bblna nNpuHATa K paccmoTpeHuto (ctatba 1435) nnbo ecnn no 3asBKe
NPUHATO pelleHMe o6 OTKase B Bblgadve NaTeHTa M BO3MOXKHOCTb MOAayM BO3pPaXKeHMs NPOTUB 3TOro
peweHuna, npeaycMoTpeHHaa HacToAwmMm Kopekcom, ucyepnaHa, a TaKXKe B C/ayyae HapyweHuA
3anBuTesIem TpeboBaHM NYHKTa 3 HACTOALEN CTaTbM.

Cratba 1437. dKcnepTn3sa cenekuMOoOHHOro A0CTUKEHUA HA HOBU3HY

1. Moboe 3aMHTEpPeCcoBaHHOE INLLO B TEYEHME LIECTU MeCALEB CO AHS Ny6AMKaLMM CBEAEHUIN O
3afBKe Ha Bblgayy MaTeHTa MOMKEeT HanpaBuTb B ¢efepasibHblii OpraH WCMOAHWUTENLHOW BNACTM MO
CeNeKUMOHHbIM AOCTUNKEHUAM XO4ATalCTBO O MPOBEAEHMM SKCMEePTM3bl 3aABEHHOIO CEeEKLMOHHOro
OOCTUXKEHMS Ha HOBU3HY.

O nocTynneHun TaKoro xogaTtakcrtBa denepasbHblit OpraH MCNOAHUTENbHOW BAacTM Mo
CeNEKUMOHHbIM AOCTUNKEHUAM YBEeAOMANAET 3anaBMTENA C W3/I0KEeHWeM CcyllecTBa XodaTaWcTea.
3anBMTe/lb MMeEEeT MPaBo B TeYEHME Tpex MecALEeB CO AHA MOo/y4YeHMs yBeAOM/IEHWA HanpasuTb B
denepanbHbii OpraH WMCNONHWUTENbHOW BAACTM MO CENEKUMOHHbIM AOCTUMKEHMAM MOTUBUMPOBAHHOE
BO3parkeHue NpoTUB X0AaTalcTBa.

2. Mo wumewowmmcs maTepuanam ¢eaepanbHblii  OpraH  WCNONHMTENbHOW BAAcTM  no
CeNEKUMOHHbIM AOCTUKEHUAM NPUHMMAET pelleHrMe U CoobLaeT O HeM 3auMHTEPecoBaHHOMY /uLy.
ECn cenekumMoHHOe AOCTUMEHME He COOTBETCTBYET KPUTEPUIO HOBWM3HbI, NPUHMMAETCA peleHne o6
OTKase B BblAaye NaTeHTa Ha CeNeKLMOHHOE AOCTUNKEHNE.

CratbAa 1438. WUcnbiTaHMA CENEKUMOHHOINO AOCTUMKEHMA HA OT/JIMYMMOCTb, OAHOPOAHOCTD,
CTabuabHOCTb

1. UcnbiTaHWA CENEeKUMOHHOTO AOCTUNKEHWA Ha OTMYMMOCTb, OAHOPOAHOCTb U CTabUABHOCTb
NpoBOAATCA MO MEeToAMKaM W B CPOKW, KOTOpble YCTaHaB/AMBalOTCA ¢denepasbHbiM  OpraHom
WCMONHUTENbHOW  BNACTM, OCYLECTBAAIOWMM HOPMATUBHO-NPABOBOE peryinpoBaHne B cdepe
CeNbCKOro X035MCTBa.

3anBuTeNb 0653aH NPeAOCTaBUTb 418 UCMbITAaHUI HEOHX0AMMOE KOJIMYECTBO CEMSAH, NJIEMEHHOMO
MaTtepurana no agpecy U B CPOK, KOTopble yKasaHbl peaepanbHbiM OPraHOM UCMOJAHUTENBHOM BAACTU NO
CeNEKUMOHHbIM JOCTUKEHUAM.

2. ®epepanbHbI OpraH UCNOAHUTENIbHOM BAACTU MO CENEKLMOHHbIM AOCTUMKEHUSM B LENsx,
npeaycMoTPeHHbIX MyHKTOM 1 HacToAwel cTaTbW, BNpaBe WMCMO/b30BaTb Pe3y/bTaTbl UCMbITAHUNA,
NpoBeAeHHbIX KOMMNETEHTHbIMW  OpraHamuM  ApyrMx rocygapcts, C  KOTOPbIMM  3aKAHOYeHbI
COOTBETCTBYIOLME [AOrOBOPbLI, PEe3ynbTaTbl WCMbITaHWIA, NPOBEAEHHbIX APYrMMU  POCCUMIUCKMMMU
OpraHusauMaMM Mo AOrOBOPY C YKasaHHbIM  deaepanbHbiM OPraHOM, a TaKKe [aHHble,
npeactaBneHHble 3aABUTENEM.

Cratba 1439. MNopAAoK rocyaapCcTBEHHOW PerucrTpaumm cenekUMOHHOro AOCTUXMEHUA U Bblaaya
naTteHTa

1. NMpu COOTBETCTBUN CENEKUMOHHOrO AOCTUMKEHUSA KPUTEPUAM OXPaHOCMOCOBHOCTU (MYHKT 2
ctatbu 1413) M NpU COOTBETCTBUM HAUMEHOBAHMA CENEKLUMOHHOIO AOCTUXEHUA TpeboBaHUAM CTaTby
1419 Hactosuwero Kogekca ¢enepanbHblii OpraH WUCMOAHUTENbHOM BNACTU MO  CENEKLMOHHbIM
OOCTUMKEHMAM MPUHMMAET pelleHMe O Bblgaye MNaTeHTa Ha CeNeKUMOHHOe [OCTUNKEeHMEe, a TaKkKe
COCTaBNAET OMUCaHWe CeNeKUMOHHOTO AOCTUXNEHUA W  BHOCUT CeNeKUMOHHOe [OCTUMKEeHWe B



[OCyAapCTBEHHbIN PeecTp OXpaHAEMbIX CeNEeKLUMOHHBIX AOCTUNKEHWNNA.

2. B FocyaapcTBeHHbI peecTp OXpaHAEMbIX CeNeKUMOHHbIX AOCTUMKEHUI BHOCATCA cieaylolime
cBEAEeHMA:

1) poa, BUA pacTeHMSA, }KUBOTHOTO;

2) HaMmeHOBaHWe CopTa PacTeHWUI, NOPOAbI XKUBOTHbIX;

3) AaTa rocy4apCcTBeHHOM PErMcTpaLumn CeNeKkUMOHHOIO AOCTUMKEHUA U PErUCTPALMOHHBIN HoMep;

4) MMA WMAM HauMMeHOBaHWe naTeHToob6nafdaTens U ero MecTO KUTeNbCTBA MAM  MecCTo
HaXoXaeHns;

5) ums aBTOpa CeNeKLMOHHOro AOCTUMEHMA U €10 MECTO KUTENbCTBA;

6) onMcaHue ceneKkLMOHHOro AOCTUXKEHUS;

7) dakT nepesaun nateHTa Ha CENEKLMOHHOE AOCTUNKEHWNE APYTOMY NNLY C YKasaHMEM ero MMeHU
WY HAUMEHOBaHWS, MECTA KUTENbCTBA UM MECTa HaxoXKAeHWs;

8) cBeaeHMA 0 3aK/OYEHHDBIX INLLEH3MOHHbIX A4OrOBOPaX;

9) AaTa OKOHYaHWA AEUCTBMA NaTeHTa Ha CeNeKUMOHHOE JOCTUKEHME C YKa3aHNEM NPUYMHDI.

2.1. Mo 3asABneHuto npaBoobnagaTens denepasnbHblii OpraH WUCMOAHUTENLHOM BAACTM MO
CeNEeKUMOHHbIM AOCTUKEHUAM BHOCUT M3MEHEHMSA, OTHOCALLMECA K CBeAeHMAM O npaBoobnagaTene u
(vnn) o6 aBTOpe CENEeKUMOHHOTO [AOCTUMMKEHMS, B TOM 4YMCNE K HAMMEHOBAHWIO MAN MMEHMU
npaBoobnagartens, ero MecTy HaxOXKAEHWA WUAN MECTYy KUTe/NbCTBa, MMEHW aBTOpa CeNEeKUMOHHOro
OOCTUXKEHWSA, aapecy 414 NepenucKku, a TaKkKe U3MEHEHMA AN UCNPABAEHMSA O4EBUAHBIX U TEXHUYECKUX
OWKM60K B [OCYAAPCTBEHHbLIA pPEEeCcTp OXPaHAEMbIX CEeNEKUMOHHbIX OOCTVMKEHWA M B MATeHT Ha
CcenekumMoHHoe AOCTUNKEHMeE.,

(n. 2.1 BBepeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. MNaTeHT Ha cefleKUMOHHOEe AOCTUNKEHMe BblaaeTca 3aaBuTento. ECan B 3aABAEHMM Ha BblAady
MaTeHTa YKa3aHO HECKO/IbKO 3aABWUTeNel, NaTeHT BblAAETCA 3aABUTENIO, YKa3aHHOMY B 3asB/eHUU
nepsbiM, M UCNOJb3YETCA 3aABUTENAMMU COBMECTHO MO COMNALLEHMIO MEXKAY HUMMU.

Cratba 1440. CoxpaHeHMe CeNeKLMOHHOIO AOCTUKEHMA

1. MaTteHTOO6NaAaTeNb 065A3aH NOAAEPIKNBATL COPT PACTEHUI UAM MOPOAY UBOTHbLIX B TeUYeHUe
CpOKa [eiCcTBMA naTeHTa Ha CefeKUuMOHHOe AO0CTUMKEeHMe Takum ob6pa3om, 4Tobbl COXpaHANUCH
NPU3HaKKU, yKasaHHble B ONMCaHUM cOpTa PacTEHW UAM NOPOAbI MKMBOTHbIX, COCTABNIEHHOM Ha AaTy
BK/IIOYEHUSA CENEKLUMOHHOro AO0CTUXeHUA B [0CyAapCTBEHHbIN peecTp OXpPaHAeMbIX CeNeKUUOHHbIX
JOCTUXKEHUN.

2. MaTeHTOObnagaTens no 3anpocy ¢enepanbHOro opraHa WCMOAHUTENbHOM BAacTM no
CeNeKUMOHHbIM AOCTUXeHNAM 0653aH HanpaBAATb 3a CBOM CYET ceMeHa UM NIeMeHHOoM MaTepuan ans
npoBeAeHUA KOHTPO/bHbIX WUCMbITAHUA U NPeAoCTaBAATb BO3MOMKHOCTb MPOBOAUTb MHCMEKLMIO Ha
mecre.

CraTtbs 1441. Npu3HaHWE NaTeHTa Ha CeNEeKLMOHHOE AOCTUXKEHNE HeAeUCTBUTEIbHbIM

1. NaTeHT Ha cefeKUuMOHHOEe AOCTUMEHNE MOKeT 6biTb MPU3HAH HeAeNCTBUTE/IbHbIM B TeyeHue
CpOKa ero aemncrsusa, ecam byaeTt ycTaHOBEHO, YTO:

1) naTeHT BblgaH Ha OCHOBaHWMM HEMOATBEPAMBLUMXCA AaHHbIX 06 OAHOPOAHOCTM U O
CTabubHOCTU CeNEKLMOHHOIO AOCTUMKEHMUA, NPEACTAaBNEHHbIX 3a8BUTENIEM;

2) Ha AaTy BblAaymM naTeHTa CeNeKLUNMOHHOE AOCTUMKEHNE He COOTBETCTBOBA/IO KPUTEPUIO HOBU3HbI
AN OTAINYUMOCTH;

3) MU, yKasaHHoe B naTeHTe B KayecTse nateHToobnagatens, He MMeso 3aKOHHbIX OCHOBaHWUiM
A9 NONYYEHUA naTeHTa.

2. Bblgaya maTeHTa Ha CefeKUMOHHOEe AOCTMXEHWE MOMKeT BbiTb ocrnopeHa NobbiMm AULOM,
KOTOPOMY CTano WM3BECTHO O HapyleHuAX, NpeayCMOTPEHHbIX MYHKTOM 1 HacToAwen cTaTby, MyTem
noaauv 3aneneHuA B deaepanbHblii OpraH UCNONHUTENbHOM BAACTU MO CENEKLMOHHbBIM AOCTUKEHUAM.

depepanbHbiii opraH UCNONHUTENbHOM BNACTU MO CENEKUMOHHbIM AOCTUNEHUAM HanpasaseT
KOMWIO YKa3aHHOro 3asBfeHus nateHToobnagaTtento, KOTOPbI B TeyeHMe Tpex MecAueB CO AHA
HanpaB/ieHMs emMy TaKoW KoMK MOXKeT NpeAcTaBUTb MOTMBUPOBAHHOE BO3parkeHue.



PepepanbHbIl OpPraH MCMNOIHUTENBbHOM BAACTU MO  CENEKLUMOHHbIM  AOCTUXKEHUAM  O0/IKEH
NPUHATbL pelleHne No YKa3aHHOMY 3aABNEHUIO B TeYeHUe LIeCTU MecALeB CO AHA NoAaYM YKa3aHHOro
3aAB/IEHMA, eCN He noTpebyeTca NpoBeaeHne AONOAHUTENbHbIX UCMbITAHWUNA.

3. MNaTeHT Ha CeNeKkUuMOHHOEe AOCTUNKEHWE, NPU3HAHHBLIN HeAENCTBUTENbHbIM, AaHHYAMPYETCA CO
OHA MoJauM 3asABKM Ha BblAayy naTeHTa. [pu 3TOM AULEH3UMOHHbIE A0rOBOPbI, 3aKAOYEHHble A0
NPUHATMA PeLleHns O HeAeUCTBUTENBHOCTM NaTeHTa, COXPAHALOT CBOE AENCTBME B TOM Mepe, B KaKOM
OHM BbINN UCNONHEHBI K 3TOMY AHIO.

4. MNpW3HaHWE NaTeHTa Ha CeNeKUMOHHOEe AOCTUXKEHWE HeAeWCTBUTE/IbHbIM O03HA4YaeT OTMEHY
peweHns denepanbHOro opraHa UCMOHUTENBHOM BACTM NO CENEKLMOHHbBIM AOCTUXKEHMUAM O Bblaauve
nateHta (ctatbs 1439) M aHHyAMpOBaHME COOTBETCTBYIOLLElN 3anucu B locyaapcTBEHHOM peecTpe
OXPaHAEMbIX CENEKLMNOHHbIX JOCTUNKEHUN.

CraTtbs 1442. [locpoyHOEe NpeKpaLeHne AencTBUa naTeHTa Ha CeNEKLNOHHOE AOCTUKEHME

[JevictBMe naTeHTa Ha CeneKkuMOHHOEe [AOCTUMKEHME MNPEKPALLAeTcA AOCPOYHO B CAedyHoLLmUX
cayyanx:

1) cenekuMoOHHOe [OCTUXKeHMe 6osiee He COOTBETCTBYET KPUTEPUAM OAHOPOLHOCTU W
CTabuUNbHOCTY;

2) naTeHTOoOGnagaTenb no npocbbe deaepanbHOro opraHa MCNONHUTENbHOM BAacTM nNo
CENEeKLUMOHHbIM JOCTUKEHUAM B TEYEHME ABEHAALATU MECALEB He NPefoCTaBUA CeEMeEHA, NAeMeHHOWM
MaTepuan, He nNpeacTaBU AOKYMEHTbl M MHbOpPMaLMIO, KOTOpble HeobxoAWMmbl A/ MPOBEPKM
COXPaHHOCTM CENEKLMOHHOIO AOCTUMKEHUA, UAN HEe NMPefoCcTaBUA BO3MOXHOCTb MPOBECTM MHCNEKLMIO
CENIeKLMOHHOIO AOCTUMKEHMA HA MECTE B 3TUX LLeNAX;

3) nateHToOb6NazaTenb Nogan B dbeaepasibHbli OpraH UCNOAHUTENIbHON BNACTU NO CENEKLMOHHbIM
OOCTUXKEHMAM 3asiB/IeHME O AOCPOYHOM NPEeKpaLLeHUN AeNCTBUA NATEHT];

4) naTeHTOO6NaaTeNb HE YNIAaTUA B YCTAHOB/IEHHbIV CPOK MOLWIMHY 3@ NogaeprkaHue naTeHTa B
cune.

Cratba 1443. Myb6anKaums cBegeHUN 0 CeNeKUMOHHbIX AOCTUMKEHUAX

1. depepanbHbIi OpraH MCMNONHUTENIbHOM BAACTU MO CENEeKUMOHHbIM AOCTUKEHUAM Uu3gaeT
oduuManbHbIn BonneTeHb, B KOTOPOM NyBAUKYET CBeAEHUS:

1) o0 moCTynuBLIMX 3anABKax Ha Bbl4ayy MaTeHTa C yKasaHWEM AaTbl NPUOPUTETA CENEKLMOHHOTO
OOCTUXKEHMUS, UMEHU WM HaMMeHOBaHWA 33ABUTENSA, HAMMEHOBAHUA CeNEeKUMOHHOIO AOCTUNKEHUA, a
TaKXe MMeHW aBTopPa CENIEKLMOHHOIO AOCTUKEHUA, C/IN NOCeAHUIN He O0TKa3ascs b6biTb YNOMAHYTbIM B
KayecTBe TaKoBOIro;

2) 0 peleHusAX, MPUHUMAEMbIX MO 3aABKe HA BblAayy NATEHTa;

3) 06 U3meHeHUAX B HAMMEHOBAHUAX CENEKLMOHHbIX AOCTUHKEHWUI;

4) 0 NPU3HAHMM NATEHTOB Ha CeNIeKLUMOHHbIE JOCTUKEHUA HeAEeNCTBUTEIbHBIMMY;

5) Apyrve cBeAeHUSA, KacatoWwmecs OXpaHbl CENEKLMOHHbIX LOCTUKEHUN,

2. Nocne ny6anKaumm cBeAeHMIN O NOCTYNMBLUEN 3aABKe Ha Bblgadyy NaTeHTa Ha CesfeKUMOoHHoe
AOCTUXEHME U O peLleHnKn, NMPUHMMaeMOM MO 3TOW 3anaBKe, N0boe MU0 BrnpaBe 03HAKOMMUTLCA C
MmaTepranamm 3asBKu.

CraTbAa 1444, Ucnonb3oBaHWe ceNneKUUOHHbIX AOCTUMKEHUN

1. Peannsyemblie B Poccuiickoit depepaunm cemeHa U NAemMeHHOM maTepuan AO0J/XKHbl ObITb
CHabKeHbl AOKYMEHTOM, YZAOCTOBEPAIOWMM UMX COPTOBYIO, TMOPOAHYH MNPUHAANENKHOCTL W
NPOUCXOXKAEHME.

2. Ha cenekuMOHHble AOCTUNKEHMA, BKAOYEHHble B [OCYAapCTBEHHbLIA peecTp OXpaHAeMbIX
CENEeKLMOHHbIX OOCTUXEHWUA, AOKYMEHT, YKa3aHHbIN B NyHKTe 1 HacToAwel cTaTbW, BblAAETCA TO/bKO
naTeHToobnasaTenem m ANLEH3NATOM.

CraTbAa 1445. NaTteHTOBaHME CENEKLMOHHOro AOCTUMXEHMA B MHOCTPAHHbIX rOCYAapcTBax



3anBKa Ha BblAayvy MaTeHTa Ha CeNeKkLUMOHHOoe AOCTUMEHNE MOXKeT bbiTb NogaHa B MHOCTPaHHOM
rocyaapcree. Pacxozbl, CBA3aHHble C OXPaHOM CeNeKLUMOHHOro AOCTUMKEHMA 3a npeaenammu Poccuiickoi
denepaunn, Hecert 3aABUTENb.

§ 6. 3aWMTa NpaB aBTOPOB CENEKLMOHHbIX AOCTUKEHWN
M MHbIX NaTeHToobnaaatenemn

CratbAa 1446. HapyweHue npaB aBTOpa CENEKUMOHHOTO  OOCTUMKEHMA WAM  UHOTO
nateHtoobnanartena

HapyweHnem npaB aBTOpa CENEKLMOHHOIO AOCTUXKEHMA U MHOTO NaTeHToob1agatenn ABAseTcs, B
YaCTHOCTU:

1) ncnonb3oBaHWe CENEeKLMOHHOIo AOCTUMMKEHMA C HapyweHuem TpeboBaHWM NyHKTa 3 cTaTbu
1421 HacToAawero Koaekca;

2) npucBoeHWe npousBeAeHHbIM M (MM) nNpodaBaeMbiM CeMeHaM, MAEMEHHOMY MmaTepuany
HAaMMEHOBaHUA, KOTOPOE OT/IMYaeTCA OT HAaUMEHOBAHWA COOTBETCTBYHOLLErO 3apPerncTpupoBaHHOrO
CEeNEeKUNOHHOTO AOCTUKEHUS;

3) npucBoeHMe Npou3BeAeHHbIM U (MAKM) NpogaBaeMblM CeMeHaMm, NAeMeHHOMY maTepuany
HAaUMEHOBAHWUA COOTBETCTBYIOLLErO 3apPErncTPUPOBAHHOIO CENEKLIMOHHOTO AOCTUMNEHUA, €C/IM OHWU He
ABNAIOTCA CEMEHAMM, NIEMEHHbIM MaTePUAZIOM 3TOFO CeNEeKLMOHHOTO AOCTUXKEHMS;

4) npucBoeHWe MNpousBedeHHbIM U (MAK) NpoJaBaeMbiM CeMeHam, NAeMeHHOMY maTepuany
HaMMeHOBaHWA, CXOAHOr0 C HaMMeHOBaHWEM 3aPEerncTPUPOBAHHONO CENEeKLUMOHHOIO AOCTUMEHMA A0
CTENEHU CMeLLEHMA.

Cratba 1447. [Mybnukauma pelleHns cyda O HapyWeHUM WCKAOYMTENbHOrO npasBa Ha
CeNneKUNoHHOEe AOCTUMKEHUNE

ABTOp CENeKUMOHHOTO AOCTMXKEHMA WAW MHOM naTeHToobnagatenb BhApaBe NoTpeboBaTb
nybankaummn denepanbHbiIM OPraHOM WMCNOJIHUTENbHOM BNACTM MO CENEKUMOHHbIM AOCTUMXEHMAM B
odnumanbHom 6OlonneTeHe peleHua cyda O HenpaBOMEPHOM WCMO/b30BaHUM  CENEKLMOHHOro
OOCTUMKEHMA AN 06 MHOM HapyLlleHWM npas naTeHToobnagaTenna B COOTBETCTBUM C MYHKTOM 1 CTaTbu
1252 HactoAawero Koaekca.

Fnhasa 74. NPABO HA TONOJ1I0NMU UHTETPAJZIbHbIX MUKPOCXEM
CraTtbs 1448. Tono0rMa UHTErpasbHOM MUKPOCXEMbI

1. Tononornel WHTErpaNbHOM MUKPOCXEMbl SBASETCA 3adUMKCMPOBAHHOE HA MaTepuasibHOM
HOcuTesle MPOCTPAHCTBEHHO-TEOMETPUYECKOE PACTO/IOKEHNE COBOKYMHOCTU 3/1IEMEHTOB UHTErPaibHOW
MUKPOCXeMbl W  CBA3eW Mexay Humu. [lpu  3TOM  MHTErpaabHOM MMUKPOCXEMOM ABASETCA
MUKPO3/EKTPOHHOE U34eAMEe OKOHYATe/IbHOW MAM MPOMEXKYTOUYHOW GOpPMbl, KOTOpoe npeaHasHayYeHo
ANA  BbINOAHEHMA OYHKUMI 31EKTPOHHOM CXeMbl, 31eMeHTbl UM CBA3M KOTOPOro HepasaesbHo
chopmunpoBaHbl B 06beme 1 (MIK) Ha NOBEPXHOCTM MaTepmana, Ha OCHOBE KOTOPOro U3roToB/IEHO TaKoe
nsaenve.

2. MNpaBoBas oxpaHa, NpeaocTaBAsemas HacToAWwMM KoAeKcoMm, pacrnpocTpaHAeTcA TO/IbKO Ha
OPUTMHANbHYIO TOMOIOTUIO WHTErpasbHOM MWUKPOCXEMbI, CO3A4aHHYI0 B pe3yabTaTe TBOPYECKOM
AesATeNbHOCTM aBTOPa M HEWU3BECTHYIO aBToOpYy U (MAK) cneumannctam B o61actn paspaboTKM TONoAOrMiA
WHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3daHuA. TONonorna MHTerpasbHOM MMKPOCXEMbI MPU3HaEeTCA
OPUIMHANbHOM, NOKa He A0Ka3aHo obpaTHoe.

Tononornm MHTErpaNbHOM MUKPOCXEMbl, COCTOAWEA M3 3NEMEHTOB, KOTOPble W3BECTHbI
cneuumanuctam B 061actM paspaboTKM TOMONOTMIA MHTErPasibHbIX MUKPOCXEM Ha AaTy ee co34aHus,
npegocTaBNsAeTcA MpPaBoOBas OXPaHa, €C/AM  NPOCTPAHCTBEHHO-TEOMETPUYECKOEe  Pacro/ioXKeHue
COBOKYMHOCTM TaKUX 3/1IEMEHTOB W CBA3EM MeXAy HMMM B LEJOM OTBeyaeT TpeboBaHUIO



OPUTMHANBHOCTHU.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. MNpaBoBas oxpaHa, NpeaocTaBaAAeman HacToAWMM KoOeKcom, He pacnpoCTpaHAeTca Ha uaew,
Cnocobbl, CUCTEMbI, TEXHO/IOTUIO WAN 3aKOAMPOBAHHYH WHGOOPMAaUMIO, KoTopble MOryT 6biTb
BOM/IOLLEHbI B TONO/IOMMU MHTErPasbHOM MUKPOCXEMbI.

Cratba 1449. MpaBa Ha TOMNOJIOTUIO MHTErPasIbHON MUKPOCXEMDbI

1. ABTOpPY TOMONOIMMW MHTErpasibHOM MUKPOCXEMbI, OTBEYalollein YCNoBMAM MpeaocTaBieHus
NpPaBOBOW OXPaHbl, MPeayCMOTPEHHbIM HacToAWwmMM Kogekcom (Tonosoruu), npuHaaneskat cnegytolime
WHTeNNeKTya lbHble NpaBa:

1) ucknounTenbHoe Npaso;

2) npaBo aBTOpPCTBA.

2. B cnyyasx, npeaycMOTpeHHbIX HacTosawmm KofeKcom, aBTOpy TOMOMOMMU WMHTErpasbHow
MWUKPOCXeMbl MpUHaA/NexaT TakKe [ApyrMe npaea, B TOM 4ucae MNPaBO Ha BO3HarpaskaeHue 3a
CNyKebHylo ToNoNormio.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1450. ABTOp TONOJIOrMKN UHTErPaibHON MUKPOCXEMbI

ABTOPOM TOMO/IOMMM MHTErPasbHOM MUKPOCXEMbI MPU3HAETCA TPaKAAHWH, TBOPUYECKUM TPYAOM
KOTOPOro co3fdaHa Takaa Tonosorua. JIMLo, yKasaHHOe B KadyecTBe aBTOpa B 3aABKe Ha Bblgady
CBMAETeNbCTBA O rOCYAapCTBEHHOW PerMcTpauuu TOMOOMMU MHTErpaibHOM MUKPOCXEMbl, CYMTaeTcA
aBTOPOM 3TOM TOMO/IOMMM, EC/IM He A0Ka3aHO MHoe.

Cratba 1451. CoaBTOpPbI TONONOIMN UHTEFPA/IbHOA MUKPOCXEMbI

1. TparkaaHe, co3gaBwine TOMONOTUIO WMHTErpasibHONM MMKPOCXEMbl COBMECTHbIM TBOPYECKUM
TPYAOM, NPU3HAIOTCA COABTOPaAMM.

2. Kaxpgbll M3 COaBTOPOB BMpPaBe WCMO/Ib30BaTb TOMOJIOFMIO MO CBOEMY YCMOTPEHMUIO, €CNu
cornaweHnem MmexKay HUMM He NPeayCcMOTPEHO MHOe.

3. K oTHoweHnAam cOaBTOPOB, CBA3aHHbIM C pacnpegeneHnem A0X0A0B OT MCMOJIb30BaHMA
TONONOTUM W C PACMOPAMKEHWEM UCKAKOYMTENIbHbIM MPaBOM Ha TOMOJ/IOTMIO, COOTBETCTBEHHO
NPUMEHALOTCA Npasuaa NyHKTa 3 ctatbmn 1229 HacTtoawero Koaekca.

Pacnops)keHne npaBomM Ha MNOJlyYEHWE CBUAETENLCTBA O [OCYAAPCTBEHHOM perucrpaumm
TOMOJ/IOrMU UHTErPasIbHON MUKPOCXEMbI OCYLLLECTB/IAETCA COABTOPAMM COBMECTHO.

CraTtbs 1452. locygapcTBEHHAs perncrTpauus Tonoaormm MHTErpasbHON MUKPOCXEMbI

1. MpaBoobnagatenb B TeYEHWE CPOKa [AENCTBUA WCKAOUUTENBHOrO MNpaBa Ha TOMOOrUIO
WHTEerpasbHOM MUKpocxembl (cTaTbst 1457) MOXKET NO CBOEMY XKETaHUI0 3aperMcTpmMpoBaTb TOMOIOTUIO B
denepanbHOM opraHe UCNOSIHUTENIbHOM BAACTU MO MHTENIEKTYaNbHOM COBCTBEHHOCTU.

Tononorua, cogepalian CBeAeHMA, COCTaBASAOWME FOCYAAPCTBEHHYIO TaliHy, rocygapCcTBEHHOM
perucTpauumn He nogiexkuTt. J/Inuo, nogasliee 3asaBKY Ha roCyAapCTBEHHYHO PErMcTpaumio Tomnosorm
(3anBuTENDb), HEceT OTBETCTBEHHOCTb 3a pasrfalleHMe CBEeAEHMI O TOMOJIOTUM, coAepiKallel
rocy4apCTBEHHYIO TalHy, B COOTBETCTBUM C 3aKOHO4ATeNbCTBOM Poccuiickoit Gegepaumm.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Eciv Jo nogaun 3asBKM Ha TrOCYAapCTBEHHYLO perncTpauuio Tonoaorum (3asBKa Ha
PerucTpaumio) Mmeno MecTo MCNosib30BaHME TOMOOrMW, 3asiBKa MOXKET OblTb MogaHa B CPOK, He
NpeBbILLAOLWMIA ABYX IET CO AHA NEPBOro MCNO/b30BaHMA TOMNOAOTUM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3asBKa Ha PermcTpaumio 401KHA OTHOCUTLCA K OL4HOM TOMOIOTUM U COAEPKaTb:

1) 3aABNeHME O rocysapCTBEHHOM PErMCTPaLUKM TONONOMMU C YKA3aHUEM /ML, HA UMA KOTOPOro
MCMNPALLMBAETCA TOCYAApPCTBEHHAA pPerncrpauMsa, a TaKKe aBTopa, eCM OH He OTKaszanca 6biTb



YNOMAHYTbIM B KauyecTBe TaKOBOro, MecTa KUTEeNbCTBA UM MEeCTa HaxXxOXAEeHUA KaXKAoro U3 HuX, AaThbl
nepBoro UCnoab3oBaHUA TONOJIOMMK, ECZIN OHO MMENO MECTO;

2) penoHupyemble maTepuasbl, UAEHTUOMLMPYIOLIME TONONOTUIO, BKAOYanA pedepar;

3) ytpatnn cuay ¢ 1 okTabps 2014 ropa. - PepepanbHblii 3aKoH oT 12.03.2014 N 35-93.

4. MNpasuna obOpPMNEHUA 3aABKU Ha PErMcTpaLuio ycTaHaBamBalTcA deaepanbHbIM OpraHoM
WUCNONIHUTENIbHON  BNACTW, OCYLLECTBAAIOWMM HOPMATUBHO-NPaBOBOE peryaMpoBaHue B cdepe
WMHTeNNeKTyalbHOM cOBCTBEHHOCTH.

5. Ha ocHoBaHMM 3anaBKM Ha peructpaumio deaepasnbHblii OpraH WUCNOAHUTENbLHOW BAACcTU Mo
WMHTENNEKTYyaNbHOW COBCTBEHHOCTM NPOBEPAET Ha/inuMe HeobXoANMMbIX AOKYMEHTOB U UX COOTBETCTBUE
TpeboBaHMAM MyHKTa 3 HacTosAllel cTaTbu. [pU NONOKUTENBLHOM pe3ynbTaTe MPOBEPKM YKa3aHHbIN
denepanbHbIit OpraH BHOCUT TOMOAOTMIO B PeecTp TOMOMOMMM MHTErpasbHbiX MUKPOCXEM, BblOaeT
3aABUTE/II0 CBUAETENLCTBO O FOCYAAaPCTBEHHOM PerncTpaumm Tonoaormm MHTErpasbHoOM MUKPOCXEMbI U
nyb6ANKyeT cBeAeHUs O 3apPerncTpMpoBaHHOM TONOAOIMMKU B 0bULMaNbHOM BroNNeTeHe.

Mo 3anpocy yKasaHHOro ¢enepasnbHOro opraHa UCMOIHUTENbHOM BAacT nMbo No cobCTBEHHOM
MHMUMATUBE aBTOP MM MHOM NpaBoobnagaTenb BNpaBe 40 MOMEHTA FOCYAapCTBEHHOW perncrpauum
OOMNONHATL, YTOYHATL U UCNPABAATb MaTepUasibl 3asiBKM HA perncrpaumtio.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. MNopsAoK rocyaapcTBEHHOM perucTpaLmm Tononornin, popmbl CBUAETENLCTB O FOCYA3aPCTBEHHOM
pernctpauuu, nepeyeHb YKasblBaeMbliX B CBUAETENbCTBAX CBEAEHMA W MepeyeHb CBeneHuM,
ny6anKyembix desepanbHbIM OPraHoOM UCMOHUTENBHOW BAACTU NO UHTENNIEKTYalbHOW COBCTBEHHOCTU
B oduumnanbHOM blonnieTeHe, ycTaHaBauBaloTca defiepanbHbiIM OPraHOM WCMOJIHATENbHOM BAacTH,
OCYLLECTB/IAILIMM HOPMATUBHO-MPaBOBOE peryanpoBaHue B chepe MHTeNNEKTYabHON COBCTBEHHOCTU.

7. Mo 3asBneHuto npaBoobnagatens denepanbHbli OpraH WCNOAHUTENbHOM BAACTU MO
WMHTEeNNEeKTYyaNbHOW COBCTBEHHOCTU BHOCUT M3MEHEHMUSA, OTHOCALLMECA K CBeZleHMAM O NpaBoobnaaatene
n (nnn) o6 aBTOpE TONOAOIMU, B TOM YNC/IE K HAMMEHOBaHUIO NN UMEHW NpaBoobnaaaTens, ero mecrty
HaxXOMAEHUS UNM MECTY MKUTENbCTBA, UMEHW aBTOpa TOMOJIOMMWM, afipecy ANnA Mepernucky, a TaKkKe
U3MEHEHMA ANA UCNPABAEHUA OYEBUAHBIX U TEXHUYECKUX OLIMBOK B PeecTp TOMONOrMiA UHTErpanbHbiX
MUKPOCXEM U CBUAETENbCTBO O rOCY/1apCTBEHHOMN perncTpaumm Tonoaoruu.

depepasnbHbIi OpraH UCNOIHUTE/IbHOM BAACTU NO MHTENNEKTYa/IbHOM COBCTBEHHOCTU NYBANKYET B
opuumnanbHom BronnetTeHe cBeAeHUA O Nt0ObIX U3MEHEeHMAX 3anncen, BHeCEHHbIX B PeecTp Tononorum
WMHTErpasbHbIX MUKPOCXEM.

(n. 7 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. CBepgeHusi, BHeCeHHble B PeecTp TOMOAOIMMIA WMHTErpasbHbIX MUKPOCXEM, CYMTAIOTCS
OOCTOBEPHbIMM, €C/IM HEe A0Ka3aHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEeACTaBAEHHbIX A/A
perncrpaunmn ceeaeHuin HeceT 3asiBUTENb.

CraTtbs 1453. MNpaBo aBTOPCTBA HA TOMOJIOrMIO UHTErPasbHON MUKPOCXEMbI

MpaBo aBTOpCTBa, TO €CTb MPABO MNPWU3HABaTbCA aBTOPOM TOMOJIOTUKM, HEOTYYKAIEMO W
HenepeaaBaemMo, B TOM YuC/ie MpU nepesaye Apyromy AuuUy WaK Nepexone K HeMY UCKAIUYUTENIbHOTO
npasa Ha TOMOIOTUIO U NPWU NPeaoCTaBAEHUM APYrOMY AWMLY NpaBa ee ucnoib3oBaHuA. OTKas OT 3Toro
NpaBa HUYTOKEH.

Cratba 1454. VickntountenbHoe NpaBo Ha TONOAOTUIO

1. MNpasoobnagatento NPUHAANEKUT WCKAKOYUTENBHOE MPaBO MCMNONb30BAHWA TOMONOMMU B
COOTBETCTBMU €O cTaTben 1229 HacTtoswero Kogekca nobbim He NpoTUBOpEYalnMmMm 3aKOHY cnocobom
(McKNtounTENBHOE NPABO Ha TOMOAOMMIO), B TOM YMC/ie cnocobamm, YKasaHHbIMU B MyHKTe 2 HacTosLel
cTaTbu. MNpaBoobaasaTeNb MOXKET PACNOPAKATLCA UCKAOYMTENbHBIM NPABOM Ha TOMOJ/IOTUIO.

2. cnonb3oBaHWeM TONOAOMMM MPU3HAOTCA AENCTBUA, HAaNPaBAEHHble Ha U3BaeYeHMe NpubbIn,
B YaCTHOCTH:

1) BocnpoussegeHWe TONOAOMMM B LENOM MM YACTUYHO NYTEM BKAIOYEHUA B MHTErpasbHyto
MMKpPOCXeMy NM60 MHbIM 06Pa3oM, 3a UCKAOYEHMEM BOCMPOU3BEAEHMNA TONBKO TOM YacTWM TOMNOOMMK,
KOTOpasa He ABNAETCA OPUTMHANbHOWN;



2) BBO3 Ha TeppuTopuio Poccuitckoit ®eaepaunn, Npoaarka U MHOE BBeAeHWe B rpaxAaHCKui
060pOT TOMOMOTUKN, UAW UHTErpaNbHOM MUKPOCXEMbI, B KOTOPYHO BK/lOYEHa 3Ta TOMOAOMUA, WMAU
n3aenna, BKAOYAIoLWEro B cebs TaKylo MHTErpaabHYH MUKPOCXEMY.

3. 3a IMUOM, HE3aBMCMMO CO34aBLIMM TOMO/IOMMIO, MAEHTUYHYIO APYroi TONo/a0rMKn, NpUsHaerTca
CaMOCTOAITE/IbHOE UCKAKUMTEIbHOE NPaBO Ha 3Ty TOMO/IOTUIO.

Cratba 1455. 3HaK oxpaHbl TONOJIOTMN UHTETPAIbHON MUKPOCXEMDbI

MpaBoobnagatenb ANA OMNOBELLEHUA O CBOEM WUCK/OUYMTE/IbHOM MpaBe Ha TOMOMOrMIo Brpase
MCMONb30BaTb 3HaK OXpaHbl, KOTOPbIN NOMELLAETCA Ha TOMNOJIOTUN, @ TaKXKe Ha U3AENUAX, CoOAepKaLLmMX
TaKylo TOMO/IOTUIO, U COCTOUT U3 BblAeneHHol nponucHon 6ykebl "T" ("T", [T], T <*>, T* uam T <**5),
AaTbl HayaNa CpoOKa AEWCTBUA UCKAIOUUTENbHOrO NpaBa Ha TOMOAOrUI0 U MHGOpMaL MK, NO3BONAIOLLENM
naeHTMdMUMpoBaTb NpaBoobnagatens.

<*> BbykBa "T" B OKPYKHOCTW.
<**> bykBa "T" B KBagpare.

CrtaTtbs 1456. [leicTBUSA, He ABNAIOLWMECA HapYLUEHUEM UCKAOYMUTENBHOTO NpaBa Ha TOMOJIOTUIO

He aBnaetca HapyleHMem UCKAOYNTENbHOrO nNpasa Ha TOMNOAOrUIO:

1) ocyuwiectBneHve AeNCTBUM, YyKasaHHbIX B MyHKTe 2 cTaTbu 1454 HacToAwero Kopekca, B
OTHOLWUEHUW WHTEerpasbHOM MUKPOCXEMbI, B KOTOPYID BK/OYEHa HE3aKOHHO BOCMNpoM3BeAeHHan
TOMO/IOMNA, a TaKXe B OTHOLWEHUM Nboro BKAKOYalOWeEro B ceba Takyld MHTErpanbHyt0 MUKpOCXemy
n3aenns B caydae, ecan A1Lo, CoOBepLUatoLLee TakMe AeNCTBUA, HE 3HAN0 U He A0/MKHO Bbl1o 3HaTb, UTO
B MHTErpanbHy0 MUKPOCXEMY BKAKOYEHA HE3AKOHHO BOCMPOM3BEAEHHAA Tonosorua. Nocne noaydyeHums
yBEAOM/IEHNA O HE3aKOHHOM BOCMPOWU3BEAEHUM TOMONOrMM YKa3zaHHOE NMUO MOXKEeT MCNOo/b30BaTb
Ha/IMYHbBIA 3anac M3aenuii, BKAYaOWMX B ceba MHTEerpanbHyl0 MUKPOCXEMY, B KOTOPYIO BK/HOYEHa
HE3aKOHHO BOCNpPOMU3BeAeHHaA TONONAOMMUA, N TaKUE U34eNnsA, 3aKa3daHHble A0 3TOro MOMeHTa. [pu aTom
YKa3aHHoe nuo 06A3aHo BbINAaTUTb NpaBoobnaaaTento KOMMNeHcaumMio 3a MCNOb30BaHME TOMNOIOMUK,
COpa3MepHyto TOMY BO3HarpaXkAeHwWto, KoTopoe Morio 6bl ObiTb BbIMNAAYEHO MNpPU  CPABHUMbIX
obcToATENIbCTBAX 3@ aHA/IOMMYHYIO TONOOMNIO;

2) ncnonb3oBaHWe TONONOTMNM B IMYHBIX LLE/SIX, HEe NPec/ieayoWwmx noaydyeHne npnuobbian, a TakKe
B Le/1IAX OLEHKM, aHann3a, ucciefoBaHus Unm obyyeHus;

3) pacnpocTpaHeHne NHTerpaabHbIX MMKPOCXEM C TOMOIOTMEN, paHee BBEAEHHbIX B FPaXKAaHCKUI
060opoT AuLOoM, 006NaJAOWMM  UCKAOYMTENbHBIM MPAaBOM Ha TOMOMOIUIO, WAM MHLIM JIMLOM C
pa3spelueHusa npaBoobnagarens.

CraTtbs 1457. CpoK AeCTBUA UCKAOYMTENIbHOMO NpaBa Ha TONOAOTUI0

1. UckntoumnTenbHoe NpaBo Ha TONO/IOMMIO AENCTBYET B TEUEHUE AECATHU NET.

2. CpoK OeNncTBMA UCKNOYMTENbHOTO MpaBa Ha TOMOJOIMUI0 ucuncaseTca aMbo co AHA NepBoro
MCNONb30BaHUA TOMOJIOTMK, NOJA KOTOPbIM MoApasymeBaeTcs Haubosiee paHHAA LOKYMEHTaNbHO
3adMKCMpOBaHHaA AaTa BBeAEHUA B rpakAaHCKMiM obopoT B Poccuiickon Pepepaumm nam nobom
MHOCTPaHHOM roCyZapcTBe 3TOM TONOOMUM, AN UHTErPasIbHOM MUKPOCXEMbI, B KOTOPYHO BK/IlOYEHA 3Ta
TOMOJIOTUA, UAN WU34ENUA, BKIOYAIOWEro B Cebs TaKyl WMHTErpasbHYl0 MUKpocxemy, nbo co AHA
perucTpauumn Tonosorum B denepanbHOM OpraHe WCMONHUTENbHOM BAACTU MO MHTENNEKTYaNbHOM
COBCTBEHHOCTM B 3aBMCUMMOCTM OT TOTO, KaKOe M3 YKasaHHbIX COObITUI HAaCTyNunao paHee.

3. B ciyyae noaBaeHus MAEHTUYHOM OpUrMHaNbHOW TOMOAOMMKN, HE3ABUCUMO CO34AHHOMN APYrUM
aBTOPOM, UCK/IOUYUTE/bHbIE NPaBa Ha 06e TONoIoTMK NPEKPALLLAOTCA MO UCTEYEHUM AECATU NIET CO OHSA
BO3HWMKHOBEHMA UCKAOUYMTENBHOIO NPaBa Ha NEPBYIO U3 HUX.

4. Tocne npeKpaweHWa A[eUCTBMA UCKAOYUTENbHOrO MNpaBa TOMO/OMMA MEepexoauT B
06LuLecTBeHHOE AOCTOAHME, TO €CTb MOXKET CBOHOAHO MCMONb30BaATLCA Nt0ObIM nLOM 6e3 Ybero-nnbo
cornacua unu paspelleHma 1 6e3 BbiNAaTbl BO3HArParKaAeHUA.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)



Cratba 1457.1. MNepexoq UCKAOYMTENBHOIO NpaBa Ha TONO/IOMMIO NO HacNeaACTBY
(sBepeHa desepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

K wuckniouMtensHomy npaBy Ha TOMOAOIMIO MPUMEHAIOTCA MOJIOXEHMA O nepexoae
WCKNIOMNTENBHOrO NpaBa Ha Npou3BeAeHne No HacneacTsy (cTaTbsa 1283).

Cratba 1458. [loroBop 06 OTUYKAEHUM UCKAKOUYNTEIBHOFO NPaBa Ha TOMOJIOTUIO

Mo porosBopy 06 OTUYYKAEHUM MWCKNIOYMTENBHOrO MpaBa Ha TOMOJOMMI0 OAHa CTOPOHa
(npaBoobnagatens) nepeaaeT uamn obsasyeTca nepedatb NpuUHagexalee el UCKNOYUTENbHOe NPaBo
Ha TOMONOrMI0 B MOJAHOM ObBbeme APYroi CTOpoHe - NpuobpeTaTentd MCKAUYUTENbHOro npasa Ha
TOMNo/orMIO.

Cratba 1459. JINUEH3MOHHbIN A40roBOP O NPEeAoCTaBA€HMM MpaBa WMCMO/Ab30BaHUA TOMNOAOTUM
WMHTErpanbHOM MUKPOCXEMbI

Mo /MUEH3MOHHOMY [OroBOpy OAHa CTOpoHa - o6/iagaTenb WCKAYUTENbHOrO NpaBa Ha
Tonosioruio (NnuUeHsMap) - npeaocTaBaseT Uan obsa3yeTca NPefoCTaBUTb APYroi CTOpoHe (MueH3unaTy)
NpaBO UCMO/1b30BaHWUA 3TOM TOMOJIOTMM B YCTAHOB/IEHHbIX 4OrOBOPOM Npeaenax.

Cratba 1460. dopma AoroBopa O PACMOPANKEHUU UCKAOUUTENbHBIM MPABOM Ha TOMO/IOMUIO U
rocyAapCTBeHHas pPerucTpaumsa nepexoda MCKAUYUTENbHOTO NpaBa Ha TOMO/IOMMIO, ero 3anora wu
npeaocTaBAeHMs NpaBa NCNoib30BaHMA TONOAOTUN

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. forosop 06 OTYYKAEHUN UCKNOUUTENBHOTO MPaBa Ha TOMNOAOTUIO U NINLEH3NOHHbIN 40r0BOP
OO/IKHbI ObITb 3aKAto4yeHbl B NUCbMeHHOW ¢opme. HecobaoaeHne nucbMeHHOW GopMbl BaeyeT
HefencTBUTENbHOCTb JOr0BOpPA.

2. Ecnm  Tononorua 6blna  3apeructpupoBaHa (ctatba  1452), oTyyKAaeHue U 3anor
WCKNOYNTENBHOTO MpaBa Ha TOMONOTUIO, MpeaocTaB/eHWe Mo AOroBopy MpaBa MCMO/Ib30BaHUA
TOMO/IOTMM, Mepexos WCKAUYMTENbHOTO MNpaBa Ha Tomonornio 6e3  porosopa  nognekar
rocyapCcTBeHHOMN permcrTpaumm B degepaibHOM OpraHe UCMOHUTEIbHOM BAACTU MO MHTENNEKTYaNbHOM’
cobCcTBEHHOCTM B NOpAAKe, yCTaHOBAEHHOM cTaTbei 1232 HacToswero Kogekca.

CraTtbs 1461. CnyxebHaa Tononorus

1. Tononorus, co3gaHHaa paboTHUKOM B CBA3M C BbINOAHEHWEM CBOMX TPYAO0BbIX 0b6A3aHHOCTEN
WA KOHKPETHOro 3agaHua pabotoaaTtens, npusHaeTca cy»kebHol Tonosorvei.

2. NpaBo aBTOPCTBaA Ha CAYXKEeBHYIO TONONOTMI0 NPUHAANEKUT PaBOTHUKY.

3. WcknouutenbHoe npaBo Ha CAyKebHylo TOMosorvio npuHagnexut pabortogatento, ecnu
TPYAOBLIM WAWN TPaXKAaHCKO-NPaBOBbIM AOr0OBOPOM MeXAy HUM M PaboTHMKOM He npeaycMOTPeHo
WHoe.

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. EcAn UCKNouMTENbHOE MPaBo Ha TOMOJIOrMIO NPUHAANEXKUT paboToaaTtento Uan nepeaaHo um
Tpetbemy nuly, paboTHUK MMeeT MpPaBo Ha MoaydvyeHWe OT paboToaartena BosHarpaxaeHus. Pasmep
BO3Harpa*kaeHus, ycioBMA 1 NOPALAOK ero BbinaaTbl ONPeAensaoTca AJOrOBOPOM MeEXKAY PaboTHUKOM U
paboToaatesnem, a B c/lydae crnopa - Cy0M.

MpaBo Ha BO3HarpaXgeHne 3a CAYXKebHY0 TOMOMOrMI0 HEOTUY)KAAEMO, HO MnepexoauT K
HacneAHWKaM aBTOPa Ha OCTaBLUMIACA CPOK AeNCTBUA UCKAUNUTEIbHOrO NpaBsa.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM 0T 12.03.2014 N 35-93)

B cnydyae, ecam UCKAOUMUTENbHOE MpPaBO Ha TOMOJMOTUIO MpUHaAANEKMT aBTopy, pabotoaartesnb
MMeeT NPaBOo MUCMNOJIb30BaHUA TaKoM TONONOTMW Ha YCNOBUAX MPOCTOM (HEUCKNIOUYUTENBHOMN) NNLEH3UN C
BbINaTOM NpaBoo61aAaTeNo BO3HArparKAeHMWA.



(ab3au, BBepeH deaepanbHbiMm 3aKkoHOM 0T 12.03.2014 N 35-93)

5. Tononorus, co3aaHHaa paboTHMKOM C MCMO/Ib30BAHUEM AEHEXHbIX, TEXHUYECKUX WU UHBIX
MaTepuanbHbIX cpeacTB pabotogaTtens, HO He B CBA3W C BbINOJIHEHWMEM CBOMX TPYAOBbIX 06A3aHHOCTEN
WM KOHKPETHOro 3a4aHusa pabotoaatens, He ABAAETCA CAyKebHoM. McKntounTenbHOe NpaBo Ha Takyto
TOMOJIOTUIO NPUHAANEKNUT PaboTHMKY. B aTom ciydae pabotogartesib MMeET NpPaBo MO CBOEMY Bblbopy
notpebosaTb npenocTtaBneHuss 6e3Bo3me3qHOW NPOCTON  (HEUCKAOUMTENbHOW) NMUEH3MM  Ha
MCNONIb30BaHWE CO34aHHOM TOMONMOMMU  ANA  COOCTBEHHbIX HYXA, Ha BeCb CPOK AeNCTBUS
WCKIOYMTEIbHOTO MpaBa Ha TOMOJIOTMIO WAW BO3MELLEHUSA PacXodoB, MOHECEHHbIX MM B CBA3M C
€0343aHMEeM TaKoM TOMOIOMUMU.

CraTtbs 1462. Tonosorua, co3gaHHas npu BbiNoJIHEHUN PaboT No 4OroBopy

1. UckntoumTenbHOE NpPaBo Ha TOMOJIOMNIO, CO3A4aHHYH0 NPW BbINOJHEHUM A0OroBOpa noapasa Mmoo
Aorosopa Ha BbIMOJIHEHUNE Hay4YHO-UCCNen0BaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX nnm
TEXHO/MIOrMYeckmMx paboT, KoTopble MpPAMO He npeaycMaTpuBann ee co3fdaHue, MNPUHAANEeKUT
noapAaYMKY (MCNONHUTENIO), EC/IM AOFOBOPOM MEXKAY HUM M 3aKa3UMKOM He NpeayCcMOTPEHO UHoe.

(B pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

B stom cnyyae 3aKa3uuMK BNpaBe, €CAM OOrOBOPOM He MNpeayCMOTPEHO WMHOE, MCMNOJ/b30BaTb
CO3[aHHY0O TakMm o06pasom TOMOJIOTUIO B LUENsX, ANA OOCTUMKEHMA KOTOPbIX Obla  3aKAloyeH
COOTBETCTBYIOWMIA AOrOBOP, Ha YCI0BUAX MPOCTON (HEUCKAKOUUTENIbHOW) NINLEH3UM B TeYEeHUe BCero
CpOKa AEeWUCTBUA WUCKAOYUTENIbHOTO npaBa 6e3 BbiNaaTbl 3@ 3TO MCMOJIb30BaHWE AOMNOAHUTENbHOIo
BO3HarpaxkaeHus. [pu nepepade noApAAYMKOM (MCNONHUTENEM) WCKAKOUYMTENIbHOTO MpaBa Ha
TOMO/IOTUID APYFOMY ANMLY 3aKa34yMK COXPaHAEeT NpaBO WMCNO/b30BaHMA TOMONOIMM Ha YKa3aHHbIX
YCNOBUSX.

2. B cnyyae, Korga B COOTBETCTBUM C [AOrMOBOPOM MeXAy noAapAaaYnKOM (MCnoNHUTenem) u
3aKa34YMKOM UCKAOYUTENbHOE NPABO Ha TONOJIOMMIO NepeaaHo 3aKkas3uMKy UAKM YKazaHHOMY UM TpeTbemMy
nnuy, noapAaYMK (MCnofHUTeNb) BNpaBe UCMO0J1b30BaTb CO3aHHYIO TOMOOIMIO AN COBCTBEHHbIX HYKA,
Ha ycnoBuax 6e3BO3ME3HON MNPOCTON (HEUCKAKUYMTENbHON) NMUEH3MW B TeYeHMe BCEero CpoKa
AeCTBUS UCKAIOYUTENbHOIO NpaBa Ha TONOJIOMMIO, eC/IM AOTOBOPOM HE NPeayCMOTPEHO MHOeE.

3. ABTOp YKasaHHOM B NyHKTe 1 HacTosWwelh CTaTbM TOMO/IOTUWU, KOTOPOMY He MNPUHAANEKUT
WUCKNIOYNTENbHOE MPABO HAa TAKyl TOMOMOIMI0, UMEEeT MPaBO Ha BO3HArparKAeHUe B COOTBETCTBUM C
nyHKTOM 4 ctatbn 1461 HacTtoawero Koagekca.

Cratba 1463. Tononoruna, cosgaHHana no 3akasy

1. UckntountenbHoe NpaBo Ha TOMOJIOMMIO, CO34aHHYO MO AOroBOpPY, NPeAMETOM KOTOporo bbiio
ee co3gaHve (Mo 3aKasy), NPUMHALNENKMT 3aKa3uMKy, €CAW [OrOBOPOM MEXAY NoAPAAYMKOM
(ncnonHUTENEM) M 3aKa34YMKOM He NPesyCMOTPEHO UHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga WCKAKOUUTENbHOE MNPaBO HA TOMOJIOTUIO B COOTBETCTBUMM C MyHKTOM 1
HACTOALLEN CTaTbW MPUHALNEKMUT 3aKa3uMKy WAW YKa3saHHOMY WM TpPeTbeMy Auuy, NOAPALAYUNK
(ncnonHuTenb) BNpaBe, ecnn JOrOBOPOM He MpesyCMOTPEHO MHOE, UCMOJIb30BaTb 3Ty TOMOJIOTUIO ANS
COBCTBEHHbIX HYXA Ha ycnoBuax 6e3B03Me3aHON NPOoCTOi (HEMCKAKOUUTENBHOW) NNLEH3UU B TeYeHUue
BCEro CPoKa AeNCTBUA UCKAOUYMTENBHOMO NpaBga.

3. B cnyyae, Korga B COOTBETCTBMM C AOFOBOPOM MENKAY MNOAPSAAUYMKOM (MCMONHUTENEM) U
3aKa3YMKOM WCKAOUMTENIbHOE MpPaBO Ha TOMOOMMIO MPUHAANEXKUT NOAPAAUMKY (MCMONHUTENtD),
3aKa34YMK BMpaBe WCMO/b30BaTb TOMONOIMIO B LENAX, ANA AOCTUXEHMA KOTOPbIX Obla 3aKntoyeH
COOTBETCTBYIOLMIA AOrOBOP, HA YCNOBUAX 6e3BO3ME3AHON NPOCTON (HEUCKAOUYUTENbHOMN) NNLEH3UN B
TEYEeHWe BCErO CPOKA AENCTBUA UCKNHOUYNTEIbHOIO NpaBa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpy CO3JaHHOW MO 3aKasy TOMOJIOrMM, He sABAAOWEMYycA npaBoobnasjatenem,

BbIN/J1a4YMBaETCA BO3Harpa*kaeHue B COOTBETCTBMM € NYHKTOM 4 ctaTbm 1461 HacToAwero Koaekca.




KoHcynbTaHTIAKOC: NpumeyaHue.
O KOHTpaKTHOM cucteme B cdepe 3aKynoK ToBapoB, paboT, ycayr Ana obecnevyeHus
roCcyAapCTBEHHbIX M MyHUUMNAABbHbIX HYXKA cM. PeaepanbHblit 3akoH oT 05.04.2013 N 44-P3,

Cratba 1464. Tononorua, cos3gaHHaA MpW BbINOAHEHMM pPaboT MO rocyaapcTBEHHOMY WM
MYHWULMNANIbHOMY KOHTPAKTY

K Tononoruu, co3gaHHoM npu BbINOAHEHMM paboT NO rocyfapcTBEHHOMY MAW MYHUUMNANbHOMY
KOHTPaKTY, COOTBETCTBEHHO NPUMEHAIOTCA npasuaa ctatbn 1298 HacTtoAwero Kogekca.

Fnasa 75. MPABO HA CEKPET MPOU3BO/CTBA (HOY-XAY)

CraTtbs 1465. CekpeT nponsBoacTsa (Hoy-xay)
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. CekpeTom npou3BOACTBA (HOy-xay) nNpu3HalOTCA  cBegeHuMa  nboro  xapakTepa
(Nnpon3BOACTBEHHbIE, TEXHUYECKUE, IKOHOMMUYECKUE, OpraHM3aLMOHHble W Apyrue) o pesynbTaTax
WHTENNIEKTYa/IbHON AeATeNbHOCTM B Hay4YHO-TEXHMYECKon cdepe M 0 cnocobax ocCyLLecTBAEHUS
npodeccnMoHanbHON AEATENbHOCTU, UMEIOLLME AEACTBUTENbHYIO UM NOTEHLMANBbHYIO KOMMEPYECKYHO
LEHHOCTb BCNeACTBME HEM3BECTHOCTU UX TPETbUM JIMLLAM, €CIN K TaKUM CBEAEHUSAM Y TPETbUX ANL, HET
cBODOOAHOro A0CTyna Ha 3aKOHHOM OCHOBAHWW U 061agaTeNb TaKUX CBEAEHUIN NMPUHUMAET pasyMHble
Mepbl gns  cobnofeHus UX KOHOMAEHUMANbHOCTM, B TOM 4YMCAe MyTEM BBEAEHUA pPeXMMa
KOMMepYECKOM TaliHbl.

2. CeKpeTom npousBOACTBA He MOryT ObiTb MPU3HAHbI CBeAeHUs, 06A3aTeIbHOCTb PACKPbITUA
KOTOpPbIX B0 HEeAOMNYyCTUMOCTb OrpaHMYEHMA AOCTYNa K KOTOPbIM YCTaHOBJ/IEHA 3aKOHOM WAW UHbIM
NpPaBOBbIM aKTOM.

CratbAa 1466. UckntoumtenbHOe NpaBo Ha CEKPET NPOM3BOACTBA

1. OﬁnaAaTemo CeKpeTa npon3sBoAacTtea NpUHAONEKUT UCKAKOYUTENIbHOE NPaBO UCMOJ/Ib30BaAHUA
€ro B COOTBETCTBUM CO cTaTben 1229 HacTtoAwero Kopekca NtobbIM He npotnBopevHalimm 3aKOHY
cnocobom (MCKJ'IIOLIMTeﬂbHOE npaBo Ha CEKPET I'IpOVI3BO,£I,CTBa), B TOM 4yucne npu U3rotosaeHmn VI3,£I,€J'IVII7I
n peannsaymnn 3KOHOMUYECKUX U OPraHU3aUUNOHHbDIX peLUEHVIﬁ. O6ﬂa,£l,aTEJ'lb CeEKpeTa nponssoactea
MOXET pacnopAXKaTbCA YKa3aHHbIM UCK/TKIOYUTE/IbHBbIM MPABOM.

2. Jlnuo, cTaswee AO6pOCOBECTHO N HE3ABUCUMO OT APYrnx oﬁnap,aTeneVl CeKpeTa npon3sBoacTea
o6nap,aTeneM CBE,D,GHMVI, COCTaBnAKWUNX codepxaHne OoxpaHAemMoro cCceKpeta npounssoacTBa,
I'IpMOﬁpeTBET CaMOCTOATENIbHOE UCKNTHOYNTENBHOE NPAaBO HA 3TOT CEKPET NPOnN3BOACTBA.

Cratba 1467. [lecTBME UCKAOYMTENbHOMO NpaBa Ha CeKpeT NPon3BOACTBA

McKkntounTesibHoe NpaBoO Ha CeKpeT Npou3BOACTBA AEMCTBYET A0 TeX Mop, MOKa coxpaHAeTcs
KOHOMAEHUMANbHOCTb  CBEAEHWI, COCTABAAKOWMX ero cogepxaHve. C  MOMEHTa  yTpaThbl
KOHOUAEHUMANbHOCTU COOTBETCTBYIOLIMX CBEAEHUI UCKIOUYUTE/IbHOE NPaBO Ha CeKpeT Npou3BOACTBa
npeKpal,aeTcs y Bcex npaBoobnagatene.

Cratba 1468. [loroBop 06 OTUYKAEHUM UCKNOYMTENBHOrO NPaBa Ha CEKpeT NPon3BoACTBa

1. No aoroBopy 06 OTUYIKAEHUM UCKAHOYMUTENLHOIO NPaBa Ha CEeKpPeT NPomn3BoACcTBa 04Ha CTOPOHa
(npaBoobnapatens) nepedaeT uan o0bsasyeTca nepelatb NpuUHagexKalee el UCKNOYUTENbHOE NPaBo
Ha CeKpeT Npou3BoACTBa B NOJHOM 06beme Apyroi cTopoHe - NpuobpeTaTento UCKAUYUTENbHOTO NpaBa
Ha 3TOT CEeKpeT Npomn3BoACTBa.

2. Mpu OTUYKOEHUN UCKNOYUTENBHOTO NpaBa Ha CeKpeT NPou3BOACTBa /IMLO, pacnopsamslLeecs
CBOMM MNpaBoM, 06A3aHO COXpaHATb KOHPUAEHLMANbHOCTb CEeKpeTa MPOM3BOACTBA A0 NpeKpalieHus
OEeWCTBUA UCKNIOUYMTENIbHOTO NpaBa Ha CeKpeT NPoM3BOACTBa.



Cratba 1469. JIMUEH3MOHHbIA A0rOBOP O MPEeAOCTaBJAeHMM nNpaBa WMCMNO/b30BaHWA CeKpeTa
npousBoAacTBa

1. Mo AMLEH3MOHHOMY AOrOBOpPY OAHA CTOPOHA - 061a4aTelb UCKNOYMTEIbHOTO NpaBa Ha cekpeT
npouseBoAcTBa (AMueH3Map) npeaocTtaBafer wauM  obsAsyetcA nNpeaocTaBuUTb  APYrol  CTOpOHe
(nMueHsmnaTy) npaBoO MCNO/b30BaHWMA COOTBETCTBYIOWErO CEKpeTa MNPOM3BOACTBA B YCTAHOB/IEHHbIX
[OroBOpPOM npegenax.

2. JTULEH3MOHHbIA AOrOBOP MOMKET 6bITb 3aK/OUYEH KaK C yKasaHMeM, Tak 1M 6e3 yKasaHuA CPpoKa
ero aeictena. B ciyyae, Koraa cCpoK, Ha KOTOPbIN 3aKN0YEH ANLEH3NOHHbIN A0rOBOP, HE YKa3aH B 3TOM
Jorosope, Ntobas U3 CTOPOH Brpase B 06oe Bpemsa 0TKa3aTbCA OT A0roBopa, npeaynpeamns o6 stom
APYryl0 CTOPOHY He Mno3gHee Yem 33 LecTb MecsLeB, eclM JOrOBOPOM He npeaycMoTpeH bosee
OJMTENbHBIN CPOK.

3. MNpv NpegocTaBAeHMM NpPaBa UCMNOJIb30BAHUA CeKpeTa NPOoM3BOACTBA JINLLO, pacnopaamslLeecs
CBOMM MpaBoMm, 06A33aHO COXPaHATb KOHOUAEHLMANBHOCTL CEKpeTa NMPOW3BOACTBA B TeYeHWe BCEro
CpOKa AeNCTBUSA IMLLEH3MOHHOrO A0roBopa.

JNlvua, nonyumsLIMe COOTBETCTBYIOWME MPaBa Mo JAMULEH3MOHHOMY A0roBOpY, 0653aHbl COXPaHATb
KOHPUAEHUMANBHOCTb CEKpeTa NPON3BOACTBA A0 NpeKpalieHua AeUCTBUA UCKAOUYUTENLHOTO NpaBa Ha
CeKpeT Npou3BoACTBa.

Cratba 1470. Cny»kebHbIl cekpeT Npon3BoACTBa

1. WcknountenbHoe npaBO Ha CEKPeT MNPOM3BOACTBA, CO3A4aHHbIA PabOTHMKOM B CBA3U C
BbINO/IHEHWEM CBOMX TPYAOBbIX 06A3aHHOCTEN AN KOHKPETHOro 3afaHua pabotoaatens (cnysKebHbil
CEeKpeT NPoOu3BOACTBA), NPUHAANEKUT paboTogaTento.

2. [parkgaHWH, KOTOpOMY B CBSI3M C BbIMNOJSIHEHMEM CBOMX TPYAOBbIX 06s3aHHOCTEN WU
KOHKPETHOro 3agaHusa paboTogaTens cTan W3BECTEH CeKpeT MpoM3BOACTBA, 06s3aH COXpaHATb
KOHOUAEHUMANbHOCTb NOMYYEHHbIX CBEAEHUIN A0 NPEKpaLleHna 4eNCTBUA UCKAOYMTENbHOTO NPaBa Ha
CEeKpeT Npon3BOACTBa.

CraTtbs 1471. CeKkpeT Npou3BOACTBA, NOYYEHHbIN NPU BbINONHEHMM paboT No AoroBopy

B cnyyae, Korga cekpeT Npou3BOACTBa MOJyYeH NpW BbIMOJIHEHMN AOrOBOPa Noapaaa, 4OroBopa
Ha BbINOJIHEHME HAYYHO-UCCNELOBATE/IbCKUX, OMbITHO-KOHCTPYKTOPCKUX MM TEXHONOTMYECKUX paboT
nbo  no  rocysapCTBEHHOMY  MAM  MYHUUMNAZAbHOMY  KOHTPAKTy ANA  FOCYAapPCTBEHHbIX MM
MYHUUMNANbHbIX HYXKA, WCKAOYMTENbHOE MPaBO HA TaKOW CeKpeT MpPOM3BOACTBA MNPUHALNEKUT
noapAaunKy  (MCNONHUTEND), ecAn  COOTBETCTBYIOWMM  AOFrOBOPOM  (rOCyAapCTBEHHbIM  WMAM
MYHUUMNANbHbIM KOHTPAKTOM) He NpeayCcMOTPEHO UHOE.

Yactb BTOpan yTpatuna cuny ¢ 1 oktabpa 2014 roga. - PepepanbHbin 3akoH ot 12.03.2014 N 35-
®3.

CraTtba 1472. OTBETCTBEHHOCTb 33 HapyLUeHMEe UCKAUYUTENbHOTO NPaBa Ha CeKpeT NPou3BoACTBa

1. Hapywutenb UCKAIOYUTENBHOTO NpaBa Ha CeKpeT NPou3BOACTBA, B TOM UYMC/e INLO, KOTopoe
HEenpaBoMepHO MOJy4YnaI0 CBeAEeHWUA, COCTaBAAOWME CeKpeT MNPOM3BOACTBA, W Pasrfacuao uau
MCNO/Ib30BaN0 3TU CBEAEHUA, A TaKXKe nuo, 06A3aHHOE COXPaHATb KOHPUAEHLMANbHOCTL CEeKpeTa
Npom3BOACTBA B COOTBETCTBMM C MYHKTOM 2 cTaTbM 1468, nyHKTOM 3 cTaTbM 1469 nan NyHKTOM 2 cTaTbu
1470 Hactoswero KopeKkca, 00A3aHO BO3MECTUTb  YObITKM, MPUYMHEHHbIE  HapyLIEHUEM
WUCKNIOYUTENbHOrO MpaBa Ha CeKpeT NpOM3BOACTBA, €CM MHAA OTBETCTBEHHOCTb He npeaycMoTpeHa
3aKOHOM UK JOFOBOPOM C 3TUM JINLOM.

2. JInuo, KOTOPOE MCNO/Ib30BANIO CEKPET NPOU3BOACTBA M HE 3HANO U He AO/MKHO 6blo 3HATb O
TOM, YTO €ro MUCrnoJ/ib30BaHNWE HEe3aKOHHO, B TOM 4uC/ie B CBA3M C TE€M, YTO OHO MNOAYYMNO AOCTYN K
CEKpeTy NPOM3BOACTBA C/y4aliHO UK MO OLWMBKe, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM
1 HacToALWEN CTaTbK.



nasa 76. NPABA HA CPEACTBA MHAMBUAYANTUSALUUN OPUOUYECKUX
1L, TOBAPOB, PABOT, YCNYT U NPELNPUATUIA

KoHcynbTaHTlAKOC: NpumeyaHue.

®PrpmeHHble HaMMEHOBAHUA OPULUYECKUX UL, He COOTBETCTBYOWME MpaBuaam naparpada 1
rnasbl 76, nognexaTt npuMBeLeHUIO B COOTBETCTBME C 3TMUMWU NpaBuAaMu Npu nepsom nocne 1 aHeapsa
2008 roga WM3MEHEHUM YYpeAuTenbHbIX AOKYMEHTOB lopuamyeckmx nuy, (PepepanbHbll 3aKOH OT
18.12.2006 N 231-3).

§ 1. NMpaBo Ha pMpmeHHOE HaMMeHOBaHWe
Cratba 1473. dupmeHHOE HAMMEHOBaHWe

1. lOpugmyeckoe nNnLo, ABNAOLWEECA KOMMEPYECKON OpraHn3aumei, BbICTYNAeT B rparKAaHCKOM
obopote noa cBoMM GUPMEHHBIM HAaMMEHOBAHWEM, KOTOpPOEe onpenenseTcA B ero yypeauTenbHbIX
OOKYMEHTax M BK/AOYAETCA B eAMHbIA  TOCYJAPCTBEHHbIA  PEeecTp PUAMYECKUX Aul,  Npu
rocy4apCTBEHHOMN pPerncTpaLmm pUAMYECcKoro amua.

2. dMpmeHHOEe HaMMeHOBaHMEe HPUAMYECKOTO /NLA AO/KHO COAep)KaTb YKasaHue Ha ero
OpraHM3aunoHHO-NPaBoByO GOPMYy U COBCTBEHHO HaMMeHOBaHME PULMYECKOTO /ML, KOTOPOoe He
MOMET COCTOATb TO/IbKO U3 C/10B, 0603HAYAIOLWMX PO4, AEATENIbHOCTH.

3. FOpuanyeckoe NMUO A0KHO MMETb O4HO NOSIHOE PUPMEHHOE HAaMMEHOBAHME U BNPaBe UMETb
O/ZIHO COKpalleHHoe PUPMeHHOEe HaMMEHOBaHME Ha PYCCKOM s3blKe. KOpuaunyeckoe nuo Bnpase MMeTb
TaKKe OJHO MosHoe OUPMEHHOe HauMMeHoBaHMe W (MAKW) OJHO COKpaleHHoe ¢upmeHHoe
HaMMmeHOBaHMe Ha Ntobom fA3blke HapoaoB Poccuiickon Pegepaunn u (MM) MHOCTPAHHOM A3bIKeE.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®dupmeHHOE HaMMeHOBaHWE OPUANYECKOTO JIMLE Ha PYCCKOM fA3blke M A3bIKaX Hapoaos
Poccuiickolt ®epepaumm MOXKeT COAEP!KaTb MHOA3bIYHbIE 3aMMCTBOBAHMA B PYCCKOM TPAHCKPUMNLUKN NN
COOTBETCTBEHHO B TPAHCKPUNUMAX A3bIKOB HApoaoB Poccuitickon Ddepepauymu, 3a WUCKAOYEHUEM
TEPMUHOB U abbpeBMNaTYp, OTPAXKAOLWMX OPraHM3aLMOHHO-NPABOBYIO GopMy topUANYECKOro ANLa.

4. B pMpmeHHOE HaMMeHOBaHME PUANYECKOTO IMLA HE MOTYT BKAHOYATLCA:

1) nonHble NAK CoKpalLeHHble oduLManbHble HAMMEHOBAHMA MHOCTPAHHbIX FOCYAAPCTB, a TaKxke
CN0BAa, NPOU3BOAHbIE OT TaKUX HAUMEHOBAaHWA;

(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nONHble WAM COKpalweHHble O¢ULMaNbHbIE HaMMeHOBaHMA ¢eaepanbHblX OpPraHoB
rocyapCTBEHHON BNACTW, OPraHOB rOCYAAPCTBEHHOM BAacTu cybbekToB Poccuitickon depepaumm u
OpraHoB MecTHOro camoynpaBs/eHuUs;

3) yTpatnn cuay ¢ 1 okTabpsa 2014 ropa. - desepanbHblid 3aKoH oT 12.03.2014 N 35-93;

4) No/Hble MU COKPaLLEeHHble HAMMEHOBAHMA 0bLWEeCTBEHHbIX 06begMHEHN;

5) 0603HayeHus, npoTMBOpeYaLLme 0bLWecTBEHHbIM MHTEPECAM, a TaKKe MPUHLMNAM r'YMaHHOCTU
N Mmopanu.

dupmeHHOe HaMMmeHOBaHME TOCYAAPCTBEHHOrO YHWUTAPHOrO MPeanpusaTUA MOXKET coaeprKaTb
yKasaHMe Ha NpUHAANEXKHOCTb TaKoro npeanpuaTUMS COOTBETCTBEHHO Poccuiickon ®deaepaumm u
cybbekTy Poccuiickoin Peagepaumnn.

BKkntoyeHne B GpUPMEHHOE HAMMEHOBAHME OPULUYECKOTO ANLA 0OULMANBHOIO HaMMEHOBaHMSA
Poccuiickaa depepaums wmam Poccua, a TakKe C€10B, MPOM3BOAHbLIX OT 3TOr0 HaMMEHOBaHMUS,
OOMYCKaeTcA Mo paspelleHnto, BblAaBaemMomMy B NOPSAAKe, YCTaHOBAEHHOM [1paBUTENbCTBOM
Poccuitckoit Pepgepaumn.

(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHna Ha BKAOYEHUE B GUPMEHHOE HAMMEHOBAHME LOPUAMYECKOTO ANLA
oduLUManbHOro HaumeHoBaHMA Poccuiickaa Pepepaumnsa nam Poccus, a Takke CNOB, NPOM3BOAHbIX OT
3TOro HAaMMEHOBAHMA, OPUAMYECKOE NINLLO B TEYEHUE TPeX MecsLLeB 06A3aHO BHECTU COOTBETCTBYOLLME
N3MEHEHWA B CBOM y4peamnTesibHble OKYMEHTbI.



(B pen. PepepanbHoro 3akoHa ot 08.11.2008 N 201-d3)

KoHcynbTaHTIAKOC: NpumeyaHue.
depepanbHbiMm 3akoHOM OT 05.05.2014 N 99-®3 ¢ 1 ceHTabpa 2014 ropa ctatba 61 K PP
M310KeHa B HOBOM pefaKumu.

5. Ecnm dnpmeHHOe HaMMmeHOoBaHMe PUAMYECKOrO NMLA HEe COOTBETCTBYET TPeboBaHUAM CTaTby
1231.1 HacToswero KopeKkca, nNyHKToB 3 M 4 HacToAWEN cTaTbM, OpraH, OCYLLEeCTBAAKOLWMA
roCy4apCTBEHHYIO PerucTpaLmto KpUandYecKknx nuL, Bnpase NpeabABUTb TAKOMY HOPUANYECKOMY ULy
WCK O MOHYXKAEHUN K U3MEHEHUI0 GUPMEHHOrO HauMeHOoBaHMs. NonokeHns NyHKTOB 2 1 3 cTatbu 61
HacToAwero KogeKkca B 3TOM c/iydae He NpUMEHALoTCA.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

CraTtba 1474. UcKntounTenbHoe npaBo Ha pUpmeHHoe HaMMeHOoBaHWe

1. HOpuguuyeckomy nuvLy nNPUHASNEKUT WUCKNKOUUTENbHOE MPABO WCMONb30BAHUA CBOErO
GUPMEHHOrO HaMMEHOBAHWUA B KayecTBe CPeacTBa UHAMBUAYANM3ALMWU NOObIM HEe NPOTMBOPEYALLMM
3aKOHY cnocobom (McKAunUTeNbHOE NpPaBo Ha GMPMEHHOE HAaMMEHOBAHME), B TOM YUCAe MYTEM €ero
YyKa3aHuA Ha BbiBeCKax, 6/1aHKax, B cYeTax M WMHOW AOKYMEHTaLMM, B OOBABNEHUSAX U PeKname, Ha
TOBapax UM UX YyNakoBKax, B ceTn "UHTepHeT".

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CoKpalweHHble GUPMEHHbIE HAaMMEHOBAHMA, a TaKKe (PUPMEHHble HaMMEHOBAHWMA Ha fA3blKax
HapoaoB Poccuiickon Pegepaunmn U MHOCTPAHHbLIX S3blKaX 3aLMLLLAIOTCA UCKAHOYUTENbHBIM NPaBOM Ha
dMpMeHHOEe HaMMeHOBaHME MNpU YC0BUM MX BKAOYEHWUA B €4MHbIA TOCYAAPCTBEHHbIA peecTp
IOPULMNYECKUX NTNLL.

2. PacnopsrkeHne UCKAUYNTENbHBIM NPAaBOM Ha GUPMEHHOE HaMMEHOBaHUE (B TOM YuC/ie NyTem
€ro OTYYKAEHWUA WAM NPefoCTaBNeHUs Apyromy AuLy rMpaBa  WCMNOAb30BaHWUA  PpUPMEHHOTro
HaMMeHOBaHMWA) He AOMNYCKaeTcA.

3. He ponyckaeTcA MCNoib30BaHME OPUANYECKUM NMLOM  GUPMEHHOFO HaWUMEHOBAHMS,
TOXAECTBEHHOrO GUPMEHHOMY HAaMMEHOBAHMIO APYFrOro HPUAMYECKOTO ML UM CXOAHOTO C HUM 40
CTeNeHM CMeLLIEeHUsA, ECIN YKA3aHHbIe topUaNYECKME NNLA OCYLLLECTBAAIOT aHANOTMYHYO AeATENbHOCTb U
dMpMeHHOEe HauMeHOBaHWE BTOPOTO OPUAMYECKOTO MLLA BblNI0 BKAOYEHO B €ANHBIN rOCYAapPCTBEHHbI
peecTp opUANYECKUX UL, paHee, YeM GUPMEHHOE HaMMEHOBaHWE NEPBOTO KPUAMUYECKOTO nLa.

4. HOpuanyeckoe NULO, HapylwuBLlee NpaBWaa MyHKTa 3 HacTosuel cTaTbW, No TpeboBaHWUIO
npasoobnagatena o06sA3aHO NO CcBOemy BblbOpy NpeKkpaTUTb MCNo/b3oBaHWE  GUPMEHHOIO
HaMMeHOBaHMWA, TOXAECTBEHHOTO GUPMEHHOMY HaMMeHOBaHMIO MpaBoobnagaTens UAM CXOLHOTO C
HUM [0 CTENeHU CMeLIEeHUs, B OTHOLWEHMM BUAOB AEATE/IbHOCTM, aHA/IOTMYHbIX BUAAM AeATeNbHOCTH,
OCYyLLEeCTB/AEMbIM MpaBoobnagaTenem, UAM U3MEHWUTb CBOE PUPMEHHOEe HauMeHOBaHMWEe, a TaKkKe
065A3aHO BO3MECTUTb NPaBoobaagaTeNto NPUYMHEHHbIE YObITKN.

(n. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratba 1475. [lencTBME UCKAOYUTENbHOTO NpaBa Ha GUPMEHHOE HaMMEHOBaHWE Ha TEPPUTOPUM
Poccuiickoin Pepepaumm

1. Ha TeppuTopumn Poccuiickoin ®eaepaumm AelCTBYET UCKNOUMTENbHOE NpPaBo Ha ¢UpmeHHoe
HauMeHOBaHUe, BKAOYEHHOE B e4MHbI roCyAapCTBEHHbIN PeecTp pUanNYeckmx nuL,.

2. UckntountenbHoe npaBo Ha ¢UpMeHHOe HamMeHOBaHWe BO3HWMKaeT CO AHA rocyAapCTBeHHOM
perncTpauum pPUANYECKOro /iMua W MpeKkpawaetcs B  MOMEHT WCKIOYeHUA  GUPMEHHOTO
HaMMeHOBaHUA M3 eAMHOro rocyZapCTBEHHOrO PeecTpa PUAUYECKUX NNUL, B CBA3M C NPeKpaLLeHnem
IOPUANYECKOTO nLa IMB0 n3meHeHnem ero UPMeEHHOro HaMMEHOBAHWA.

CrtaTtbs 1476. CooTHOLWEHNE NpaB Ha GUPMEHHOE HaUMEHOBaHME C NMpaBamMu Ha KOMMepYEecKoe
0603HaYeHMe 1 Ha TOBAPHbI 3HAK U 3HAK 0BCNYKMBaAHUA



1. q)MpMEHHOE HanmeHoBaHWe WA OTAeNbHblE €ero 3/1eMeHTbl MOTryT WCNoJ/1b30BaTbCA
npaBoo6nap,aTeneM B COCTaBe npuHageXauwero emy Kommep4yeckoro 0603Ha4eHus.

CDMpMeHHOG HanmeHOBaHWMe, BK/JKOYEHHOE B KOMMep4ecKoe O603Ha‘-IeHMe, OXpaHAaeTcA
HEe3aBUCUMO OT OXPaHbl KOMMepPYeCKOoro 0603HayeHus.

2. q)MpMEHHOE HanmeHoBaHMe WUAN OTAe/ibHble €ero 3/1eMEeHTbl MOTYyT ObITb MCNO/b30BaHbI
npaBoo6nap,aTeneM B NpUHagnexalem emy ToBapHOM 3HaKe U 3Hake O6CI1Y)'KVIBaHVIFI.

CDMpMeHHOG HanmeHoBaHWe, BK/IKOYEHHOE B TOBaprIﬁ 3HaK WAN 3HaK O6Cﬂy)~KVIBaHVIH,
OXpaHAeTCcA HE3aBNCUMO OT OXPaHbl TOBAPHOTO 3HAaKa U1K 3HAKa O6C}1y)+(VIBaHMFI.

§ 2. MNpaBo Ha TOBapHbI 3HaK M NPaBO Ha 3HaK 06CNyXKUBaHMA
1. OcHOBHble NONOXKeHUA
CraTtbs 1477. ToBapHbIl 3HAK U 3HAK 06CYKMBAHUS

1. Ha ToBapHbIN 3HaK, TO ecTb Ha 0bO3HauyeHue, CayXKalee Ana MHAMBUAYaANAU3aLMW TOBApOB
IOPUANYECKMX UL, UAN UHAMBMAYANbHbLIX NpeanpuHUMaTENei, NPU3HAeTCa UCKAOYUTENbHOE NpPaBo,
Yy40CTOBEPSeMOEe CBUAETENIbCTBOM Ha TOBAPHbIN 3HaK (cTaTbs 1481).

2. MpaBunaa HactoAwero KogeKkca o ToBapHbIX 3HAaKaX COOTBETCTBEHHO MPUMEHAKTCA K 3HAKaM
obCcny)KMBaHMA, TO ecTb K 0603HayeHMAM, CAyXaWMM ANA WHAMBUAYaNU3auuu  BbINOJAHAEMbIX
PUANYECKUMIN INLAMU NMOO MHANBUAYANbHBIMM NpeanpUHUMaATENs MK PaboT UM OKa3biBAaeMbIX UMUK

ycnyr.
Cratba 1478. Obnagatenb UCKNOUMTENBHOIO NPaBa Ha TOBAPHbIN 3HAK

Obnagatenem MUCKAUUTENBHOTO MPaBa Ha TOBAPHbIA 3HAK MOKET BbiTb OpUANYECKOE NULLO UK
MHANBUAYANbHbLINA NpeanpuHMMaTeNb.

Cratba 1479. [lelcTBME UCKAIOYUTENbHOIO NpaBa Ha TOBapHbIA 3HaK Ha TeppuTopuKn Poccuiickoi
depgepaunm

Ha Tepputopun Poccuiickoit desepaumm AeNCTBYET UCKAOUYUTENbHOE NPaBO Ha TOBAapHbINA 3HaK,
3aperncTpupoBaHHblii  pedepanbHbIM  OPraHOM  MCNOAHUTENbHOW BAACTU MO WHTENNEKTyaslbHOW
COBCTBEHHOCTM, a TaKXe B APYyruUx CcAyyasx, nNpeayCMOTPEHHbIX MeXAyHapoAHbIM A0roBOpoM
Poccuitckoit epgepaumn.

Cratba 1480. NlocypapcTBeHHAA perncTpaLma ToBapHOro 3Haka

locypapcTBEHHas perncTpaums TOBApPHOro 3HaKa ocywecTBaseTca deaepasbHbIM  OpraHoOm
NCNOJIHUTENIbHOWN B/1IAaCTM MO UHTENNIeKTyaibHOW cobcTBEeHHOCTU B [ocyaapcTBEHHOM peecTpe TOBapHbIX
3HaKOB W1 3HaKoB 06CcNyXuBaHMA Poccuitickolt Pepepaunm (FTocyaapCcTBEHHbIN peecTp TOBapHbIX 3HAKOB)
B NopagkKe, yctaHosneHHOM cTatbAamm 1503 n 1505 HacTtoAwero Kogekca.

Cratba 1481. CBMAETENbCTBO Ha TOBAPHbIM 3HaK

1. Ha TOBapHbIN 3HaK, 3aperucTpMpoBaHHbIN B OCYAapCTBEHHOM peecTpe TOBAPHbIX 3HAKOB,
BblJAEeTCA CBMAETENBbCTBO HA TOBAPHbIN 3HAK.

2. CBMAETENbCTBO Ha TOBAPHbLIA 3HAaK YAOCTOBEPAET MNPUOPUTET TOBAPHOINO 3HAKa M
NCKNOUMUTENBHOE NPaBO Ha TOBApHbIN 3HaK B OTHOLLEHWM TOBApPOB, YKa3aHHbIX B CBUAETE/bCTBE.

CraTbAa 1482. Buabl TOBapHbIX 3HAKOB

1. B KayecTBe TOBAPHbIX 3HAKOB MOTYT 6bITb 3aperncTpnpoBaHbl C10BECHbIE, M306pa3VITEIIbeIe,
0b6beMHbIE U apyrue 0603HauyeHuaA nam mx KOM6MH3LI,MVI.



2. ToBapHbI 3HaK MOKET BbITb 3aperncTpMpPoBaH B N10H60M LIBETE MAKN LLBETOBOM COYETaHUMN.
CraTtba 1483. OcHoBaHMA ANA O0TKasa B rocy/AapCTBEHHON perMcTpaLmm ToBapHOro 3HaKa

1. He gonyckaeTca rocyaapCTBeHHan PErMcTpauma B KayecTse TOBaPHbIX 3HAaKOB 0603HaYeHU, He
06134a10LWMX PA3/INYUTENIbHOM CMOCOBHOCTBIO MW COCTOALLMX TO/IbKO U3 3/1EMEHTOB:

1) Boweawmx Bo Bceobuyee ynotpebieHne ana 0603HaveHUs TOBapoOB onpeneeHHoro Buaa;

2) AaBnaoWwmMxXca 0bLWEeNnPUHATLIMU CUMBOAAMWN U TEPMUHAMMU;

3) xapaKTepusylowWmMx TOBapbl, B TOM YMC/ie YKa3blBAKOWMX HA WUX BUA, KAayecTBO, KOINYECTBO,
CBOWCTBO, Ha3Ha4YeHWe, LLEHHOCTb, a TaK}Ke Ha BPems, MecTo 1 cnocob nx NnponssBoaCcTBa UK cobITa;

4) npepcrasaaowmx coboi Gopmy TOBApOB, KOTOpPas ONpesenserca WCKAUYUTENbHO WM
rnasHbiM 06pasom cBOMCTBOM IMHB0 Ha3HaYeHMeM TOBapOB.

YKa3saHHble 3/1eMeHTbl MOTyT ObITb BK/IOYEHbI B TOBAPHbIA 3HAK KAaK HEOXPAHAEMbIE 3/1IEMEHTDI,
€C/IM OHW He 3aHMMAIOT B HEM LOMUHUPYIOLLLETO MONOXKEHUA.

A63au yTpatun cuay ¢ 1 oktabpa 2014 roaa. - PeaepanbHbiit 3aKoH oT 12.03.2014 N 35-93.

1.1. MonoxeHuAa nyHKTa 1 HacToAwen cTaTbM He MPUMEHAIOTCA B OTHOLIEHUM OOO3HAYEHWH,
KoTOpble:

1) npnobpenu pasnnunTenbHyro CNOCOHHOCTL B pe3yabTaTe UX MCMNO/Ib30BAHUA;

2) COCTOAT TONbKO M3 3/1IEMEHTOB, YKa3aHHbIX B NoANyHKTax 1 - 4 nyHKTa 1 HacToAWen cTaTbk m
o06pasyowmnx KombUHauuo, 061a4atoLy0 PasIMYUTENBbHOM CNOCOBHOCTLIO.

(n. 1.1 BBepgeH depepanbHbiMm 3akoHoM oT 12.03.2014 N 35-03)

2. He ponyckaeTcs rocyapCTBeHHas pernctpaumsa B KayecTBe TOBapHbIX 3HAKOB 0O603HauYeHUi,
KOTOpPble OTHOCATCA K 06beKTam, He noasierkallMm NPaBoOBON OXpaHe B COOTBETCTBUM CO cTaTbel 1231.1
HacTosAwero Kogekca, Uim cXo4Hbl C HUMK [0 CTEMEHN CMELLEHMA.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

3. He ponycKaeTca rocyfapCTBEHHasA PerucTpauma B KayecTBe TOBAPHbIX 3HAKOB 0BO3HaYyeHui,
npeAcTaBAAOWMNX CO60M MM CoaepPKALUUX SINEMEHTDI:

1) sasnsaoWMeca NOXKHbIMW UAN CNOCOBHbIMM BBECTU B 3ab/1yKAeHMe NoTpebuTens oTHOCUTENIbHO
TOoBapa Mbo ero N3roToBUTENS;

2) npoTnBOpeYvalLme obLwecTBEHHbIM MHTEpecam, NPUHLMNAM I'YMaHHOCTU MU MOPanu.

4. He ponyckaeTca rocyfapcTBEHHasA PerucTpaums B KayecTBe TOBAPHbIX 3HAKOB 0OO3HAYeHUH,
TOMAECTBEHHbBIX MAM CXOAHbIX [0 CTEMEeHU CMeWeHUA C OPULMANbHBIMA HAUMEHOBAHUAMU WU
n306pakeHMAMM 0cob0 LEeHHbIX OOBEKTOB KY/NbTYPHOrO Hacneama Hapopos Poccuitickoit depepaumm
NMbo 06bEKTOB BCEMMPHOTO KYyNAbTYPHOrO WAM MPUPOAHOTO HAcAeama, a TaKKe C U3006parkeHUsamu
KYNbTYPHbIX LUEHHOCTEM, XPaHAWMXCA B KOANEKUMAX, cobpaHuax u ¢oHaax, ecnnm perncrpaums
UCMNPALLMBAETCA Ha UMA KL, He ABAAIOWMXCA UX cobCcTBEHHMKaMM, 6e3 cornacusa co6CTBEHHUKOB MM
1L, YNONHOMOYEHHbIX COBCTBEHHMKAMM, Ha PErUCTPaLMIO TaKMX 0B03HAYeHUIA B KayecTBe TOBAPHbIX
3HAKOB.

5. B cOOTBETCTBMM C MeXKAYHapoAHbIM AoroBopom Poccuitickont depepaumm He AoONycKaeTca
rocyapCTBEHHAA perncrpauma B KayecTBe TOBAPHbIX 3HAKOB 0603HauYeHWN, NpeacTaBaAtowmx cobol
AN COAEPrKalLMX 3/IEMEHTbI, KOTOpble OXPaHATCA B O4HOM M3 TFOCYAapCTB - YYaCTHUMKOB 3TOro
MeXAYyHapoaHOro A0roBopa B KayecTBe 0603HaAYeHWI, MO3BOASIOWMX UAEHTUPUUMPOBATL BMHA WM
CNUPTHbIE HAMUTKM KaK npoucxogsdwme ¢ ero Tepputopun (NpousBoAMMbleE B TpaHMLaXx
reorpadmyeckoro ob6beKTa 3TOro rocyaapcrsa) U MMetolme ocoboe KavecTso, penyTauuio uam apyrme
XapaKTEPUCTUKN, KOTOpble rNaBHbIM 06pPa3soM ONpeaensatoTca MX NPOUCXOXKAEHUMEM, eC/iM TOBAPHbIN
3HAK npegHa3sHayeH aaa 0603HaYeHMA BUH MAW CMIMPTHBIX HAMUTKOB, HE MPOUCXOAAWMX C TEPPUTOPUN
AaHHoro reorpaduyeckoro obbekTa.

6. He moryT 6bITb 3aperncTpupoBaHbl B KaYecTBe TOBAPHbIX 3HAaKOB 0603HaYeHUA, TOXKAECTBEHHbIE
WAN CXOOHbIE A0 CTeNeHU CMeLLEHUA C:

1) ToBapHbIMM 3HAKaMM APYIUX KL, 3aABNEHHbIMUW HA perucTpaumio (ctatbsa 1492) B oTHOWEHWUM
OZHOPOAHbIX TOBAapoOB M UMeloWMUMM Bosiee paHHUI NPUOPUTET, €CAN 3afBKa Ha roCyAapCTBEHHYIO
PerucTpaumio TOBapHOrO 3HaKa He OTO3BaHa, He MPW3HaHA OTO3BAaHHOM WAW MO Hel He MNPUHATO
pelweHune 06 0TKase B roCyapCTBEHHOW perncTpayum;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)



2) TOBapHbIMM 3HaKamMKn APYrnx auu, oxpaHaembiMu B Poccuiickoi degepaumm, B TOM yncne B
COOTBETCTBMM C MeKAyHapoAHbiMm gorosopom Poccuiickoint ®eaepaumnn, B OTHOWEHUM OAHOPOAHbIX
TOBaApoOB 1 UMetoWMMK Bonee paHHUI NPUOPUTET;

3) ToBapHbIMM 3HAKaMW APYIUX AUL, MPU3HAHHBIMKU B YCTaHOB/AEHHOM HacToalwmMm Koaekcom
nopsake obuwenssectHbiMM B Poccuiickon @egepaumm TOBapHbIMM - 3HaKamMu, B OTHOLWWEHWUU
04HOPOAHbIX TOBAaPOB C AaTbl 6onee paHHEN, Yem NPUOPUTET 3aABAEHHOTO 0603HaYeHUA.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

PerncTpauma B KayecTBe TOBApHOro 3HaKa B OTHOWEHWWM OAHOPOAHbLIX TOBApPOB 0603HaYeHUs,
CXOAHOro A0 CTEMeHN CMELLEHUA C KaKUM-IMB0 M3 TOBApHbIX 3HAKOB, YKa3aHHbIX B NoAnyHKTax 1 un 2
HaCTOALLEro MyHKTa, AOMYCKAeTCcA C cornacua npasoobnagatens npu ycioBMM, YTO TaKaa perncrpaumsa
He MOXET fIBUTbCA MPUYMHOW BBeAeHWA B 3abnyKaeHuwe noTtpebutens. Cornacme He MOMKET ObiTb
0TO3BaHO NpaBoobaagaTenem.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MonoxKeHun, npeaycMoOTpeHHble ab3auem NATbIM HACTOALWLEro MNyHKTa, He NPUMEHAITCA B
OTHOLWEHMM 0603HAYEHUI, CXOAHbIX A0 CTEMNEHM CMELIEHNA C KOIIEKTUBHBIMM 3HaKaMMU.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM oT 12.03.2014 N 35-93)

7. He moryT 6bITb 3aperMcTpMpoBaHbl B KayecTBe TOBAPHbIX 3HAKOB B OTHOLLEHWW NHOHbIX TOBApOB
0603HaYeHUs, TOMKAECTBEHHbIE MAM CXOAHblE A0 CTEMeHW CMEeWeHWs C HanMeHOBaHMeM MecTa
NPOMUCXOXKAEHMUA TOBApPOB, OXPAHAEMbIM B COOTBETCTBUM C HacToAwMM KoZeKcom, a TaKkxe C
0603HayYeHMeM, 3asBNEHHbIM HA PErncTpaumio B KayecTBe TaKOBOrO A0 AaTbl NPMOPUTETa TOBAPHOro
3HaKa, 32 UCKNIOYEHMEM C/lyYan, ec/iv Takoe HaMMEHOBaHMe UM CXOAHOE C HUM A0 CTeMNeHU CMeLleHnn
0603HayYeHME BKAOYEHO KaK HEOXPaHAeMbli 31eMeHT B TOBaPHbIM 3HaK, PErucTpMpyemblid Ha MMmA
NMLA, UMEIOLLLEr0 UCKAUYUTENbHOE MPABO HA Takoe HaMMeHOBaHue, NMPU YC/0BMUM, YTO PerMcTpauus
TOBApHOTrO 3HaKa OCYLUECTBAAETCA B OTHOLIEHWM TeX e TOBapoB, ANA WHAMBMAYaNU3aAUMM KOTOPbIX
3aperncTpupoBaHoO HaMMeHOBaHME MeCTa MPOMUCXOXKAEHMA ToBapa.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. He moryT 6bITb B OTHOLWIEHNN OA4HOPOAHbIX TOBAPOB 3apPErMcTPUPOBaHbI B KaYecTBe TOBapHbIX
3HaKoB 0603HayeHWA, TOMKAECTBEHHble WAM CXOAHble A0 CTEMNEHW CMELIeHWA C OXPaHAEMbIM B
Poccuiickoit  depepaumn  GUPMEHHbIM  HaMMEHOBAHMEM WM KOMMEpPYeckum o603HaueHnem
(oTAenbHbIMKM  31€eMeHTaMM TaKUX HaMMeHOBaHUA WuAM o0603HauyeHna) NMbo C HauMmMeHoBaHMeMm
CeNeKUMOHHOTO AOCTUMKEHMWA, 3aperMcTpupoBaHHOro B [OCY[apCTBEHHOM pEecTpe OXpaHAeMbIX
CeNeKkUMOHHbIX AOCTUKEHWI, MpaBa Ha KoTopble B Poccuiickoit deaepaum BO3HUKAN Y UHBIX UL, paHee
[4aTbl NPUOPUTETA PETUCTPUPYEMOTO TOBAaPHOTO 3HaKa.

9. He moryt 6biTb 3aperucTpMpoBaHbl B KayecTBe TOBAaPHbIX 3HAKOB 0603HayeHus,
TOMECTBEHHbIE:

1) Ha3BaHMI0 U3BeCTHOro B Poccuiickoit Pesepaumn Ha AaTy Nogaum 3asBKMU Ha roCyfapCTBEHHYIO
perncTpaumio ToBapHOro 3HaKa (ctatbs 1492) npousBeAeHUs HayKW, AuTepaTypbl MW MUCKYCCTBa,
NepPCOoHaXKy WM UMTaTe U3 TaKOro NpPoM3BeAEeHUs, NPOU3BEAEHUIO UCKYCCTBA UK ero ¢parmeHTy, bes
cornacus npaBoobnagaTens, ecivM npaBa Ha COOTBETCTBYHOLEE NPOM3BeAEeHME BO3HUKAN paHee AaThl
npropuTeTa PErMcTPMPyemMoro TOBapHOroO 3HaKa;

2) umenn (ctaTba 19), ncesgoHnmy (NyHKT 1 cTaTb 1265 1 noanyHKT 3 nyHKTa 1 ctatbn 1315) unu
NPOM3BOAHOMY OT HUX 0603HaYeHMIO, NOPTPETY UK dakcumune nssecTHoro B Poccuiickoit degepaunmn
Ha AaTy noJayu 3asBKM Anua, 6e3 cornacua sToro AnUa AU ero HaciegHWUKa;

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npombiwneHHomy o6pasly, 3HaKy COOTBETCTBMA, NPaBa Ha KOTOPble BO3HUKAW paHee AaTbl
npuopuTeTa PErMcTPMPYEMOro TOBapHOrO 3HaKa.

(B pen. PepepanbHoro 3akoHa ot 04.10.2010 N 259-d3)

MONOMKEHNA HACTOALLErO NMyHKTa MPUMEHAIOTCA TaKKe B OTHOWEHUM 0603HAYeHUn, CXOAHbIX A0
CTEeNeHN CMEeLLEHMSA C YKa3aHHbIMW B HEM 0BbeKTamMm.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM oT 12.03.2014 N 35-93)

10. He moryT 6bITb 3apPErMCTPUPOBAHbI B KAYECTBE TOBAPHbIX 3HAKOB B OTHOLEHUN OLHOPOAHbIX
TOBapoB 0603HAYEHUA, 31emMeHTaMM KOTOPbIX SABASIOTCA OXPaHAeMble B COOTBETCTBMM C HaCTOALMM
Kogekcom cpeactsa WMHAMBUAYAAU3aUUWM APYIMX WL, CXOAHbIE C HUMM [0 CTEMEHW CMeLLeHus
0603HayYeHUs, a TaKKe 06BbEKTbI, YKa3aHHbIE B MyHKTe 9 HACTOALWEN CTaTbMy.



FocyfapcTBeHHaAA pernctpauma B KayecTBe TOBAPHbIX 3HAKOB TakMX 0O0O3HAyYeHWi AonycKaetcs
NPV HaZIMYUN COOTBETCTBYIOLLLETO COrNAcKsA, NPeAyCMOTPEHHOTO NYHKTOM 6 U noanyHKTamu 1 1 2 nyHKTa
9 HacToALLEN CTaTbu.

(n. 10 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

11. Mo ocHOBaHMAM, NpPeayCMOTPEHHbIM HACTOAWEN CTaTbeil, MPaBOBasA OXPaHA TaKkKe He
NpefoCTaBAseTCA TOBApHbIM 3HaKaM, 3apPerucTpMpoBaHHbIM B COOTBETCTBUM C MENKAYHAPOLHbIMU
porosopamm Poccuinickon depepaumm.

(n. 11 sBepeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

KoHcynbTaHTlAOC: NnprMmeyaHme.

Jencrene WCKAOUYMTENbHBIX MPaB Ha CPeacTBa WHAMBMAYANAMU3aUMU tOpUaMYEecknx vy, (3a
nckntoyeHmnem FIFA), ToBapos, paboT, ycayr, noayyMBLLIME NPaBOBYO oxpaHy B Poccuitckoit deaepauyunm
00 AHA BCTynneHua B cuny PeaepanbHoro 3akoHa ot 07.06.2013 N 108-d3 u cogepKalime CMMBOAUKY
CNOPTUBHbLIX COPEBHOBAHWI, WCKAKOYUTE/NbHblIE MpPaBa Ha KoTopyt npuHaganexat FIFA Ha momeHT
perncTpaunmn ykasaHHbIX CpeacTs MHANMBUAYaNAN3aLMnN, NpuocTaHaBanBaeTcsa Ao 31 gekabps 2018 roaa
(PepepanbHbIlt 3akoH oT 07.06.2013 N 108-$3).

2. Ucnonb3oBaHue TOBAPHOTIo 3HAaKa U pacnopAxeHue
UCKNHOYNTENbHbIM NPaBOM Ha TOBaprIl\;I 3HaK

Cratba 1484. VickntounmTtenbHOe NpaBo Ha TOBAPHbIM 3HAK

1. /lnuy, Ha UMA KOTOPOro 3apPerucTpMpPoBaH TOBAapHbIN 3HAK (MpaBoobiagaTtento), NPUHAANEKUT
NCKOUMTEIbHOE NMPABO MCMONb30BAHMA TOBAPHOrO 3HAKa B COOTBETCTBUM CO cTaTbel 1229 HacToswero
Kogekca ntobbim He NPOTMBOPEYaLLMM 3aKOHY cnocobom (MCKAoUMTEIbHOE NPABO Ha TOBAaPHbIM 3HAK),
B TOM umcie cnocobamu, yKasaHHbIMM B MyHKTe 2 HacTosiwel cratbu. lpaBoobnagatesb MOMKeET
pacnopAKaTbCA UCKNHOUUTENbHBIM NPAaBOM Ha TOBAPHbIA 3HAK.

2. WUcknwountenobHoe NpaBoO Ha TOBaPHbIM 3HaK MOXeT OblTb OCyLeCTBAeHO  ANA
WHOMBUAOYANM3aLMM  TOBapoB, pPaboT WAW  yCayr, B OTHOLIEHUM KOTOPbIX TOBAPHbIA 3HaK
3aperncTpupoBaH, B YaCTHOCTM NyTEM pa3MeLLeHUA TOBAPHOro 3HaKa:

1) Ha ToBapax, B TOM 4MC/e Ha STUKETKAX, YMNAKOBKAaX TOBApOB, KOTOpble MPOM3BOAATCA,
npeanaraloTCa K Npojarke, NPoJaloTcA, AEMOHCTPUPYIOTCA Ha BbICTAaBKax WM ApMapKax WM MHbIM
obpasom BBOAATCA B rpaxAaHCKMi 0bopoT Ha TeppuTopumn Poccuinckoin Pegepaumm, nmbo xpaHatcs
NN NepeBO3ATCA C 3TOM Lenbto, NMbo BBO3ATCA Ha TeppuToputo Poccuiickon Pepepauuu;

2) npu BbINOAHEHUWN PabOT, OKazaHUK yCAyr;

3) Ha JOKYMEHTaLMM, CBA3AaHHOM C BBeAEHMEM TOBApOB B rPpaXKAaHCKMI 060poT;

4) B NpeaNoXKeHUAX O NPoAarke TOBapoB, O BbINOJHEHUU PaboT, 06 OKa3zaHUKM YCAyr, a TaKXKe B
06BbABNEHMAX, HA BbIBECKAX U B PEK/IAME;

5) B ceTn "MIHTepHeT", B TOM YnC/E B IOMEHHOM MMEHU M NPU APYrMx cnocobax aapecauum.

3. HUKTO He BNpaBe MCMNo/b30BaTb 6e3 paspelleHns nNpaBoobiagaTens cXo4Hble C ero TOBapHbIM
3HaKOM 0603HayeHUss B OTHOLIEHWW TOBAPOB, A1 WHAMBUAYANM3ALMU KOTOPbIX TOBApHbIA 3HAK
3aperncTpupoBaH, UaN OAHOPOAHbLIX TOBAapOB, €CIN B pPe3y/bTaTe TaKoro MCMNo/b30BaHWUA BO3HWUKHET
BEPOATHOCTb CMELLEHMUS.

CraTbAa 1485. 3HaK oxpaHbl TOBAaPHOrO 3HAKa

Mpasoobnagatens Ans ONOBELLEHNA O CBOEM UCK/IOYMTEIbHOM NpaBe Ha TOBapHbIN 3HAK BNpase
MCMO/Ib30BaTb 3HAK OXPaHbl, KOTOPbLIV NOMELLAETCA PALOM C TOBAPHbIM 3HAaKOM, COCTOUT M3 NaTUHCKOW
6ykBbl "R" MnuM natnHckol BykBbl "R" B OKpyXKHOCTM <*> nnbo cnoBecHoro o6o3HavyeHMsa "TOBapHbIM
3HaK" uan "3aperncTpmMpoBaHHbI TOBapPHbIN 3HaK" M yKasblBaeT Ha TO, YTO NpUMeHsaemoe 0603HauyeHue
ABNAETCSA TOBAPHbIM 3HAKOM, OXpaHsAeMbIM Ha TeppuTopumn Poccuiickoit Peaepauun.

<*> BbyKBa "R" B OKpYy»KHOCTHU.



CraTbAa 1486. NocneactBnA HEMCNONb30BAHNA TOBAPHOIO 3HAKa

1. MNpaBoBasa oxpaHa TOBApPHOro 3HaKa MOXeT bbiTb NpeKpalleHa A0CPOYHO B OTHOLLUEHUU BCEX
TOBAapOB WM YacTM TOBApPOB, ANA WUHAMBUAYANMU3aLMU KOTOPbIX TOBAPHbIA 3HaK 3aperncTpupoBaH,
BCNeACTBUE HEMCMNO/b30BaHMA TOBApPHOrO 3HaKa HeMpepbiBHO B TeyeHue bbIX Tpex NeT nocie ero
rocyaapcTBeHHOW perucrpaumu. 3assneHne o AOCPOYHOM MPEKPaLLEHUN MPaBOBOM OXPaHbl TOBAapPHOIo
3HaKa BC/NEACTBME €ro HeucCnonb3oBaHMA MOMKeT 6biTb MOAAHO 3aMHTEPECOBaHHbIM /IMLOM B
apbuTpakHbIN cya, NO UCTEYEHMU YKaA3aHHbIX TPex /eT Npu YCN0BUKM, YTO BNAOTb A0 NoJayu TaKoro
3anB/IeHMA TOBaPHbI 3HaK He UCMO/Ib30BaJICA.

(B pea. PepepanbHoro 3akoHa ot 08.12.2011 N 422-93)

2. [Ons uenen HacToAleW CcTaTbM MCNONb30OBAaHMEM TOBApPHOrO 3HaKa MpPU3HaeTca ero
ncnosib3oBaHMe NpaBoobnagaTeseM Uan IULOM, KOTOPOMY TaKoe NpPaBo NPeaoCTaB/eHO Ha OCHOBaHUM
JNINLUEH3MOHHOIO A0roBOpa B COOTBETCTBUM CO cTaTbel 1489 HacToswero Koaekca, iMbo gpyrum nuuom,
OCYLLECTB/IAIOLMM MCMNONb30BaHME TOBAPHOrO 3HaKa Nog KOHTpoJsiem npaBoobnagartensn, npu ycnoBum,
YTO WCMOJIb30BAHME TOBApPHOrO 3HaKa OCYLLECTBASETCA B COOTBETCTBMM C MYHKTOM 2 cTaTbu 1484
HacTosiwero Kogekca, 3a WMCKAOYEHMEM C/ly4aeB, Korga COOTBETCTBYHOWME AEUCTBUS He CBA3aHbl
HEenocpeACTBEHHO C BBeAeHMEeM ToBapa B rpakAaHCKMI 0060pOT, a TaKKe MCNoNb30BaHME TOBApPHOro
3HaKa C U3MEHEHWEM €ro OTAEe/IbHbIX 3N1EMEHTOB, HE MEHSIOWMM CyL,ecTBa TOBAPHOIO 3HaKa U He
OrpaHMYMBAIOLLMM OXPaHY, MPeAOCTaB/IEHHYIO TOBapPHOMY 3HAKY.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. bpems A0Ka3biBaHMA MCMNO/b30BaHUA TOBAPHOrO 3HaKa NIeXKUT Ha NpaBoobnagartene.

Mpu peweHnn Bonpoca O AOCPOYHOM MPEKPALLEHUN MPaBOBOM OXpPaHbl TOBAPHOrO 3HaKa
BCNeACTBME €ro HEeWUCNno/b30BaHWS MOryT ObiTb  MNPUHATBI BO BHMMaHWE NpPeACTaBiEHHble
npasoobnaaaTenem [0Ka3aTeNbCTBa TOrO, YTO TOBAPHbIN 3HAK HE UCNO/b30BanCcA MO He3aBUCALLMM OT
Hero obcToATeNbCTBAM.

4. MpeKpalleHne NPaBoBOi OXpaHbl TOBAPHOroO 3HaKa O3Ha4yaeT npekpalleHne UCKIUYUTENbHOMO
npaBa Ha 3TOT TOBApPHbIM 3HaK.

Cratba 1487. VicuepnaHue UCKAIOUYNTENbHOIO NpaBa Ha TOBAPHbIN 3HaK

He sBnseTca HapyweHMEeMm WCKAYMTENbHOrO MNpaBa Ha TOBapPHbIM 3HAK MCMO/b30BAHWE 3TOMO
TOBApPHOTrO 3HAKa APYrMMM NMLAMWM B OTHOLUEHWWM TOBApPOB, KOTOpble GbiNM BBEAEHbI B PaKAaHCKUN
06opoT Ha TeppuTopumn Poccuiickoit depepaumm HenocpeacTBEHHO NpaBoobnagatenem WAM C ero
cornacus.

CraTtbs 1488. [loroBop 06 OTUYYKAEHUN UCKAOYMUTENBHOTO NPaBa Ha TOBAPHbIM 3HaK

1. No poroBopy 06 OTUYKAEHUM UCKAOYMTENbHOrO NMpaBa Ha TOBAapHbIM 3HAaK OAHA CTOPOHa
(npaBoobnagatenb) nepesaer uan obsasyeTca nepefaTb B MNOJHOM obbeme NpuHaAfexKawee e
WCKNIOYNTENbHOE MPaBO Ha COOTBETCTBYIOLIMIA TOBAapHbIA 3HAaK B OTHOLUIEHMWM BCEX TOBApOB WA B
OTHOLLIEHMM YacCTV TOBAPOB, AN UHAUBUAYANN3ALMN KOTOPbIX OH 3apPEerMcTpupoBaH, ApPYyroi CTOPoHe -
npuobpertaTento NCKAKYUTENBHOIO NpaBa.

2. OTUyKAEeHMEe UCKNIUUTEIbHOrO NpaBa Ha TOBapHbIM 3HAK MO A0roBOpy He AOMYCKaeTcs, eciu
OHO MOXET ABUTLCA NMPUUNHONM BBEAEHUA NoTpebuTena B 3abayKaeHMe OTHOCUTENbHO TOBapa UaN ero
N3roToBUTENS.

3. OTUYyKAEHWE MCKAIOUYUTENBHOIO MpaBa Ha TOBapPHbIA 3HaK, BKAKOYAKOWMIK B KayecTse
HEOXpPaHAEMOro 3/1emMeHTa HauMeHOBaHUe MecTa NPOUCXOXAEeHMA ToBapa, KOTOPOMY Ha TeppUTOpUM
Poccuitckoit depnepaumm npeaoctasiaeHa npaBoBan oxpaHa (NyHKT 7 ctaTbik 1483), AonyckaeTca TO/IbKO
npwn HanMuUK y NnpnobpeTaTena NCKAYMTEIbHOIO NpPaBa Ha TaKoe HauMeHOoBaHUe.

Ctatbs 1489. JIMLEH3UOHHbI AOroBOP O MNPeAoCTaBAEHUM MpaBa WCNO/b30BaHMA TOBApPHOro
3HaKa



1. MNo AWUEH3MOHHOMY AOroBOPY OfHa CTOpPOHA - 06nagaTenb WUCKAKYMTENBHOTO MNpaBa Ha
TOBAPHbIM 3HaK (/NMueH3nap) npegocTaBaseT wau  obAsyeTca NpPefoCcTaBUTb  APYroM  CTOpOHe
(nMueH3mnaTy) NpaBO WMCNO/b30BAHWS TOBAPHOrO 3HAKa B OMNpPeAesieHHbIX AOrOBOPOM npegenax c
yKasaHMem mam 6e3 yKasaHMA TEPPUTOPUU, HA KOTOPOW AOMYCKAETCA UCMO/b30BaHWE, B OTHOLIEHUMU
BCEX MJIN YaCTW TOBAPOB, 411 KOTOPbIX 3aPErMCTPUPOBAH TOBAPHbIN 3HaK.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. /INuEeH3NOHHbIN J0roBOp O NpeaoCcTaBAeHMM NPaBa UCMO/Ib30BAHNA TOBAPHOrO 3HAKA AOJIKEH
cofepraTb HapA4y C yCI0BUAMMK, NPenyCMOTPEHHbIMU NMyHKTOM 6 cTatbm 1235 HacToAawero Kogekca,
nepeyeHb TOBApPOB, B OTHOLLEHWM KOTOPbIX NPEAOCTAaBAAETCA NPaBO UCMO/b30BaHMA TOBAPHOIO 3HAKa.
(n. 1.1 BBepeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. InueHsmnat obAsaH obecneymTb COOTBETCTBME KayecTBa NPOM3BOSUMBIX MU PEAU3YEMBIX UM
TOBApPOB, Ha KOTOPbIX OH MOMELLAeT JNLEH3UOHHbIN TOBapHbIA 3HAK, TpeboBaHMAM K KauecTsy,
YyCTaHaBAMBAEMbIM MLLEH3NAPOM. JIMLLEH3NAP BNPaBe OCYLECTBAATb KOHTPO/Ib 3a COHA0AEHNEM ITOTO
ycnosusa. Mo TpeboBaHUAM, NPeabABAAEMbIM K INLLEH3NATY KaK M3rOTOBUTENO TOBAPOB, NNLEH3MAT U
JIMLEH3Map HeCyT COIMAAPHYH0 OTBETCTBEHHOCTD.

3. lMpepocraBneHne mnpaBa MCNOAb30BaHWA TOBApPHOrO 3HAKa, BK/OYAOWEro B Ka4yecTse
HEeOXpaHAEMOro 3/1eMeHTa HauMEeHOBaHME MeCcTa NMPOUCXOXKAEHMA TOBapa, KOTOPOMY Ha TEppUTOpPUM
Poccuitckolt Depepaumm npeaoctaBiaeHa NpaBoBas oxpaHa (NyHKT 7 ctaTbk 1483), AonyckaeTca TO/bKO
NPW HaIMYUK Y IMLLEH3MATa UCKIKYUTEIbHOTO NpaBa Ha TaKoe HaMMeHOBaHMe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1490. ®opma 40roBOpa O PaCNOPANKEHUN UCKNHOUMTEbHBIM NPAaBOM Ha TOBaPHbIN 3HAK U
rocyAapCTBeHHas perncTpauma nepexoaa WCKAOYMTENbHOrO MpaBa Ha TOBapHbIM 3HaK, 3anora
WCKNOYMTEIbHOro NpaBa Ha TOBapHbI 3HaK M NpeaoCcTaBAeHUA NpaBa UCNo/ib30BaHMA TOBAPHOMO 3HaKa

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [oroBop 006 OTYYKAEHUM WCKAIOUMTENbHOTO MpPaBa Ha TOBAPHbIMA 3HAK, AWULEH3UOHHbIN
OOroBOp, a TaKXe JpyrMe [OroBopbl, MNOCPEACTBOM KOTOPbIX OCYLLECTBAAETCA pacrnopsaKeHue
WCKIOYMTE/IbHbIM NPAaBOM HAa TOBAPHbIM 3HAK, AO/KHbI ObiTb 3aK/OYeHbl B NMUCbMeEHHOM dopme.
HecobntoaeHne nucbMmeHHOM GopMbl BAeYeT HeAeNCTBUTEIbHOCTb AOroBOpa.

2. OTuyKAeHWe M 3a70T UCKAHOYMTENbHOrO MNpaBa HA TOBApHbIM 3HAK, NpeaocTaBfeHWe no
[OroBOopy MpaBa €ro MCNosb30BaHMA, NEpexos WCKAYMTENbHOTO MpaBa Ha TOBApHbIA 3HAK 6es
[OroBopa NOANENKAT TrocyAapCTBEHHOM pernctpaumMmM B MNopAgKe, YCTAaHOBNEHHOM cTaTber 1232
HacTosawero Kogekca.

CraTtbs 1491. CpoK 4eCTBUSA UCKIOYMTENIbHOMO NPaBa Ha TOBApHbIM 3HaK

1. UckniounTtenbHoe NpaBoO Ha TOBapPHbIM 3HAK AeUCTBYeT B TedeHne AecATW NeT ¢ AaTbl nogadu
3aABKM Ha rocyAapCTBEHHYIO perncTpauumio TOBapHOro 3HaKka B deaepanbHblii opraH UCNOAHUTENbHOWM
BNaCTU MO WHTENNeKTyasbHON cob6CTBEHHOCTM NMBO B C/AydYae peructpaumMm TOBapHOrO 3HaKa Mo
BblAe/IeHHOW 3aABKe C AaTbl NOA4auM NepBoHaYaibHOM 3aABKM.

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. CpoK AeincTBMA UCKAUYNTENbHOMO NpaBa Ha TOBaPHbIA 3HAK MOXKeT bbiTb NPoAeH Ha AecATb
JIeT o 3aAB/eHuMIo NpaBoobnaaarens, NoAaHHOMY B Te4eHMe NocaeaHero roga AencTemsa 3Toro npasa.

MpoaseHne CcpoKa [AeNCcTBUA UCKAKYUTENbHOrO MpaBa Ha TOBApHbIM 3HAK BO3MOMHO
HeorpaHMYeHHoe YNCOo pas.

Mo xopaTtacTey npaBoobnagatena emy MOXeT 6biTb MpeaoCTaB/eHO LWeCcTb MecAues Mo
MCTEYEHUWN CPOKa AENCTBMA WCKAOUYMTENbHOTO MpaBa Ha TOBapHbIA 3HAK A4/1A MoJayn yKasaHHOro
3aABAEHUA.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3anucb 0 NPOAJIEHUU CPOKa AENCTBUA UCKAOYMUTENbHOrO NpaBa Ha TOBapHbIM 3HAK BHOCUTCA
denepanbHbiM  OPraHOM  WUCMOAHUTENbHOW BNAcTM MO WHTENNeKTyanbHOM COBCTBEHHOCTM B
FocyAapcTBEHHbIN peecTp TOBapHbIX 3HAKOB 1 B CBUAETENbCTBO HA TOBAPHbIA 3HaK.



KoHcynbTaHTlAOC: NnpyMmeyaHme.
O TOBapHbIX 3HAaKax M 3HaKax 0b6CAYXMBaAHMA, 3aperncTpupoBaHHbiX B bbiBwem CCCP, cm.
depepanbHbIit 3aKoH 0T 18.12.2006 N 231-P3.

3. FfocypapcTBEHHAA perMcTpaLma ToBapHOro 3HaKa
Cratba 1492. 3anaBKa Ha TOBAPHbIN 3HAK

1. 3asBKa Ha rocyJapCTBEHHYIO perncTpauuio TOBAapHOro 3HaKa (3asABKA Ha TOBapHbIA 3HaK)
nogaerca B ¢efepanbHblit OpraH WMCNOAHUTENbHOM BNACTM MO MHTENNEKTya/lbHOM COOGCTBEHHOCTU
IOPULNYECKUM NINLOM UNN UHANBUAYANbHBIM NpeanpuHMMaTenem (3anasutenem).

2. 3asABKa Ha TOBAPHbIN 3HAK A0/IKHA OTHOCUTLCA K O4HOMY TOBapHOMY 3HAKY.

3. 3asBKa Ha TOBAPHbII 3HaK AO/KHA COAEPHKATD:

1) 3aABneHVMe O rocyAapCTBEHHON perncTpaumMm 0H603HaAYEeHWs B KayecTBe TOBAPHOrO 3HaKa ¢
yKa3aHMeM 3aABUTENA, ero MecTa *KUTEeNbCTBA UM MECTA HAXOXKAEHUS;

2) 3asBnsiemoe 0b603HayeHue;

3) nepeyeHb TOBapOB, B OTHOLEHWW KOTOPbIX MCMPALIMBAETCA FOCYAAPCTBEHHAA perucrpauma
TOBAPHOIO 3HaKa M KOTopble CrpynnMpoBaHbl No Knaccam MexayHapoaHoW KnaccudmKaLlmm ToBapos U
YCNYr ona perncTpaLmm 3Hakos;

4) onucaHue 3aaBaAemoro o603HauYeHuUA.

4. 3asBKa Ha TOBapHbIA 3HAK MOAMNWUCLIBAETCA 3afBUTE/NIEM, @ B C/ly4ae Mogayu 3asBKM yepes
NMaTEHTHOrO MNOBEPEHHOrO WAWM WHOTO MNpPeACTaBUTeNs - 3aABUTENIEM WM ero npeacTaBuUTenem,
NnoAaloLWwmnMm 3asBKy.

5. K 3anABKe Ha TOBapHbIi 3HAK A0JIKEH ObITb MPUIONKEH YCTAB KOMIEKTUBHOIO 3HAKa, eC/IN 3asBKa
NoAaeTca Ha KONNEKTUBHbIN 3HaK (MyHKT 1 ctaTbu 1511).

(n. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

6. 3asBKa Ha TOBaPHbIl 3HaK NOAAETCA Ha PYCCKOM fA3bIKe.

JOKyMeHTbI, Npuaaraemble K 3asaBKe, NPeACTaBaAOTCA HAa PYCCKOM MAKM Apyrom ssblike. Ecam atn
OOKYMEHTbI NpefcTaBAeHbl Ha APYrom fA3blke, K 3asBKe MPWUIaraeTca UX MepeBod, Ha PYCCKUIA A3bIK.
MepeBos Ha PYCCKUIM A3bIK MOXKET ObITb NpeacTaBieH 3asABUTENEM B TeYEHUE ABYX MEeCALEB CO AHA
HanpasieHua emy deaepanbHbIM OPraHOM MWCNOJHWUTENbHOW BAACTM MO UHTENNEKTYaNbHOM
COBCTBEHHOCTM YBEAOM/IEHWUA O HEOHXOANMMOCTHM BbINOAHEHWUA AAHHOIO TpeboBaHMUA.

7. TpeboBaHMA K AOKYMEHTAM, COAEPKALLMMCA B 3asiBKE Ha TOBaPHbIA 3HAK M NpuaaraembiMm K
Hel (JOKYMeHTbl 3asBKM), ycTaHaBAMBalOTCA deaepanbHbIM OPraHOM WCMOAHUTE/NIbHON BAACTH,
OCYLLECTBAAOWMM HOPMATUBHO-NPABOBOE PeryMpoBaHune B chepe MHTENNEKTYaNbHOM COBCTBEHHOCTU.

8. [laToi nopaum 3aABKM Ha TOBaPHbIM 3HAK CYMTAETCA AeHb NoCcTynaeHuA B dpeaepanbHblil opraH
WCNONHUTENbHOM BAAcTU MO WHTENNEKTYa/IbHOW COBCTBEHHOCTM [OKYMEHTOB, NPEAYyCMOTPEHHbIX
noanyHkTamm 1 - 3 nyHKTa 3 HacToAWEW CTaTbW, a €CAM YKa3aHHble AOKYMEHTbl MpencTaB/ieHbl He
OLiHOBPEMEHHO, - AeHb NOCTYNAEHUA NOCAEAHEr0 AOKYMEHTA.

Cratba 1493. MpaBo 03HAKOMIEHMA C AOKYMEHTaMW 3aABKM Ha TOBAPHbIN 3HAK

1. Mocne nogaym 3aAaBKM Ha TOBAPHbIM 3HAK B deaepanbHbll OpraH UCMNOJIHUTENbHOW BAACTM MO
WMHTeNNEeKTyalbHOM cOBCTBEHHOCTU Nt060E ML BNpaBe 03HAKOMUTLCA C AOKYMEHTAMM 3aABKU.

depepasnbHbIf OpraH UCNOIHUTE/IbHOM BAACTU NO UHTENNEKTYa/IbHOM COBCTBEHHOCTU NyBANKYET B
opuumnanbHOM BronneTeHe cBeAeHUs O NOAAHHbIX 3asBKaxX HAa TOBApPHbIE 3HAKMU.

Mocne nybamMKkaunm cBeAeHU o 3aABKe 40 NPUHATUA PELeHUA O rocyaapCcTBEHHOM permcrpauumm
TOBAPHOro 3HaKa /itnboe AMuo Bnpase NpeacTaBuTb B pegepasibHblii OpraH UCNOJIHUTENIbHOM BAACTU NO
WHTeNNEeKTyaNlbHOM cobCTBEHHOCTM obpalieHne B NUCbMEHHOW ¢opme, coaeprkaliee A0BOAbl O
HECOOTBETCTBUM 3asiBIEHHOrO 0603HaveHuA TpeboBaHuam ctaten 1477 n 1483 HacTosiwero Kogekca.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. MopAgoK O03HAaKOMJIEHUA C AOKYMEHTAMM 3afBKM W BblAauM KOMWIM TaKUX [LOKYMEHTOB

yCTaHaBnmnBaeTca denepasibHbIM OPraHOM WMCMNOJIHUTE/IbHOW BAACTWU, OCYLLECTBAAIOWUM HOPMaTUBHO-



NnpaBoBOE peryinpoBaHue B chepe MHTENNEKTYaNbHOM COBCTBEHHOCTH.
Cratba 1494. MNproputeT TOBApPHOro 3HaKa

1. MNpuopunTeT TOBApPHOro 3HaKa yCTaHABAMBAETCA MO AaTe NoAayun 3aABKM Ha TOBApPHbIN 3HAK B
denepanbHblIii OpraH UCMONHUTEIbHOM BAACTU NO UHTENNEKTYaIbHON COOCTBEHHOCTH.

2. MNpuopuTeT TOBapHOrO 3HaKa Mo 3asABKe, NOAAHHOM 3aABUTE/IEM B COOTBETCTBMU C MYHKTOM 2
ctatbu 1502 HacToAwero Koaekca (BblaeneHHOM 3aABKe) Ha OCHOBE ZIPpYroi 3aaBKW 3TOrO 3asiBUTENS Ha
TO e o0603HayeHMe (NepBOHAYaNbHOM 3aABKM), YCTaHABAMBAETCA MO AaTe nogayun B denepasnbHbIi
OpraH UCMONIHUTENLHOW BAACTU NO MHTENNEKTYaNbHOMW COBCTBEHHOCTM NEPBOHAYANbHOM 3aABKK, a NpuU
HaAW4MM Npasa Ha 6osee paHHUI NPUOPUTET NO NEPBOHAYAIbHOM 3asBKe - NO AaTe 3TOro NPUOPUTET],
€C/IM Ha AaTy nojauyv BblAeNeHHOM 3afBKM MepBOHAYasibHAA 3asiBKa He OTO3BaHa WM He NpPWU3HaHa
0TO3BaHHOI W BblAeNIeHHAA 3asABKa NOAaHa A0 NPUHATUA PeLLEeHMA NO NepBOHAYaIbHON 3aABKe.

CraTtbs 1495. KOHBEHUMWOHHbIN U BbICTABOYHbI NPUOPUTET TOBAPHOIO 3HAKa

1. NMpropuTeT TOBAPHOro 3HaKa MOXKET OblTb YCTAHOB/AEH NO AaTe MOAayM NepBOi 3aABKM Ha
TOBAPHbIN 3HaK B rOCY[apCTBe - yyacTHMKe [apUKCKOM KOHBEHUMM MO OXpaHe MPOMbILIEHHOM
CcobCTBEHHOCTM (KOHBEHLMOHHbIV NPUOPUTET), €C/IN 3adBKa Ha TOBAPHbIM 3HaK NogaHa B denepasibHbiii
OpraH WCMOAHUTENIbHON BNACTU MO WHTENNEKTYyaslbHON COOCTBEHHOCTU B TEYEHME LIEeCTU MEeCALEB C
YKa3aHHOM AaTtbl.

2. MpuopuTeT TOBapHOro 3HaKa, MOMELLEHHOTO Ha 3KCMoHaTax oduLUMaNbHbIX AU 0dULLMANBHO
NPU3HaHHbIX MEXXAYHapPOAHbIX BbICTaBOK, OPraHM30BaHHbLIX Ha TEPPUTOPUM OLHOrO0 M3 rocynapcTs -
YYaCTHUKOB  [MapUMIKCKOM  KOHBEHUMW MO  OXPaHe MPOMbIW/IEHHON COBCTBEHHOCTH, MOMKET
YCTaHaBAMBATbCA MO AaTe Hayasa OTKPbLITOrO MOKas3a 3KCMoHATa Ha BbiCTaBKe (BbICTAaBOYHbIN
NPUOPUTET), ECN 3asABKa Ha TOBaPHbIM 3HaK NogaHa B denepasibHbli OpraH UCNOSIHUTENbHOM BNACTU NO
WHTENNIeKTYaIbHON COBCTBEHHOCTM B TEYEHME LLECTU MECALLEB C YKa3aHHOM AaTbl.

3. 3asABuTeNb, KeNawlMi BOCMO/Ib30BaTbCA MPAaBOM KOHBEHLIMOHHOIO WM BbICTaBOYHOIO
npuopuTeTa, 06A3aH yKasaTb 3TO NpW Nogaye 3asBKM HA TOBApHbIA 3HaK WUAWN B TeYEHWE ABYX MecALEeB
CO AHA ee nogaun B denepanbHblii OpraH MUCMNOJIHUTENIbHOW BAACTM MO  UHTE/IIEKTya/IbHOM
COBGCTBEHHOCTM U MPUNOKUTL HEOOXOAMMbIe AOKYMEHTbI, NMOATBEPXKAAOWME NPABOMEPHOCTb TaKOro
TpeboBaHuA, AMMBO NPenCcTaBUTb 3TU AOKYMEHTbl B YKA3aHHbIM ¢defepanbHblli OpraH B TeYeHWe Tpex
MecCsALLEB CO AHA NOAaYM 3aABKM.

4. MpuopuTeT TOBAPHOIO 3HAKa MOXKET YCTaHABAMBATLCA MO AATe MEXAYHAPOAHOW pernctpaumm
TOBAPHOIO 3HaKa B COOTBETCTBUM C MEXAYHAPOAHbIMM gorosopamm Poccuiickont depepavmm.

Cratba 1496. NocnepctenA coBnageHmna gat npuopuTeTa TOBapHbLIX 3HAKOB

1. Ec/nu 3aBKM Ha TOMKAECTBEHHbIE TOBAPHbIE 3HAKM B OTHOLIEHUN COBMNaAatoLMX NOSHOCTbIO UK
YacTMYHO NepeyHen ToBapOB NoAaHbl Pa3HbIMU 3aABUTENAMMN U 3TU 3aABKM UMEIOT OAHY U Ty e AaTy
npuopuUTeTa, 3a8B/IEHHbIA TOBAPHbIN 3HaK B OTHOLIEHWMM TOBapPOB, MO KOTOPbIM YKa3aHHble nepeyHu
COBMaAaloT, MOXKeT bbITb 3aperncTpupoBaH TOIbKO Ha MMA OAHOro M3 3asBuUTeNel, onpeaenaemoro
cornallueHnem mexay HUMMK.

2. Ecnv 3aABKM Ha TOMXAECTBEHHbIE TOBAPHbIE 3HAKMN B OTHOLLEHWW COBMAaAaoLLMX NOMHOCTLIO UAN
YacTMYHO MepeyHelt ToBapoB NoAaHbl OAHUM U TEM e 3afBUTENIEM U 3TU 3aiBKM MMEIOT OAHY U TY e
AaTy NpMopuTeTa, TOBAPHbIN 3HaK B OTHOLLIEHUX TOBapOB, MO KOTOPbIM YKa3aHHble NepeyHu coBnaaaor,
MOMKeT BbITb 3apermcTpUpPoBaH TONbKO NO OAHOW 13 BblGpaHHbIX 3aABMUTENEM 3aABOK.

3. ECAM 3asBKM Ha TOMAECTBEHHble TOBapHble 3HaKW MoAaHbl pasHbiMK 3aaBUTENAMM (NYHKT 1
HacToALWEN CTaTbW), OHU AO/KHbI B TEYEHME CeMU MeCALEB CO AHA HanpasaeHusa deaepanbHbim
OpraHoOM WCMNONHWUTENbHOW BAAacTU MO  UHTENNEKTyaNbHOW COBCTBEHHOCTM COOTBETCTBYHOLLErO
yBeAoOMNEHNs coobLWMTb B 3TOT pesepanbHblil OpraH 0 A4OCTUTHYTOM UMK COTNALLIEHUM O TOM, MO KaKoi
13 3aABOK MUCMNpaLUMBaeTCA rocyaapCcTBEHHasA perucTpaumns ToBapHOro 3HaKa. B TedeHme TaKoro e cpokKa
OOIKEH coobLWnTb 0 cBoem Bbibope 3asaBUTEb, NOAABLLMIA 3aABKM HA TOXKAECTBEHHbIe TOBapHbIe 3HaKK
(NyHKT 2 HacToALEN cTaTbu).



(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnv B TeyeHue yCTaHOB/IEHHOro cpoKa B dedepanbHblii OpraH WMCMNONHUMTENbHOW BAACTM MO
WHTENNIeKTYaNbHOM COBCTBEHHOCTU He MOCTYMNUT yKa3aHHoe CoobLLeHne Uan Xxo4aTaincTBo 0 NpoaieHnn
YCTaHOB/IEHHOrO CPOKa, 3aABKM Ha TOBapHble 3HAKM NPU3HAIOTCA OTO3BAaHHbIMW Ha OCHOBAHUW PeLleHus
Takoro ¢eaepanbHOro opraHa.

CraTtba 1497. dKcnepTM3a 3aABKM Ha TOBAPHbIN 3HAK U BHECEHWE U3MEHEHWIA B AOKYMEHTbI 3aABKU

1. OKcnepTusa 3aABKM Ha TOBapHbIM 3HaK NpoBoAMTCA denepasibHbIM OPraHOM UCMOHUTENIbHOM
B/1AaCTU MO UHTENNIEKTYaIbHON COBCTBEHHOCTU.

3KcnepTur3a 3asBKKU BKAOYAET GOPMasIbHYHO SKCNEPTU3Y U 3KcnepTM3y 0603HaYeHUA, 3aABAEHHOIO
B KQ4YeCTBe TOBAPHOTo 3HaKa (3aABNeHHOro 0603HavYeHus).

2. B nepros npoBefeHUA SKCNepTU3bl 3aABKM Ha TOBapHbIM 3HAK 3aABUTE b BNPaBe A0 NPUHATUA
No Hell pelleHnsa AONONHATb, YTOYHATb UAN UCMPABAATbL MaTepuasbl 3aABKK, B TOM YMcae NyTeM NoAaum
O0NONHUTE/IbHbIX MaTepUanos.

Ecnn B gONONHUTENIbHBIX MaTepuaiax CoaepPXUTCA NepeyeHb TOBAapOB, He YKa3aHHbIX B 3aABKe Ha
AaTy ee Nojayu, UAM CYLLeCTBEHHO M3MeHseTcs 3aABreHHOoe 0603HayeHWe TOBApPHOro 3HaKa, TaKkue
[ONONIHUTENbHbIE MaTepuasbl He MPUHUMAIOTCA K PacCMOTpeHuto. OHM moryT GbiTb 0GOpPMAEHBI U
noAaHbl 3aABUTENIEM B KaYeCcTBe CAaMOCTOATE/IbHOM 3asiBKM.

3. M3meHeHMe B 3asABKe HA TOBapHbIM 3HAK CBeAEHWI O 3asaBWUTEeNe, B TOM 4YuUCae B Cay4ae
nepefaym WAM nepexoga NpaBa Ha PervcTpaumio TOBAPHOro 3Haka AnMbo BCneacTBME M3MEHEHMS
HAaMMEHOBaAHMA WAW MMEHW 33aABUTENA, a TAKKe UCMpaBAeHWe B AOKYMEHTaxX 3asfiBKM OYEBUAHbLIX U
TEXHUYECKMX OLUMBOK MOXKET 6bITb BHECEHO [0 rOCYAapCTBEHHOM PErMcTpaLLmMmM TOBAapHOro 3HakKa (cTaTba
1503) nam Ao NpuHATMA pelleHma o6 0TKase B ero rocy1apcTBeHHoON permcTpaumm.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepuwos npoBeAeHMA 3KCMEPTU3bl 3aABKM HA TOBAPHbIA 3HAK deaepanbHbli OpraH
WCNONIHUTENBHON BNACTU MO WHTENNeKTyanbHOM CcOBCTBEHHOCTM BMpPaBe 3anpoCUTb Yy 3aABUTENA
OONONHUTENIbHbIE MaTepuanbl, 6e3 KOTOPbIX NPOBEAEHME IKCNEPTU3bI HEBO3SMOKHO.

JononHutenbHble MmaTepuanbl [ONXKHbI OblTb MNpeAcTaBieHbl 3aABUTENEM B TeYeHME Tpex
MecALEB CO AHA HanpasaeHna desepanbHbIM OPraHOM UCNOAHUTENbHOMN BAACTM MO MHTENNEKTYANbHOM
COBCTBEHHOCTM COOTBETCTBYIOLLENO 3aMpoca UM KOMUiA NPOTUBOMNOCTAaBAEHHbIX 3aABKE MaTepunanos Npwu
YCNOBUW, YTO AaHHble KOMWW OblnM 3anpolleHbl 3afBUTENIEM B Te4yeHMe ABYX MEeCALEB CO [AHA
HanpaBieHMA 3anpoca deaepanbHbIM OPraHOM WCMONHUTENbHOM BAACTM NO  UHTENNEKTYaNbHOM
cob6cTBEHHOCTU. ECiv 3aABUTENb B YKA3aHHbIM CPOK He NpeaCTaBUT 3anpalinMBaeMble AONOHUTENbHbIE
MaTepuanbl UM XOAATaMCTBO O NPOAJEHUM YCTAHOBNEHHOTO ANA WX NPeACTaBAEHWUA CPOKa, 3asBKa
NPU3HaeTcA OTO3BAaHHOW Ha OCHOBaHUM pelleHnsa denepanbHOro opraHa WUCNONHUTENbHOM BAACTU MO
WHTEeNNeKTYyanbHON cobcTBeHHOCTU. Mo xoAaTalcTBy 3aABUTENs YCTAHOB/EHHbIN AN NpeacTaBieHUs
AOMNOIHUTENbHBIX MaTepPUanoB CPOK MOXKET ObITb NPOAJIEH YKa3aHHbIM deaepasibHbiM OPraHoOM, HO He
60nee Yem Ha LWeCTb MeCALEB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha pononHuTensHble MmaTepuanbl, KOTOPbIE COAEPKAT NepevyeHb TOBAapPOB, HE YKa3aHHbIX B 3asBKe
Ha f[aTy ee NoJayu, WAM CYLLECTBEHHO W3MEHAT 3asaB/JeHHOe 0003HayYeHWe TOBAPHOMO 3HAKa,
pacnpoCTpaHAOTCA NPaBMIA NYHKTA 2 HACTOALLEN CTaTbM.

Cratba 1498. dopmanbHan 3KCNepTU3a 3aABKU HA TOBaAPHbIM 3HaK

1. dopmanbHan 3KcnepTn3a 3asBKM Ha TOBAPHbIN 3HAK NPOBOAMTCA B TEYEHME MECALLA CO AHA ee
noaauun B deaepanbHbIit OpraH NCNONHUTENbHOM BAACTU MO UHTE/IEKTYa/IbHON COBCTBEHHOCTU.

2. B xope nposeseHus ¢GOpMasibHOM 3KCNEPTM3bl 3asBKM Ha TOBAPHbIM 3HaK npoBepsaeTcs
HanuumMe HeobXOAMMbBIX AOKYMEHTOB 3afABKM M UX COOTBETCTBME YCTAaHOB/AEHHbIM TpebosaHuAm. o
pe3ynbTatam GOPMaNbHOM 3IKCNEPTU3bl 3aABKA MNPUHMMAETCA K PACCMOTPEHUIO WU MPUHUMAETCH
peweHne 06 OTKase B NPUHATUM ee K paccmoTpeHuto. O pesynbTaTax GOpPMaNbHOM 3KCNepTUsbl
denepanpHbIi OpraH MCNOAHUTENbHOMW BAACTU NO WMHTENNEKTYallbHOW COBCTBEHHOCTM yBeZoMAAeT
3anABuTeNs.



O4HOBpPEMEHHO C YBeAOM/IEHMEM O MNOJIOXKUTENbHOM pe3ynbTate GopmMasibHOM 3KCNepTU3bl
3asABKN 3asABUTENI0 cOObOLIaeTcs gaTta noJayn 3asiBKW, YCTAHOBJ/IEHHAA B COOTBETCTBUM C MyHKTOM 8
ctatbu 1492 HacTtoawero Koaekca.

CraTtba 1499. dKcnepTm3a 0603HaYeHMA, 3aABNEHHOMO B Ka4yecTBe TOBapHOrO 3HaKa

1. 3kcnepTnsa 0603HaYeHWs, 3aABAEHHOIO B KAYECTBE TOBAPHOTO 3HAKa (3KcnepTn3a 3asBIeHHOTo
0603HayeHus), NpoBOAUTCA MO 3asABKe, MPUHATOM K PacCMOTPEHWIo B pesysbTate ¢GopmManbHOW
3KCNepTM3bl.

B xome npoBeseHMA 3KCMepTU3bl MNPOBEPAETCA COOTBETCTBME 3aABNeHHOro o0603HavyeHuA
TpeboBaHMAM cTaTbk 1477 1 nyHKTOB 1 - 7, noAnyHKTa 3 NyHKTa 9 (B YacTu npombiwaeHHbIX 06pasuoB),
nyHKTa 10 (B YacTu cpeacTB UHANBUAYANN3ALMU U MPOMbILNEHHbIX 06pa3yoB) cTaTbm 1483 HacToAwero
Kogzekca n yctaHaBnMBaeTcA NPUOPUTET TOBAPHOTO 3HAKa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHus obpalleHus B COOTBETCTBMM C ab3auem TpeTbMm NyHKTa 1 ctaTbu 1493
HacToAwero KoaeKkca cogepalwmecs B 0bOpalleHMM [A0BOAbI O HECOOTBETCTBMM 3aABAEHHOIO
obo3HauyeHua TpeboBaHuAM cTaTelt 1477 n 1483 Hactoswero Kogekca yunTbiBatoTca nNpu nposeseHum
3KCnepTU3bl 3as8BIEHHOIO 0603HAYeHUA.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM oT 12.03.2014 N 35-93)

2. Mo pesynbTatam 3KCNepTM3bl 3aABAEHHOr0 0003HavyeHWAa  ¢depepanbHbld  OpraH
WUCNONHUTENBHON  BNACTU MO WHTENNEKTYyasNbHOW  COBCTBEHHOCTM MNPUHUMAET  peLleHMe O
rocyfapcTBEHHOW PErMcTpaLmMm ToOBapHOro 3Haka nam ob oTkase B ero pernctpauunun. B cootserctamm ¢
MeXAyHapoaHbIMK goroBopammn Poccuiickoit ®Pepepaumm nNo pesysibTaTaM 3KCMEPTU3bl TOBapHOro
3HaKa deaepanbHblii opraH UCNOIHUTE/IbHOM BNACTM MO MHTENNEKTyalbHON COBCTBEHHOCTU NPUHUMAET
pelleHne 0 NpeaoCTaBAeHNN NPaBOBOM OXpPaHbl UAM 06 OTKase B NPeaoCTaBAE€HUM MPABOBON OXPaHbI
TOBapHOMY 3HaKy Ha Tepputopun Poccuiickon deaepauuu.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. [lo npuHATMA peleHMA o6 OTKase B rOCYy[apCTBEHHOW PErncTpaLuM TOBAPHOrO 3HaKa MM
peweHns O TrocyfapCTBEHHOW pPerucTpaumMm TOBApHOrO 3HAKa B OTHOLWEHMM YacTu TOBAPOB.,
CcofeprKaLLMXCA B MepeyHe TOBAPOB Ha AaTy NoAaym 3adBKU AN B NEPEYHE, UIBMEHEHHOM 3as8BUTENEM B
COOTBETCTBMM C NYHKTOM 2 cTaTbh 1497 HactoAwero Koaekca, 3aaBUTeNtO HanpaBaaeTca ysegomneHme
B MUCbMEHHOM popme O pesyibTaTax NPOBEPKM COOTBETCTBUA 3aABeHHOro ob603HaveHna TpeboBaHMAM
ab3aua BTOpOro nyHKTa 1 HacToAWwen CcTaTbM C MNpPesoXKeHWeM npeacTaBuTb CBOM  [A0BOAbI
OTHOCUTENbHO NpPUBEAEHHbIX B YBEAOMJIEHUW MOTMBOB. [loBOAbl 3aABUTENA YYUTbIBAKOTCA MpwU
NPUHATUM PeLIEHUA NO pe3yabTaTam 3KCNepTU3bl 3aABNEHHOT0 0603HaYEHWA, eCM OHW NPeaCTaBAEHbI
B TEYEHMe LWeCTM MecALEB CO AHA HanpasAeHWA 3aABUTE/IO0 YKAa3aHHOTO yBeAOMIEHUA.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PeweHne o0 rocynapCTBEHHOW perncTpaLmyM TOBapHOTO 3HaKa MOXKeT ObiTb NepecMoTpeHOo
denepanbHbIM  OPraHOM  WCMONHUTE/NIbHOM BAACTU MO MHTE/NEeKTyasbHOM cobCcTBEHHOCTM Ao
perncrpauun ToBapHOro 3HaKa B CBA3M C:

1) nocTynneHnem 3anaBKK, metollein 6osee paHHUIA NPUOPUTET B COOTBETCTBUM CO CTaTbsamu 1494,
1495 n 1496 Hactosawero KoaeKkca, Ha TOXAECTBEHHOE WAM CXOAHOE C HMUM A0 CTENeHW CMelleHuA
o0603HayeHMe B OTHOLEHUN O4HOPOAHbIX TOBAPOB;

2) rocypapCTBEHHOM pernctpaumein B KayecTBe HaMMeEHOBaHMA MecTa NPOMUCXOXKAEHUSA ToBapa
0603HaveHuA, TOKAECTBEHHOIO UM CXOAHOMO A0 CTEMEHWN CMELUEHMA C TOBAPHbIM 3HAKOM, YKAa3aHHbIM
B PELLEHUM O perucTpaumu;

3) BblfiBIEHMEM 3asBKM, COAEpXKallel TOXAECTBEHHbIM TOBAPHbIN 3HAK, /MO0 BbisSiBEHUEM
OXPaHAEMOro TOXAECTBEHHOIO TOBAaPHOIrO 3HAKa B OTHOLIEHUM COBMAAAMOLLMX MOTHOCTBIO MAM YAaCTUYHO
nepeyvyHen TOBApOB C TEM e UAn bonee paHHUM NPUOPUTETOM TOBApPHOIO 3HAKa;

4) M3MeHeHWeM 3aABUTENs, KOTOPOe B C/lydae rocyfapCTBEHHOM PerucTpaumm 3asaBaeHHOro
0603HaYeHMA B KauecTBe TOBAPHOrO 3HAKa MOXET MPUBECTU K BBEAEHUIO NOTPebuTens B 3abayKaeHue
OTHOCUTENbHO TOBapa WK ero U3rotToBUTeNs.

CraTtbs 1500. OcnapuBaHue peLeHnin Mo 3asABKe HA TOBAPHbIM 3HAK



1. PeweHua depepanbHOro opraHa MUCAOAHUTENIBHOM BAACTM MO UHTENNEeKTya/ibHOM
cobcTBeHHOCTM 06 OTKase B MPUHATUM 3asiBKM HA TOBAPHbIM 3HAK K PaCCMOTPEHMIO, O rocy4apCTBEHHOM
perncrpaunm TOBapHOro 3Haka, 06 OTKase B rOCyAapCTBEHHOM pPerMctpauMm TOBAPHOro 3Haka M O
NPU3HaHWK 33aABKU Ha TOBAPHbLIN 3HAaK OTO3BAHHOW, pelleHWe O npeaocTaBneHMn uam ob oTKase B
npeaocTaB/fieHUN MNPaBOBOM OXpaHbl Ha Tepputopumn Poccuiickot Pepepaumm TOBApPHOMY 3HAKYy B
COOTBETCTBMU C MeXAyHapoAHbiMW goroBopamu Poccuiickoir Pepepaumm moryt ObiTb OCMOPEHbI
3asBMTENIEM MyTem MoJayn BoO3parkeHuss B deaepasbHblii OpraH WCMNONHUTENIbHOM BAAcTU NO
WHTeNNEeKTyaslbHOM CcOBCTBEHHOCTM B TeYeHMe YeTbipex MecAUueB CO [AHA  HanpaB/ieHus
COOTBETCTBYIOLLETO PELUEHNS UM 3aNpPOLLEHHbIX Y YKa3aHHOro ¢peaepasibHOro opraHa UCNOJHUTENIbHOMN
B/1IACTU KOMWI NPOTUBOMOCTAB/IEHHbIX 3afABKE MaTepWasioB MpPW YCNOBWUKW, YTO 3asBUTENIb 3aNpOCUN
KOMWUKM 3TUX MaTePUANOB B TEYEHME ABYX MECALLEB CO AHA HaNpaB/ieHUA COOTBETCTBYIOLWLETO peLleHus.
(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. B nepvopg paccmoTpeHua Bo3parkeHua depepanbHbiM OPraHoOM MCMNOAHUTE/IbHOM BAAcTM NO
WHTENNEKTYaNbHON COOCTBEHHOCTU 3asfiBUTENb MOMKET BHECTWM B [OKYMEHTbl 3asBKM M3MEHeHUs,
KOTOpble A0MNYCKAOTCA B COOTBETCTBMMU C NyHKTamm 2 1 3 ctaTbn 1497 HacToawero Kogekca, ecnaun Takme
M3MEHEHMA YCTPAHAKT MPUYMHDBI, MNOCAYKMBLUME €OUHCTBEHHbIM OCHOBAHMEM pAAA OTKasa B
rocy4apcTBEHHOW pPerucTpauMm TOBApPHOro 3Haka, U BHECEHWE TaKUX U3MEHEHWUN MO3BOAAET MPUHATb
pelleHne o0 rocyaapcTBEHHON perucTpaLmMm ToBapHOro 3HakKa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1501. BoccTtaHOBNAEHME NPONYLLEHHbLIX CPOKOB, CBA3AHHbLIX C NPOBEAEHMEM 3KCNEPTU3bI
3aABKW Ha TOBApPHbI 3HaK
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CpoK, npeaycmoTpeHHbId nyHKTom 4 cTtatbu 1497 u nyHktom 1 ctatbm 1500 HacToAwero
Kogekca u nponylieHHbI 3aaBuTesem, MOXKeT OblTb BOCCTaHOBNAEH deaepanbHbiM  OpraHOM
NCNONHUTENbHOM BNACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTU NO XO43aTANCTBY 3aABUTENSA, NOAAHHOMY
B TeYeHWe LWeCTU MecALEeB CO AHA WUCTeYEeHUA 3TOro CpOKa, MPWU YCNOBUMU, UYTO 3aABUTE/b YKaxKeT
NPUYMHbI, NO KOTOPbIM 3TOT CPOK He Bbin cobntogeH. XoAaTalCcTBO O BOCCTAaHOBIEHUM MPONYLLEHHOro
CpOKa noAaeTca 3asABUMTeNeM B YKasaHHblA  denepanbHbli  opraH  MCNOJAHUTENbHOW  BAACTU
OAHOBPEMEHHO C AOMOAHUTE/NIbHbIMU MaTepuanamu, 3anpolleHHbIMU B COOTBETCTBUM C MYHKTOM 4
ctatbn 1497 Hactoswero Kogekca, nam ¢ xo4aTanctsom o NpoaieHUn CPoKa Mx npeactaBaeHnsa nnbo
OLHOBPEMEHHO C nNoJayelt BO3paXKeHMA B denepanbHblii OpraH MCNOAHUTENbHOW BAAcTM Mo
WMHTENNEeKTyanbHOM COBCTBEHHOCTM Ha OCHOBaHUK cTaTbk 1500 HacToawero Koaekca.

2. BoccTtaHoBeHWE CpOKa, npeaycMoTpeHHoro nyHKTom 4 crtatbu 1497 Hactoawero Kogekca,
OCYLLECTBAAETCA B COOTBETCTBUM C MONOMKEHMAMM HACTOALWLEM [NaBbl HAa OCHOBAHWUW peLUEeHUA
denepanbHOro opraHa WMCNOAHUTENbHOW BAACTU MO WMHTENNEKTYaNbHOW cOBCTBEHHOCTM 06 OTMeHe
peleHunsa 0 NPM3HAHMM 3a8BKM OTO3BAHHOM W O BOCCTAHOB/IEHWM NPONYLLEHHOIO CPOKa.

Cratba 1502. OT3bIB 3aABKM Ha TOBaPHbI 3HAK U BblAENEHME U3 Hee APYroi 3aABKU

1. 3anABKa Ha TOBapHbIM 3HAK MOXeT OblTb OTO3BaHa 3aABMTEeNeM Ha nbolt cTagum ee
paccCMOTPEHMA, HO He No3A4Hee AaTbl FOCYAAPCTBEHHOM PerncTpaLnmn TOBapHOro 3HakKa.

2. B nepuos npoBeseHMA 3SKCMEPTU3bl 3aABKM Ha TOBAPHbLIM 3HAK WMAM PACCMOTPEHMUSA
denepanbHbIM OPraHOM WUCNONAHUTENBHON BAACTU NO MHTENNEKTYaNlbHOM COBCTBEHHOCTU BO3paXKeHMUA
Ha peweHne deaepasbHOr0 OpraHa UCMOAHUTENIbHOM BAACTU MO UHTENNeKTyaNbHON cOBCTBEHHOCTU O
roCcyfapCTBEHHOW PErncTpaLum TOBAPHOIO 3HaKa MAM 06 OTKase B rocyZapCTBEHHOM perncrpauum
TOBAPHOrO 3HaKa, MPUHATOE MO OCHOBAHMIO, NPeAyCMOTPEHHOMY NMYHKTOM 6 cTaTtbm 1483 HacToAlero
Kogekca, 3asBuTenb BNpaBe A0 MNPUHATMA MO Hel peweHua nopatb B denepasnbHbli opraH
WCNONHUTENbHOM BAACTU MO WHTENNEeKTyaslbHOM COBCTBEHHOCTM Ha TO Ke camoe o0603HayeHue
BblAe/NIeHHYIO0 3aABKY. Takan 3adABKa [AOJ/IKHA coAep)KaTb nepeyeHb TOBAPOB M3 YMCNA YKa3aHHbIX B
NnepBOHaYa/ibHOM 3aABKe Ha AaTy ee MoAayu B AaHHbIM denepanbHblii OpraH M HEOAHOPOAHbIX C
APYTMMM TOBapaMK M3 COAEP)KABLUErocA B MepBOHAYaNbHOM 33ABKe NepeyHs, B OTHOLIEHUU KOTOPbIX



nepBoHayYaNbHanA 3asBKa OCTAeTCA B cune.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1503. MopsaoK rocyaapcTBeHHOM perncTpaumMm TOBapHOro 3HakKa

1. Ha ocHOBaHMU pelueHns o0 rocyaapCcTBEHHON perMcTpaumm ToBapHOro 3HakKa, KoTopoe NPUHATO
B MopAAKe, YCTaHOBAEHHOM MNyHKTamMu 2 u 4 ctatbn 1499 unm craTtbeit 1248 Hactosawero Koaekca,
denepanbHblIii OpraH UCNONHUTENbHOM BAACTU NO MHTENNEKTyalbHON COBCTBEHHOCTM B TeYEeHUe mecAala
CO AHA ynnatbl MOLWAMHbI 33 TOCYAAPCTBEHHYIO pPEerncTpaumio TOBAapHOro 3Haka W 3a Bblaady
CBMAETEeNbCTBA HA HEro OCYLWEeCTBASEeT [OCYyAAapPCTBEHHYD pPerucTpauuto TOBApHOro 3Haka B
FocynapCTBEHHOM pPeecTpe TOBAPHbIX 3HAKOB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B TlocygapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCA TOBapPHbIM 3HaK, CBeAeHUA O
npasoobnagaTene, gata nNpuopuTeTa TOBAPHOro 3HaKa, NepeyeHb TOBApPOB, ANA WMHAMBMAYANM3ALUM
KOTOPbIX 3aperMcTpmpoBaH TOBapHbIi 3HAK, AaTa ero rocy4apCcTBEHHOM perncrpauum, Apyrme ceeaeHums,
OTHOCSALLMECA K PErMCTPaLLMM TOBAPHOIO 3HAKa, a TaKMKe NnocieayoLimne U3SMeHeHUs 3TUX CBEAEHUN.

2. Echun 3aABuTENEM HE yNnavyeHa B YCTAHOBAEHHOM MOpAAKe MOLW/AWHA, YKa3aHHaA B NMyHKTe 1
HacTosILen CTaTbW, PEerucTpauma TOBApPHOro 3HaKa He OCYLLECTB/AETCHA, a COOTBETCTBYHOLLAA 3aABKa
NpPW3HaeTcA OTO3BAHHOM Ha OCHOBAHWW peleHMa denepanbHOro opraHa MCMNOAHUTENIbHON BAACTU No
WHTENNEKTYyaNbHOW COBCTBEHHOCTU.

B cnyyae ocnapmBaHMA pelleHMa O perncTpaumm TOBApHOro 3HakKa B nopsaAKe, YCTaHOB/IEHHOM
cTaTbel 1248 HacToswero Kogekca, peweHne o NpuU3HaHMM 3a8BKU OTO3BAHHOM HE NPUHUMAETCA.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratba 1504. Bblgaya cBMAETENbCTBA HA TOBAPHbIM 3HaK

1. CBMAEeTeNbCTBO Ha TOBAPHbIN 3HaK BblaaeTcA dpeaepanbHbiM OPraHOM UCMOAHUTENbHOW BAACTU
MO WHTENNEKTya/NbHOW COBCTBEHHOCTM B TeyeHWe mecsAua CO AHA roCyAapCTBEHHOW perncrpauum
TOBaApHOro 3HaKa B [0CyAapCTBEHHOM peecTpe TOBapPHbIX 3HAKOB.

2. ®opma cBMAETENbCTBA Ha TOBApHbIA 3HAK M NepeyeHb YKa3blBaEMbIX B HEM CBeAeHWi
yCTaHaBAMBaloTCA penepasbHbiM OPraHOM WCMOJIHUTENbHOW BAACTW, OCYLLECTBAAIOWMM HOPMATUBHO-
NpaBoBOE pery/MposBaHue B chepe UHTENIEKTYaIbHOM COBCTBEHHOCTH.

Ctatba 1505. BHeceHne wu3ameHeHMW B [0OCYyAapCTBEHHbIM peecTp TOBapHbIX 3HAKOB M B
CBMAETENbCTBO HA TOBApPHbIM 3HaK

1. PepepancHbli OpraH UCNOAHUTENBHOW BAACTU MO UHTENNEKTYasIbHON COOCTBEHHOCTU BHOCUT
no 3aABneHMIO npaBoobnasatena B [OCY[AaPCTBEHHbLIN peecTp TOBAapHbIX 3HAKOB W BblAaHHOE
CBMAETENbCTBO Ha TOBAPHbIA 3HAK U3MEHEHWSA, OTHOCALLUMECS K CBEAEHUAM O pernctpalmm ToBapHOro
3HaKa, B TOM 4ucne o npasoobsagatene, ero HaMMeHOBaHUM, UMEHU, MECTE HAXOXAEHUA UAN MecTe
UTENbCTBA, 06 aapece ANA Nepenucku, U3IMeHeHUsA, CBA3aHHbIE C COKPaLLEHNEM NepeyHsa TOBapoOB U
yCcayr, ANA WHOMBUAYaNU3aLMM KOTOPbIX 3aperncTpMpoBaH TOBAPHbIA 3HaK, M3MEHEHMUA OTAENbHbIX
3/1IeMEeHTOB TOBApPHOro 3HaKa, He MeHAILWMe ero CylecTBa, a TaKXKe U3MEHeHUA ANA UcnpasaeHuA
0YeBUAHbIX M TEXHUYECKMUX OLLNOOK.

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. B cnyyae ocnapuBaHus npeaocTaBieHUs NPaBoOBON OXpaHbl TOBapHOMY 3HaKy (ctatba 1512) u3
rocyfapcTBEHHOM PerncTpaLLMmn TOBapHOro 3HaKa, AEVCTBYIOLLEN B OTHOLEHUN HECKO/IbKMX TOBApOB, N0
3anaB/ieHMI0 NpaBoobiagaTens MoxeT bbITb BblAeNeHa OTAeNbHAA PErNCTPALLMA TaKOrO TOBAPHOTO 3HaKa
ONA OAHOro TOBapa M/AM 4acTM TOBApOB M3 YMC/A YKA3aHHbIX B MEPBOHAYaNbHOM perncrpauuu,
HEeOAHOPOAHbIX C TOBapamMu, MepedyeHb KOTOPbIX OCTAaeTcA B MEepBOHAYaNbHOM permcTpaumun. Takoe
3aABneHne MOXeT ObiTb NofgaHo npasoobnagatenem [0 MNPUHATUA pelleHMAa No pesynbTaTam
paccmMoTpeHmA cnopa O perucTpaLmm ToBapHOro 3Haka.

3 - 4. YTpatnam cuny ¢ 1 oktabpa 2014 roga. - PegepanbHblii 3aKkoH o1 12.03.2014 N 35-93.



Cratba 1506. MybanKaumna cBegeHMin 0 rocyaapCTBEHHON perncTpaumm ToBapHOro 3HakKa

CBeeHUA, OTHOCALLMECA K TFOCYAApPCTBEHHOM perncTpauym TOBApPHOTO 3HAKa M BHECEHHble B
[ocynapCTBEHHbIM peecTp TOBApPHbIX 3HAKOB B COOTBETCTBMM co cTaTtbert 1503 HactoAwero Kogekca,
nybankytotTca peaepanbHbIM OPraHOM UCNONHUTENIbHON BAACTU MO UHTENNEKTYa/IbHOM COOCTBEHHOCTU B
odnumanbHom  bGlonneteHe  He3aMeaUTENbHO  MOCAe  PerncTpauuu  TOBAPHOrO  3HAKa B
lfocypapcTBEHHOM peecTpe TOBApHbIX 3HAKOB WAW Nocne BHeceHMA B [OCyAapCTBEHHbIN peecTp
TOBapHbIX 3HAaKOB COOTBETCTBYHOLMX USMEHEHUN.

Cratba 1507. Pernctpauma TOBapHOro 3Haka B MHOCTPAHHbIX FOCYAapCTBax M MeXAyHapoaHas
perncrpauunsa ToBapHOro 3Haka

1. Poccuiickue topuguyeckme avua M rpaxkgaHe  Poccuiickoit  depepauum  Bnpase
3aperucTpupoBaTb TOBApPHbIM 3HAaK B  MHOCTPAHHbIX TFOCYAApCTBaXx WM OCYLLECTBUTb  €ro
MeXKAYHAPOAHYIO PerncTpaumio.

2. 3asBKA Ha MeXAYHapOAHY PerncTpaumio TOBapHOro 3HaKa nogaetca yepes denepasnbHbIv
OpraH MUCMNOJIHUTE/IbHOM BAACTU NO MHTENNEKTYyaIbHOW COBCTBEHHOCTY.

4. OcobeHHOCTU NPaBOBOM OXpaHbl 06LLEN3BECTHOIO
TOBAPHOrO 3HaKa

Cratba 1508. O6LW,eN3BECTHbIM TOBAPHbIM 3HAK

1. Mo 3aABNEHMIO NLA, CYUTAIOLLETO MCMOAb3YEMbIA MM TOBAPHbIM 3HAK MAW MUCMOJb3yemoe B
KayecTBe TOBApHOro 3HaKa 0603HayeHWe obuwensBecTHbIM B Poccuiickoli Pepgepauumn ToBapHbIM
3HAKOM, TOBAPHbIN 3HaK, OXpaHAeMbll Ha TeppuTopumn Poccuiickoi deaepaumm Ha OCHOBAHWMU €ro
rocyapCTBEHHOM perucTpaunum uam B COOTBETCTBMM C MEXAYHApPOAHbIM A0roBopom Poccuiickol
depepaunn, nMbo ob6o3HaAYEHWE, UCMOSIb3YyeMOe B KayecTBe TOBAPHOrO 3HaKa, HO He wumelollee
NpaBOBOW OXpaHbl Ha TeppuTopuM Poccuiicko Peaepaumn, no peweHuo ¢eaepasnbHOro opraHa
WCMNOJIHUTEIbHOM BNACTU MO UHTENNIEKTYaIbHON COBCTBEHHOCTM MOTYT BbITb NPU3HAHbI 06LLEN3BECTHBIM
B Poccuitckoit depepaumm TOBapHbIM 3HAKOM, €C/IM 3TOT TOBapHbIA 3HaK MAM 3TO 0603HayeHWe B
pe3ynbTaTe MHTEHCUMBHOIO UCMO/Ib30BaHUA CTa/IM HA YKa3aHHYO B 3aABJEHUM AATY LUMPOKO U3BECTHbI B
Poccuiickolt ®epepaumm cpesm COOTBETCTBYHOLWMX NOTPEOUTENEN B OTHOLWEHMUM TOBAapOB 3asABUTENA.

ToBapHbIA 3HAK M 0603HaYeHWe, UCMO/Ib3YyeMOe B KayecTBe TOBApPHOro 3Haka, He MoryT ObiTb
NPU3HaHbl O6LLEN3BECTHLIMW TOBAPHbLIMW 3HAaKaMM, €C/IM OHU CTaNM LUMPOKO M3BECTHbI Mociae AaTbl
npuopuTETa TOXAECTBEHHOTO UM CXOAHOMO C HUMM A0 CTEMEHU CMEeLleHWA TOBAPHOrO 3HaKa Apyroro
NMLa, KOTOPbIN NpeaHa3HayYeH AN UCNO/Ib30BaHUA B OTHOLIEHUN OAHOPOAHbIX TOBAPOB.

2. ObwensBecTHOMY TOBapHOMY 3HAKy MPenOoCTaBAAETCA MpPaBOBasA OXpaHa, NpeaycMOTPeHHas
HacToAwMM KofeKkcom Ana TOBapHOTO 3HAKa.

MpenocTaBneHne NpaBoBON OXpaHbl 06LLEN3BECTHOMY TOBAPHOMY 3HaKy O3Ha4aeT MpPU3HaHWe
WCKOYUTEIbHOMO NpaBa Ha 0bLLEen3BECTHbIN TOBAPHbIN 3HAK.

MpaBoBas oxpaHa 0bLEen3BECTHOrO TOBAaPHOTrO 3HaKa AelcTByeT beccpoyHo.

3. MNpaBoBas oOxpaHa ObLLEM3BECTHOTO TOBAPHOrO 3HaKa PACMpPOCTPAHAETCA TaKKe Ha TOBapbl,
HEeoAHOPOAHbIE C TEMMW, B OTHOLUEHUU KOTOPbIX OH MPU3HAH OOLLEM3BECTHbIM, €CIM UCNOb30BaHME
APYTMM INLOM 3TOTO TOBAapHOro 3HaKa B OTHOLEHMW YKa3aHHbIX TOBApOB OyAeT accoummpoBaTbCs y
notpebutenenn ¢ obnagatenem UCKAOYMUTENBHOIO NpaBa Ha 0OLWEN3BECTHbI TOBAPHbIA 3HAK U MOXET
YLWEMMUTb 3aKOHHbIe MHTepechl Takoro obagatens.

Cratba 1509. MpenocTtaBaeHne NpaBoBOM 0OXpPaHbl 06LW,EN3BECTHOMY TOBAaPHOMY 3HAKY

1. MNpaBoBas oOxpaHa nNpepocCTaBAfeTcs 0Ol EeM3BECTHOMY TOBAapHOMY 3HaKy Ha OCHOBAHWUM
peweHns denepanbHOro opraHa WCMNOMHUTENbHOM BAACTU MO WHTENNEKTYyaslbHOM COBCTBEHHOCTH,
NPUHATOrO B COOTBETCTBUM C NYHKTOM 1 cTaTbm 1508 HacToAauwero Kogekca.

2. ToBapHbIM 3HAK, MpPM3HaHHbLIN 0bWensBecTHbIM, BHOCUTCA deaepanbHbIM OpraHom



WUCNONIHUTENIbHON BIaCTU MO UHTENNEKTyanbHOW Ccob6CTBEHHOCTM B [lepeyeHb 06LLEM3BECTHbIX B
Poccuitckoii ®enepalumm ToBapHbIX 3HaKoB (MepeyeHb 06LEN3BECTHLIX TOBAaPHbIX 3HAKOB).

3. CBuMAaeTenbCTBO Ha 06UlEeM3BEeCTHbIA TOBapHbLIM 3HAK BblAaaeTca deaepanbHbiM OpPraHom
WUCNONIHUTE/IbHON BNACTU MO MHTENNEKTya/IbHON COBCTBEHHOCTU B TeYeHUe mecsila CO [HA BHeCeHUs
TOBapHOro 3HaKa B MNepeyeHb 06LEen3BECTHbIX TOBAPHbIX 3HAKOB.

dopma cBuaeTenbcTBa Ha 06LLEM3BECTHbIM TOBApPHbIM 3HAK U NepeyeHb YKasblBaeMblX B 3TOM
CBUAETEeNbCTBE CBeAEeHMI YycTaHaBAMBalTcA deaepanbHbiM  OPraHOM WCMOJIHUTENbHOM  BNacTy,
OCYLLECTB/IALIMM HOPMATUBHO-MPaBOBOE peryanpoBaHue B chepe MHTeNNEKTYabHON COBCTBEHHOCTU.

4. CBeaeHus, oTHOCALLMECA K 06Llen3BecTHOMY TOBapHOMY 3HaKy, Ny6AuKyoTca dpeaepanbHbIM
OpraHoOM WCNOJIHUTENIbHOM BNACTM MO WMHTENNEKTYya/IbHOM COBCTBEHHOCTM B odpuLManbHOM BronneteHe
He3amea/IMTeNbHO Noc/ie UX BHeceHus B MNepeyeHb 06LLEM3BECTHBIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTN NPaBOBOM OXPaHbl KOANEKTUBHOIO 3HAKa
CraTtbs 1510. NpaBo Ha KONNEKTUBHbIN 3HAK

1. O6beamHeHMe UL, CO34aHNE U AeATe/IbHOCTb KOTOPOro He NpoTMBOpEeYaT 3aKOHOAATe/IbCTBY
rocysapctea, B KOTOPOM OHO CO3£aHO, BMNpaBe 3apeructpupoBatb B Poccuiickoi degepauunmn
KONINEKTUBHbIW 3HaK.

KoNNeKTUBHBIN 3HAK ABAAETCS TOBAPHbIM 3HAKOM, NpeAHa3HauyeHHbIM A/1a 0603HaYeHMsA TOBapoB.,
NPOM3BOAUMbBIX WM peanu3yemblX BXOAAWMMMU B AaHHOe obbeAuMHeHWe Anuamu M obnagarowmx
eANHbIMM XapaKTEPUCTUKAMM UX KaUYecTBa UAM MHbIMU OBLLMMWN XapaKTepPUCTUKaMMU.

KoNNeKTUBHbBIM 3HAaKOM MOMKET M0/1b30BaTbCA KaXA0e U3 BXOAALWMX B 06begmHeHMe an,

2. MpaBoO Ha KO/MEKTMBHbIA 3HAK HEe MOXKET 6biTb OTYYXKAEHO M He MOXeT 6biTb npeameTom
NIMLEH3MOHHOro A0roBopa.

3. /lnuo, Bxodsauiee B obbeAnHEHNE, KOTOPOe 3aperncTpMpoBano KOIEKTUBHBIN 3HaK, Bnpase
NONb30BaTbCA CBOMM TOBAPHbIM 3HAaKOM HapAdy C KONJEKTUBHbIM 3HaKOM.

Cratba 1511. locypapcTBeHHaA perncrpauma KONAeKTUBHOMO 3HaKa

1. K 3asBKe Ha perncTpaumnio KoaneKTMBHOrO 3HaKa (3afBKe Ha KOMIEKTUBHBIN 3HaK), NogaBaeMon
B denepanbHbI OpraH UCMOJHUTENbHON BNACTU MO WUHTENNEKTYaNbHOMW COBCTBEHHOCTM, NMpuUAaraeTcs
YCTaB KOJIJIEKTUBHOTIO 3HaKa, KOTOPbIN AOIKEH COAEPKATb:

1) HaumeHoBaHWe 0b6beANHEHUS, YNOJHOMOYEHHOIO 3apPerMcTpMpoBaTb KOJINEKTUBHbBIN 3HaK Ha
CBOe HaumeHoBaHue (NpaBoobnagatens);

2) nepeyeHb 1L, UMEILLMX MPaBO MCNONb30BaHMA 3TOrO KOIJIEKTUBHOIO 3HAKa;

3) uenb perncTpaunm KONNeKTUBHOIO 3HaKa;

4) nepeyeHb U eauHble XapaKTEPUCTUKU KayecTBa MM UHble 0OLMe XapaKTepUCTUKM TOBapOB,
KoTopble 6yayT 0603HauYaTbCA KONNEKTUBHbIM 3HAKOM;

5) ycnoBua Ncnonb3oBaHMsA KONIEKTUBHOIO 3HAKa;

6) NoNoXKeHUs o NopAaKe KOHTPONA 33 UCNO/Ib30BaHMEM KOIJIEKTUBHOTO 3HaKa;

7) nonoxeHus 06 OTBETCTBEHHOCTU 3a HapyLUEHWe yCTaBa KOJIEKTUBHOIO 3HaKa.

2. B locypgapcTBeHHbIA peecTp TOBAapHbIX 3HAaKOB W CBMAETE/IbCTBO HA KONEKTUBHbLIA 3HaK B
AONONHEHMe K cBeAeHUAM, NpeaycMoTpeHHbim ctaTbamn 1503 n 1504 HactoAwero Kogekca, BHOCATCA
CBeAeHUA O nLax, UMerLWmMX NPaBo UCNONb30BaHMA KOJIJIEKTUBHOMO 3HaKa. ITU CBEAEHMA, a TaKXKe
BbIMMCKA M3 yCTaBa KO/IJIEKTUBHOIO 3HaKa O eAMHbIX XapaKTepUCTMKax KadectBa M 06 MHbIX 06LWMX
XapaKTepUCTUKax TOBAPOB, B OTHOLIEHMW KOTOPbIX 3TOT 3HAK 3apeructpuposaH, nybankyetcs
denepanbHblM  OPraHOM MCMOAHUTENbHOW BAACTU MO  MHTENNEKTyaslbHOM cobCcTBEHHOCTM B
odpuumnanbHom bronneTteHe.

MNpaBoobnagatens yBegomnsetr  degepanbHbii  OpraH  WUCMONHUTENbHOM  BAAacTM Mo
WMHTENNEeKTYyanbHOW cOBCTBEHHOCTM 06 U3MEHEHMAX B YCTaBE KOMJIEKTUBHOIO 3HaKa.

3. B cnyyae MCNonb3oBaHMA KOMJIEKTMBHOrO 3HaKa Ha ToBapaX, He o6/iafalolmnx eauvHbIMM
XapPaKTePUCTUKAMM MX KayecTBa MAM MHBIMW OOLMMW  XapaKTepUCTUMKAMM, MpaBoBas oOXxpaHa
KONINEKTUBHOIO 3HaKa MOMKET ObITb MpeKpalleHa AOCPOYHO MOAHOCTbIO MM YAaCTUYHO Ha OCHOBAHUM



pelleHna cyaa, MPUHATOrO No 3asBAeHUI0 1060ro 3aMHTEpPecoBaHHOro MLa.

4. KONNEKTMBHbIA 3HaK M 3aABKAa Ha KOJ/IEKTUBHbIM 3HaK MoryT 6biTb npeobpasosaHbl
COOTBETCTBEHHO B TOBApHbIA 3HAaK WM B 3aABKY Ha TOBapHbIM 3HAK M HaobopoT. MopagoK Takoro
npeobpasoBaHMA  yCTaHaBAMBaEeTCA depepanbHbIM  OPraHOM  WCMOAHUTE/IbHOM BAaCTH,
OCYLLECTBAAOLWMM HOPMATUBHO-NPABOBOE PeryanpoBaHne B chepe MHTENNEKTYalbHOW COBCTBEHHOCTM.

6. MpeKpalLeHne NCKNHUYUTENbHOIO NPaBa Ha TOBApPHbIM 3HaK

Cratba 1512. OcHOBaHMA OCMapuMBaHUA M MPU3HAHWA HeAeNCTBUTE/NbHbIM MpeaoCTaBaeHun
NpPaBoBOI OXpaHbl TOBAPHOMY 3HAKY

1. OcnapuBaHue NpefoCTaBAEHWNA NPABOBOI OXPaHbl TOBAPHOMY 3HAKy O3HA4aeT ocrnapuBaHue
peleHmnsa o0 rocyAapCcTBEHHOM PErncTpaummn ToBapHOro 3HakKa (NyHKT 2 ctatbm 1499) n ocHOBaHHOIO Ha
HeWl NPU3HaHMA UCKAYMUTENBHOTO NPaBa Ha TOBApHbI 3HaK (cTatbu 1477 n 1481).

Mpu3HaHWe HeAeNCTBUTENbHBIM NPEeAOCTaBAEHUA MPaBOBOW OXPaHbl TOBAPHOMY 3HAKy BaedeT
OTMEHY pelleHna deaepanbHOro OpraHa MUCMOAHUTENbHOW BAACTM MO WHTENNEKTYaNbHOW
COBCTBEHHOCTM O pErncTpaLmm TOBapPHOro 3HaKa.

2. MpepocTaBneHe NPaBOBOM OXPaHbl TOBAPHOMY 3HAKy MOMKET OblTb OCMOPEHO W MPU3HAHO
HeAeNCTBUTEbHbIM:

1) NONHOCTbIO WMAM YaCTUYHO B TEYEHWEe BCEro CPOKa AENCTBUA WCKAOUUTENbHOrO NpaBa Ha
TOBapHbIN 3HAK, eC/n NpaBoBas OxpaHa bblna emy NpeaocTaBAeHa ¢ HapyweHnem TpeboBaHUI NYHKTOB
1-5,8n9 craten 1483 HacToAwero Koaekca;

2) NOMHOCTBIO MAM YaCTMYHO B TeYeHWe NATU NeT Cco AHA nybauKauuu cBegeHun o
rocyapCTBEHHOM PervcTpauumn TOBAPHOro 3HaKa B oduumanbHom bBronneteHe (ctatba 1506), ecnm
npaBoBan oxpaHa b6blna emy NpeaocTaBieHa C HapyleHnem TpeboBaHui NyHKToB 6, 7 1 10 ctatbm 1483
HacTosawero Kozekca;

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) NONHOCTbLIO B TEYEHME BCETO CPOKA AENCTBUA UCKIOUYUTENIbHOTO NPaBa Ha TOBAPHbI 3HaK, ecau
npaBoBas oxpaHa bblna emy nNpefocTaBneHa C HapylweHuem TpeboBaHuit ctatbm 1478 HacToAwero
Kopekca;

4) NONHOCTbIO B TEYEHME BCErO CPOKA AENCTBMA NPABOBOMN OXPaHbl, eCAN NpPaBoBas oxpaHa bbina
npefocTaBneHa TOBapHOMY 3HaKy ¢ H6osiee MO34HMM NMPUOPUTETOM MO OTHOLIEHMIO K MPU3HAHHOMY
06L1eM3BECTHbIM 33aPErMCTPUPOBAHHOMY TOBAapHOMY 3HaKy MHOFO AMLA, NPaBOBas OXpaHa KOTOPOro
OCYLLLeCTB/IAETCA B COOTBETCTBUU € MyHKTOM 3 cTaTbm 1508 HacToAwero Koaekca;

5) noNHOCTbIO B TEYEHME BCETO CPOKA AENCTBUA UCKAOUYUTENBHOTO NPaBa Ha TOBAPHbIA 3HaK, ecau
npaBoBas OxpaHa Oblna emy npeaocTaBfeHa Ha MMA areHTa WM NpeacTaBuTeNns auua, KoTopoe
ABnseTca obnapgatenem 3STOr0 MUCKAKOUUTENbHOrO MNpaBa B OAHOM W3 FOCYAApPCTB - Y4YaCTHMKOB
MapuXKCKON KOHBEHUMW MO OXpaHe MPOMbIWAEHHON COBCTBEHHOCTM, C HapyweHuem TpeboBaHMi
AaHHOM KoHBeHUMuK;

6) NONHOCTBIO MM YAaCTMYHO B TEYEHWE BCEro CPOKA AEWCTBMA NPAaBOBOM OXPaHbl, CAN AeNCTBUA
npasoobnafaTens, CBA3aHHbIE C NPeA0CTaBAeHMEM MPABOBOM OXPaHbl TOBAPHOMY 3HaAKy UM CXOLHOMY
C HUM [0 CTeneHu CMeLlleHUA APYyromy TOBAPHOMY 3HAKy, MPU3HaHbl B YCTAHOB/JEHHOM MopaaKe
3n10ynoTpebaeHnem npaBom AM60 HeAO0OPOCOBECTHON KOHKYPEHLMEN;

(nn. 6 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NONHOCTbIO WM YAacTMYHO B TeYeHMe BCEro CPOKa [AeNCTBUA MPABOBOM OXPaHbl, €C/iM OHa
npeaocTasfieHa ¢ HapylweHMem TpeboBaHMM NyHKTa 3 cTaTbM 1496 HacToAwero Koaekca.

MonoxeHna nopnyHktoB 1 - 3 HacToAWweEro NyHKTa MPUMEHAIOTCA C Y4eToOM OBCTOATEeNbCTs,
CNOXMBLUMXCA Ha AaTy NoAaun Bo3parkeHusa (ctatba 1513).

(nn. 7 BBepeH ®epepanbHbim 3aKkoHOM 0T 12.03.2014 N 35-93)

3. [MpepocTaBneHMe MNpPaBOBOM OXpaHbl OOLLEM3BECTHOMY TOBAapPHOMY 3HAKy MyTem ero
peructpauumn B Poccuiickoih ®epepaumm moxKeT OblTb OCNOPEHO M MPU3HAHO HeaencTBUTENbHbIM
NOJIHOCTbIO MW YaCTUYHO B TEYEHME BCETO CPOKa AENCTBUA UCKIOUYUTENBHOMO NpPaBa Ha 3TOT TOBAaPHbIN
3HaK, ecn NpaBoBan oxpaHa bblna emy NpeaocTaBfiieHa C HapyweHuem TpeboBaHUIM NyHKTa 1 cTaTbu
1508 HacToAawero Koaekca.



4. TpepocTasneHWe NpPaBOBOM OXpaHbl Ha TeppuTopuM Poccuitickoih degepaumy ToBapHOMY
3HaKy, 3aperucTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapoAHbIMM Aorosopamu Poccuiickoi
degepaunn, MoxeT O6biTb OCMNOPEHO W MPU3SHAHO  HEeAeMCTBUTE/NbHbIM MO  OCHOBaHUAM,
npeaycMOTPEHHbIM MYHKTOM 2 HaCTOSALLEN CTaTbM.

(n. 4 BBepeH ®epepanbHbim 3aKoHOM OT 12.03.2014 N 35-93)

Cratba 1513. [lopAagoKk ocnapuBaHUA UM MNPU3HAHUA HeaeCTBUTENbHbIM NpeaoCcTaB/eHns
NpaBoOBOM OXPaHbl TOBAPHOMY 3HaKy

1. NpepocTaBneHne NPaBoOBON OXPaHbl TOBAPHOMY 3HAKy MOXET ObITb OCMOPEHO MO OCHOBAHMAM
M B CPOKMW, KOTOpble NpeaycMoTpeHbl cTaTbelt 1512 HacTosuwero Kogekca, nyTem nogayv BO3parkeHUs
NPOTUB TaKOro NpeaocCTaBaeHMA B deaepasnbHblil OpraH UCNOMHUTENbHOM BAACTU MO UHTENNEKTYaIbHOM
cob6CcTBEHHOCTY.

(B pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

2. Bo3pakeHnsa NpoTuB NpenocTaBsieHUA NPaBOBON OXPaHbl TOBAPHOMY 3HaKy MO OCHOBaHUAM,
npeaycMoTpeHHbIM nognyHkTamm 1 - 4, 6, 7 nyHKTa 2 U nyHKTOM 3 cTaTbk 1512 HacToAwero Kogekca,
MOryT 6bITb NOAAHbI 3aMHTEPECOBAHHbBIM IULOM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Bo3sparkeHne NpoTMB NpeaocCTaBieHMA NMPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy MO OCHOBaHMUIO,
npeaycMoTpeHHOMY NoAnyHKTOM 5 nyHKTa 2 ctaTbk 1512 Hactoswero KogeKkca, MoXKeT 6biTb NogaHO
3anHTEpecoBaHHbIM 0bagaTenem UCKNHOUNTENIBHOTO NPaBa Ha TOBAPHbIMA 3HaK B OA4HOM U3 roCyAapcTB
- Y4aCTHUKOB MapuKCKOM KOHBEHLMM NO OXPaHE NPOMbILLIIEHHOM COBCTBEHHOCTM.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab3au yTpatma cuay ¢ 1 oktabpa 2014 roaa. - PepepanbHblit 3akoH oT 12.03.2014 N 35-P3.

4. PeweHns ¢enepanbHOro opraHa WCNOAHUTENBHOM BAAcCTM MO UHTENNEKTYanbHOWM
cOBCTBEHHOCTM O MpPU3HAHUM HeAeNCTBUMTENbHbIM MNPEeAOCTaBNEHMA MPaBOBON OXpPaHbl TOBAPHOMY
3HaKy 1AM 06 OTKase B TAaKOM MPWU3HAHMW BCTYNAKOT B CUY B COOTBETCTBMM C NMpaBuaamm ctatbn 1248
HacToawero Kogekca n moryT 6biTb OCNOPEHbI B cyae.

5. B cnyyae nNpu3HaHMA  NpeaoCTaBAEHUA  MNPABOBOM  OXpPaHbl  TOBAPHOMY  3HaKy
HefeNCTBUTENbHBIM MOJIHOCTbIO CBMAETENBCTBO Ha TOBAPHbIM 3HaK WM 3anucb B locypsapcTBeHHOM
peecTpe TOBapHbIX 3HAKOB aHHY/INPYHOTCA.

B cnyyae npu3HaHWA NpPefoCTaBNEHUA NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy 4YacTMYHO
HeAeNCTBUTE/IbHBIM BblAaeTcA HOBOE CBUAETENbCTBO Ha TOBAPHbIN 3HAK M BHOCATCA COOTBETCTBYHOLLME
n3meHeHuA B [0CyaapCTBEHHDBIN peecTp TOBAaPHbIX 3HAKOB.

6. JIMUEH3MOHHbIE [O0roBOpbl, 3aK/KOYEHHble A0 MNPUHATUA peweHna O NpPU3HaAHUK
HeAeNCTBUTEIbHBIM NPeAOoCTaBAeHMA NPABOBOM OXPaHbl TOBAPHOMY 3HaKY, COXPaHAIOT CBOe AeNCTBME B
TOWM Mepe, B KaKOM OHW BblIM UCNOMHEHBI K MOMEHTY MPUHATUA PELIEHUS.

CraTtbs 1514. MNpekpaleHne NpaBoBOM OXpaHbl TOBAPHOIo 3HaKa

1. MpaBoBasa oxpaHa TOBAapHOro 3HaKa NpeKpallaeTca:

1) B CBA3M C UCTEYEHUEM CPOKaA AENUCTBUS UCKAIOUMTENBHOMO NpPaBa Ha TOBAPHbIN 3HAK;

2) Ha OCHOBaAHWW MPUHATOrO B COOTBETCTBUWM C NMyHKTOM 3 cTaTbM 1511 HacTosuwero Kopekca
peweHns cyda O AOCPOYHOM MNPEKPALLEHUMM MNPABOBOM OXPaHbl KOMMIEKTUBHOIO 3HaKa B CBA3M C
MCNo/Ib30BaHMEM 3TOrO 3HaKa Ha ToBapax, He 061ajatoWmMX eAMHbIMM XapaKTEPUCTUKAMM UX KavecTBa
AN NHBIMK 0BLLMMM XapaKTEPUCTUKAMMU;

3) Ha OCHOBaAHWW NPUHATOrO B COOTBETCTBUM CO CTaTbel 1486 HacToswero Koaekca pelieHus o
OOCPOYHOM NPeEKPALLEHUM NPaBOBOM OXPaHbl TOBAPHOMO 3HAKA B CBA3U C €10 HEMCNO/b30BaHNEM;

4) Ha OCHOBAaHWW MPUHATOrO MO 3anAB/EHUIO NOOOro Anua pewweHns denepanbHOro opraHa
NCNONHUTENbHOM BAACTU NO MHTENNIEKTYaNbHOMW COBCTBEHHOCTM O AOCPOYHOM NpPeEKpPaLLEHMM NPABOBOM
OXpaHbl TOBAPHOro 3HaKa B CBA3WM C NpPeKpalleHWem pPUANYECKOro Auua - npasoobnagatens uau
perucTpaumert NpekpaweHMa  rparKaAaHWMHOM  AeATEeNbHOCTM B KayecTBe  WHAMBUAYANbHOMO
npeAnpuvHMMmaTens - npaBoobnasatens;

(nn. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)



5) B cnyyae oTKasa npaBoobsiagatens oT NpaBa Ha TOBAaPHbIN 3HaK;

6) Ha OCHOBaHWM MPUHATOrO MO 3aABJIEHUIO 3aMHTEPECOBAHHOMO AULA pelleHns deaepanbHOro
opraHa MCMOJHUTENbHOW BAACTU MO WHTENNEKTyaNbHOM COBCTBEHHOCTM O AOCPOYHOM MpPEKpPaLLEHUN
NpaBoOBOM OXpaHbl TOBAPHOro 3HaKa B C/Ayyae ero npespalleHna B o0OO3HavyeHWe, Bollellee BO
Bceobulee ynoTpebneHne Kak 0603HayYeHne TOBapOB onpeaeieHHoro Bnaa.

2. [paBoBas OxpaHa o0O6LWEN3BECTHOrO TOBAPHOrO 3HaKa MPEeKpallaeTcs MO OCHOBAHMAM,
npeaycMOTPEHHbIM MNOAMNYHKTaMKM 3 - 6 nNyHKTa 1 HacToAwen CTaTbM, a TaKKe MO0 peLlleHuto
denepanbHOro opraHa UCNONHUTEIbHOM BNACTM MO UHTENNEKTYa/IbHOM COBCTBEHHOCTM B Cayyae yTpaThbl
06LLEeN3BECTHbIM TOBAPHbIM 3HAKOM MPW3HAKOB, YCTAHOBJ/IEHHbIX ab3auem nepBbiM NyHKTa 1 cTaTbu
1508 HacTosauwero Kogekca.

3. MNpu nepexoae MCKAOUYMTENIbHOIO MpaBa Ha TOBAPHbIN 3HAK 6e3 3aK/AlyYeHus Aorosopa C
npasoobnagatenem (cratba 1241) npaBoBas oxpaHa TOBApPHOro 3HaKa MOMKET ObiTb MpekpalieHa no
peleHnto cyaa No UCKY 3aMHTEPEeCcCOBaHHOro AnLa, ecnn byaeT A0Ka3aHo, YTO TaKoW nepexos BBOAUT
nortpebutenei B 3abnyKaeHne oTHOCUTEIbHO TOBapa UAN €ro U3roToBUTENS.

4. MpeKpalieHne NpaBoBOM OXPaHbl TOBAPHOro 3HaKa O3HA4YaeT NpeKpaLLeHne UCKAUYUTENbHOMO
npaBa Ha 3TOT TOBApHbIM 3HaK.

5. TMpaBoBas oxpaHa Ha Tepputopumn Poccuiickon deaepauymm TOBApPHOro  3HaKa,
3apPEerncTPUPOBaHHOrO B COOTBETCTBUM C MeENKAYHAPOAHbIMW goroBopamu Poccuiickon Pepepaumm,
npekpaw,aeTca No OCHOBaHMAM M B NOPAAKE, KOTOPbIE NPeayCMOTPEHbI HACTOALLEN CTaTbeN.

(n. 5 BBeaeH ®epgepanbHbim 3aKkoHOM OT 12.03.2014 N 35-P3)

7. 3awmTa npasa Ha TOBAPHbI 3HAK
Cratba 1515. OTBETCTBEHHOCTb 32 HE3aKOHHOE MCMNO/Ib30BaHME TOBAPHOIO 3HaKa

1. ToBapbl, 3STUKETKN, YNaKOBKM TOBApOB, Ha KOTOPbIX HE3aKOHHO pasmeLleHbl TOBaPHbIN 3HaK Nau
CXOAHOE C HUM A0 CTeneHu cmelleHns o603HaYeHne, ABNAIOTCA KOHTPahaKTHbIMMU.

2. NpasoobiagaTtens Bnpase TpeboBaTh U3bATUA U3 060POTA U YHUUTOXKEHMNA 33 CUET HapywuTens
KOHTpadaKTHbIX TOBAapPOB, 3TMKETOK, YMaKOBOK TOBapOB, Ha KOTOPbIX pa3mMelleHbl HEe3aKOHHO
NCMONb3yeMblit TOBAPHbIN 3HaK UAM CXOAHOE C HUM [0 CTEMEHU cMelleHma obo3HadveHune. B Tex cayyasx,
Koraa BBeAeHune Takux ToBapoB B 060poT HeobxoaAnmo B 0bLecTBeHHbIX MHTepecax, NpaBoobnagaTtens
BnpaBe TpeboBaTb yAaneHuWa 3a CYET HapylIMTens C KOHTPadaKTHbIX TOBAPOB, STUKETOK, YNaKOBOK
TOBapPOB HE3aKOHHO WMCMO/b3yeMOro TOBapHOro 3HakKa WM CXOA4HOTO C HUM [0 CTENeHW cmelleHua
0603HaueHus.

3. /lMuo, HapywmBLlLee UCKNYMUTENbHOE NPaBO Ha TOBaPHbIA 3HAK MPU BbINOJHEHUU PaboT Maun
OKasaHuM ycnyr, 06A3aHO yAanuTb TOBApHbIA 3HAK MAM CXOAHOE C HMUM A0 CTereHU cmelleHus
o0b03HayeHMe C MaTepuanos, KOTOPbIMW COMPOBONKAAETCA BbIMNOJAHEHWE TaKUX PaboT UAM OKasaHue
YCAYT, B TOM YMCAE C AOKYMEHTALMW, PEKaMbl, BbIBECOK.

4. NpaBoobnagaTens Bnpase TpebosaTb N0 CBOEMYy BbIGOPY OT HapyLUUTENA BMECTO BO3MeLLEeHUS
yb6bITKOB BbINNATbl KOMMEHCALMK:

1) B pasmepe OT AECATU TbICAY A0 NATU MUAIUOHOB pybnei, onpeaensemMmom rno yCMOTPEHUIO cyaa
NCXOAA U3 XapaKTepa HapyLleHus;

2) B ABYKpaTHOM pasmepe CTOMMOCTW TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MelleH TOBapHbI
3HaK, AN B ABYKPaTHOM pa3mepe CTOMMOCTU MpaBa UCMO/ib30BaHUA TOBapPHOro 3Haka, onpeaensiemomn
MCXOAA M3 LeHbl, KOTopaa Mpu CpaBHUMbIX 06CTOATENbCTBAX OObIMHO B3MMaeTcA 3a npasomepHoe
MCMNONb30BaHWE TOBAPHOTO 3HaKa.

5. Jluuo, npowussogsliee NpeaynpeauTesibHYl0 MapKUMPOBKY MO  OTHOLIEHWIO K He
3apeructpuposaHHomy B Poccuitickoin deaepalimm ToBapHOMY 3HaKY, HECET OTBETCTBEHHOCTb B NMOPAAKeE,
npeaycmoTpeHHOM 3aKoHoAaTeibcTBoM Poccuiickoit deaepaunn.

§3. I'IpaBO Ha HAMMEHOBaHNE MeCTa NPONCXOXKOEHNA TOBAPa

1. OcHOBHbIE MO/IOXKEHUA



CratbAa 1516. HanmeHoBaHME mecTa NPOUCXOXKAEHMA TOBApa

1. HammeHOBaHMEM MeCTa MNPOUCXOXKAEHUA TOBApa, KOTOPOMY MpPeaoCTaBAAeTcA MnpaBoOBas
OXpaHa, asnAetca o6o3HayeHue, npeacTasasAlolwee cobol nnbo copepikalee COBPEMEHHOE WAU
ncropmyeckoe, odmumnanbHoe nam HeodMunanbHOE, NONHOE UAN COKPALLEHHOE HaMMEHOBaHME CTPaHbI,
rOPOACKOrO WM CENbCKOro MOCENEHUA, MECTHOCTU UAWM APYroro reorpaduyeckoro o6beKTa, a TaKkKe
o603HayeHMe, NPOU3BOAHOE OT TaKOr0 HAMMEHOBAHWA M CTaBllee M3BECTHbIM B pe3yabTaTe ero
MCNO/Ib30BaHMA B OTHOLIEHWMM TOBapa, 0Cobble CBOMCTBA KOTOPOrO MCKAOYMTENBHO WM TN1aBHbIM
obpasom onpenenalTCA XapaKTepHbIMWU AAA AaHHOro reorpadumyeckoro o6bekTa NpUpoOaHbIMUK
ycnosuamn u (Mnn) noackmmu daktopamu. Ha mMcnonb3oBaHWe 3TOMO HaMMEHOBAHUA MOXKET ObiTb
NPWU3HAHO UCKAoUYMTEIbHOE NpaBo (cTaTbk 1229 n 1519) npounssoauTenei Takoro ToBapa.

MoNoXKEHUA HACTOALErO MYHKTA COOTBETCTBEHHO MPUMEHAIOTCA K 0603HayYeHuto, KoTopoe
nosgosAeT uMAeHTUPMUMPOBATL TOBAP KAK NPOMUCXOAALLMA C  TeppuTopunm  onpeneneHHoro
reorpadmyeckoro obbeKkTa U, XOTA He COAEPMKUT HAaUMEHOBAHWA 3TOro O06beKTa, CTaso0 M3BECTHbIM B
pe3ynbTaTe UCMONb30BaHUA AaHHOrO 0603HaYeHMA B OTHOLLEHMM TOBapa, 0Ccobble CBOMCTBA KOTOPOro
oTBeYatoT TPeboBaHUAM, YKa3aHHbIM B ab3aue NepBom HaCTOALLEFO MYHKTA.

(ab3au BBegeH PegepanbHbiMm 3akoHOM oT 04.10.2010 N 259-93)

2. He npusHaeTcs HaMMeHOBaHMEM MeCTa MNPOUCXOXKAEHWA ToBapa o603HayeHue, XOTA W
npeacTasastowee cobon nan copepKalllee HaumeHoBaHUe reorpadmyeckoro obbLeKTa, HO Bolwellee B
Poccuiickolt Pepepaumm Bo Bceobuee ynotpebieHne Kak 0603HavyeHWe ToBapa onpeaeseHHOro Bnaa,
He CBA3aHHOe C MeCTOM ero Npon3BoACTBa.

Cratba 1517. [eiicTBME WCKAOUMTENBHOrO MpaBa WCMNONb30BaHMA HAMMEHOBAHWA MecTa
NPOUCXOXKAEHMA TOBapa Ha TeppuTopumn Poccuitckoinn Pepepaunm

1. Ha Tepputopun Poccuitickoit degepaumm AenNCTBYET UCKAOUUTENBHOE MPABO MCNO/b30BaHUA
HaMMeHOBaHUA MecTa MPOUCXOXKAEHUA ToBapa, 3aperncrtpupoBaHHoe dedepanbHbIM OpraHoMm
MCMONHUTENbHOW BAAcTU MO  WMHTENNEKTyaNbHON COBCTBEHHOCTM, a TaKXe B APYrUX Cayvasx,
npeaycMoTPEHHbIX MEXKAYHapoAHbIM AoroBopom Poccuiickoit ®eaepaunn.

2. TocyAapcTBeHHas perucTpauus B KayecTBe HaMMeHOBaHWA MecTa MPOMCXOXKAEHMA ToBapa
HauMeHOBaHUA reorpaduyeckoro O6bBEKTa, KOTOPbIM HAXOAUTCA B WHOCTPAHHOM TOCYAapcCTBe,
[OMYCKaeTca, eclM HaMMeHOBaHWe 3TOro O6beKTa OXpaHAeTCs B KauyecTBe TAaKOro HaMMeHOBaHUS B
CTpaHe MpoOUCXOXKAeHUs  ToBapa. O6nagatenem  WCKAOUMTENbHOrO MpaBa  MCMOb30BaHUA
HaMMeHOBaHWA YKa3aHHOTO MecTa MPOUCXOXKAEHNA TOBAPa MOXKET BbiTb TONLKO /INLLO, MPABO KOTOPOro
Ha MCNO/Ib30BaHME TAaKOrO HAMMEHOBaHUA OXPAHAETCA B CTPAHE NPOMUCXOXKAEHMA TOBapa.

CratbAa 1518. NlocypapcTBeHHaA perncTpauLma HamMmeHOBaHUA MeCTa NPOUCXOXKAEHNA TOBapa

1. HammeHoBaHWE MecCTa MPOUCXOXKAEHUSA ToBapa MPU3HAETCA W  OXpaHAeTcs B cuay
rocyapcTBeHHOM pPerucTpaLmm Takoro HaMMeHoBaHMS.

HavmeHoBaHME MecTa MPOUCXOMKAEHWS TOBapa MOXKeT ObiTb 3aperncTpupoBaHO OAHUM WM
HECKOZIbKUMU rpaxkaaHammn 1nbo 1opuamieckumm IMuamu.

2.  Jlnuam, 3aperucTpMpoBaBLIMM  HAaMMEHOBaHME  MecTa  MPOUCXOXKAEHWs  ToBapa,
NnpeaocTaBAseTcA WUCKAKYMUTENIbHOE MPaBO MCNOAb30BaHMA 3TOM0 HaMMEHOBaHMA, yAO0CTOBepAemoe
CBUAETENbCTBOM WM CBUAETENbCTBAMM, MPWU YC/IOBUM, YTO MPOM3BOAMMbBIA KaXKablM TakKMM JIMLLOM
TOBap oTBevaeT TpeboBaHMAM NyHKTa 1 ctatbM 1516 HacToswero Koaekca.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

UcKkntountenbHoe npaBoO WCMO/Ib30BaHUSA HaMMeHOBaHMA MecTa MPOMCXOXKAeHMA ToBapa B
OTHOLLIEHMM TOTO e HAaMMEHOBAHMUA MOMKET BbiTb NpeaocTaBAeHO N0H6OMY MLy, KOTOPOE B rpaHuLax
TOro e reorpadumyeckoro obbekTa NPon3BoaUT ToBap, 061aAatoWmMii TEMU Ke 0cobbiMM CBOMCTBAMM
(nyHKT 1 cTaTbK 1516).

(B pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

2. icnonb3oBaHMe HaMeHOBaHMA MecCTa NPOUCXoXAeHNA TOBApPA



Cratba 1519. UckntoumTenbHOe NpaBo Ha HAMMEHOBAHME MECTa NPOMCXOXKAEHNA TOBapa

1. MpaBoobnagatento NpUHAZNEKUT WUCKAOUMTEIbHOE MPaBO MCNO/b30BaHMA HAaMMEHOBaHMUA
MecTa NPOUCXOXKAEHUS TOBapa B COOTBETCTBMM CO cTaTbel 1229 Hactosawero Kogekca nAobbim He
NPOTUBOPEYALMM  3aKOHY Ccnocobom  (MCKAtoYMTEsIbHOE MNpPaBO Ha  HAaMMeHOBaHWE  MecTa
NPOUCXOXAEHUA TOBAPa), B TOM YMcC/ie Cnocobamu, yKasaHHbIMM B NMYHKTE 2 HAaCTOALLEN CTaTbM.

2. Wcnonb3oBaHMEM HaMMEHOBAHMA MeCTa MPOUCXOXAEHUS TOBapa CUYMTAETCA, B 4YaCTHOCTH,
pa3smelLeHMe 3TOr0 HaMMEHOBaHMUA:

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha TOBapax, 3TMKETKax, YMaKoBKax TOBAPOB, KOTOpble MPOM3BOAATCA, MNpeanaratoTca K
npoaaxe, NPOAAIOTCA, AEMOHCTPUPYIOTCA Ha BbICTaBKax M ApPMapKax MAM MHbIM 06pasom BBOJATCA B
rpaxk4aHCKMn 060poT Ha TeppuTopumn Poccuiickon ®egepaumn, NMb6oO XpPaHATCA UAN NEPEBO3ATCA C 3TOM
uenbto, IM60 BBO3ATCA HA TeppuTOopUIo Poccuinckon dPepepauuu;

2) Ha 6naHKax, cyeTax, MHOW AOKYMEHTALUMM U B MeYaTHbIX U3LaHUAX, CBA3AHHbIX C BBEAEHNEM
TOBapOB B rpaXKAaHCKN 060poT;

3) B NpeaNnoxeHMAX O NPOAaKe TOBAPOB, a TaKkKe B 00bABNEHUSAX, Ha BbIBECKAX U B peKname;

4) B cetn "UHTepHeT", B TOM YMcae B LOMEHHOM UMEHU U NpU APYrnx cnocobax agpecaumu.

3. He ponyckaetca ncnosb3oBaHWeE 3apermMcTpMpoBaHHONO HAMMEHOBAHUA MeCTa NMPOUCXOXKAEHMA
TOBapa AMLAMU, HE UMEIOLLMMM COOTBETCTBYIOLLENO CBUAETENLCTBA, AAXKe eCAN NPU 3STOM YKasblBaeTca
NoA/IMHHOE MECTO MPOUCXOXKAEHMSA TOBapa WAW HaMMeHOBaHMEe MCNosb3yeTca B nepesoge vbo B
coyeTaHMM C TakMmMmu cnosBamu, Kak "poa', "tun", "mmutauma" M TOomMy NOAOOHLIMKM, a TaKKe
NCnosb3oBaHWe cxogHoro obo3HavyeHuMs ans nobbix TOBapoB, CNocobHoro BBecTM noTpebutenein B
3abny)KAeHNe OTHOCUTE/NIbHO MecCTa MPOUCXOXKAEHUA UM  0cobbiXx CBOMCTB ToBapa (He3aKoHHoe
NCMNO/Ib30BaHWE HAMMEHOBAHMA MeCTa MPOMUCXOXKAEHMA TOBapa).

ToBapbl, 3TUKETKM, YNAaKOBKM TOBApPOB, Ha KOTOPbIX HE3AaKOHHO MCMOJ/Ib30BaHbl HAMMEHOBAHMWA
MECT NMPOUCXOXKIAEHMA TOBAPOB WM CXOOHbIE C HUMM [0 CTeNeHU CMeLleHUs 0603HaYeHUs, ABAAIOTCS
KOHTpadaKTHbIMM.

4. PacnopssKeHne UCKAUUTENIbHBIM MPAaBOM Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHNA TOBapa, B
TOM 4YMCe NMYTEM €ro OTYYXKAEHWUS WAM NPenoCTaBleHMA APYroMy AWLY NpaBa MCMoOJ/b30BaHUA 3TOrO
HaMMeHOBaHMWA, He AONYyCKAeTCA.

Cratba 1520. 3HaK oxpaHbl HAUMEHOBAHMA MeCTa NPOUCXOXKAEeHNA ToBapa

Obnagatens cBuaeTenbctsa 06  UCKAOYMTENBHOM MNpaBe Ha  HaMMEHOBaHWE MecTa
NPOMUCXOXKAEHMA TOBapa 4/1A OMNOBELLEHUSA O CBOEM UCKIOYUTEIbHOM NpaBe MOXKeT NoOMeLaTb PAAOM C
HaMMeHOBaHMEM MeCTa MNPOUCXOMKAEHUA TOBapa 3HAaK OXpaHbl B BMAE C/0BECHOro 0603HayeHus
"3aperncTpupoBaHHOE HaMMeHOBaHME MecCTa MNPOMUCXOXKAEeHMA ToBapa" wam "3aperncrtpupoBaHHoe
HMMOT", yKasbiBalOWMA Ha TO, 4YTO NpUMeHsemoe 0603HayYeHue ABAAETCA HaMMEeHOBaHWEM MecTa
NPOMUCXOXKAEHMA TOBAPa, 3aperncTpnpoBaHHbIM B Poccuiickoit ®eaepaumn.

Cratba 1521. [leicTBMe NpaBOBO OXpaHbl HAMMEHOBAHUA MecTa NPOMUCXOXKAEHMA ToBapa

1. HauMmeHoBaHMe MecTa MPOUCXOXKAEHUA TOBAapa OXPAHAETCA B TeyeHMe BCEero BpPeEMEHMU
CYLLLECTBOBAHMA BO3MOXKHOCTU MPOU3BOAMTL TOBAP, 0COOble CBOMCTBA KOTOPOrO MCKAKOYUTENBHO WU
rnaBHbIM 06pPa3OM OMpPeaenstoTcA XapaKTepHbIMU O1a COOTBEeTCTBYoWero reorpaduyeckoro obbekTa
NPUPOAHbLIMUK yCNoBUAMK U (MNK) Nroacknmn dakTopamu (ctaTtbs 1516).

2. CpoKk peictBMA cBMAETENbCTBA 00 MCKAIOYMTENBHOM MNpaBe Ha HauMMeHOBaHMe MecTa
NPOUCXOXAEHUA TOBapa M NOPALOK NPOAJIEHUA 3TOrO0 CPOKA onpeaenstoTca cratbeit 1531 HacToswero
Kogekca.

3. FOCY,D,apCTBeHHaﬂ perncTpauma HaMmeHoBaHUA MeCTa
NMPOUCXOXKAEHNA TOBaApPa N NpeaoCTaBieHNE UCKIHOYNUTENIBHOIO
NnpaBa Ha HAMMEHOBAHUNE MeCTa NPONCXOXKOEHNA TOBAPa



CraTtba 1522. 3asBKa Ha HAaMMEHOBaHWE MecTa NPOUCXOXKAEHNA ToBapa

1. 3asBKa Ha rocyapCTBEHHYIO PErMCTPaLLMI0 HAMMEHOBAHUA MeCTa NPOUCXOXKAEHNA TOBapa M Ha
npefocTaBAEHNE UCKAIOYMTENBHOrO MNpaBa Ha TaKoe HauMMeHOBaHMe, a TaKXKe 3asBKa Ha
npefocTaBAEHNE WCKIOYMUTENIbHOTO MpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBAHWE MecTa
NPOUCXOXAEHUA ToBapa (3asBKa Ha HaMMeEHOBaHME MecTa MPOUCXOXKAEHMA ToBapa) nogaeTca B
denepanbHbIii OpraH UCMONHUTEIbHOM BAACTU NO UHTENNEKTYaIbHON COOCTBEHHOCTH.

2. 3afBKa Ha HaMMeHOBaHWE MecTa MPOUCXOXKAEHWSA TOBapa AOJIKHA OTHOCUTBLCA K OAHOMY
HaMMeHOBaHMIO MeCTa NPOUCXOXKAEHUA ToBapa.

3asBKa Ha rocyapCTBEHHYO PErncTpaLMio HaMMEHOBAHMA MeCTa MPOMUCXOXKAEHMA TOBapa M Ha
npefocTaBAEHNE UCKAIOYMTENbHOTO NPaBa Ha 3TO HAMMEHOBAHWE MOMKeT ObiTb NoAaHA O4HUM AULLOM
WM HECKONBKMMM NLLAMU.

(ab3au BBegeH PegepanbHbiMm 3aKkoHOM 0T 12.03.2014 N 35-93)

3. 3asBKa Ha HAMMeHOBaHMe MecTa NPOMCXOXKAEHMA TOBApa LONMKHA COAepKaTb:

1) 3aABneHMEe 0 rocyapcTBEHHON PerncTpaumMm HaMMeHOBaHMA MeCTa NPOUCXOXKAEHUA TOBapa U
0 NPefoCTaBNEHUN UCKIOUYUTENBHOMO NpPaBa Ha TAaKOe HaMMEHOBaHME WM TONIbKO O MPeLoCTaBAEHUN
WCKIIOYMTENIbHOTO NpaBa Ha paHee 3aperncTpupoBaHHOE HAMMEHOBAaHME MeCTa MNPOUCXOXKAEHUSA
TOBApa C YKA3aHMEM 33ABUTENSA, a TAKKE €ro MecTa KUTENbCTBA MM MECTa HAXOXKAEHUS;

2) 3asBnsiemoe 0603HayeHue;

3) yKasaHue TOBapa, B OTHOLIEHUM KOTOPOro MCMpalLiMBalOTCA roCyAapCTBEHHAA perucrpaumn
HaMMeHOBaHMA MecTa NMPOUCXOXKAEHMA TOBapa U NPeaoCTaB/leHNe UCKIYUTENbHOMO NpaBa Ha Takoe
HaMMeHOBaHMe MU TONbKO MPefoCTaB/ieHMe UCKNIOYMTENBHOIO NPaBa Ha pPaHee 3aperncTpupoBaHHoe
HaMMeHOBaHMe MecTa NPOMCXOXKAEHUA TOBAPA;

4) ykasaHne mecTa NpomncxoxkaeHus (npomssoacTsa) ToBapa (rpaHuL, reorpadumyeckoro obbeKTa),
npUpoaHbie YCnoBus M (Mnun) noackue ¢GakTopbl KOTOPOrO WCKAUUTENBHO WAW TNaBHbIM ob6pasom
onpeaensaoT UM MOryT onpeaensaTb 0cobble CBOMCTBA TOBApa;

5) onncaHune ocobbix CBOKCTB TOBapa.

4. 3asBKa Ha HaMMeHOBaHMEe MecTa NMPOWUCXOXKAEHUSA ToBapa MOAMMCLIBAETCS 3aABUTEsNIEM, a B
c/ly4yae Nojaym 3asiBKM Yepes MaTeHTHOro NMoBEPEeHHOro WM MHOFO NpeacTaBUTeNs - 3aaBUTENEM WU
ero npeacTaBUTENEM, NOAAOLLMM 3a5BKY.

5. Ecnv reorpadumyecknii 06beKT, HAUMEHOBaHWE KOTOPOFO 3asABAAETCA B KayecTBE HAMMEHOBAHMA
MecCTa MPOUCXOXKAEHNA TOBapa, HAXoauTCAa Ha Tepputopumn Poccuiickoit Pepepaumnn, K 3aaBke Mo
WHULMATUBE 3aABUTENA MPWUAAraeTca 3aKalveHue yrnosHOMoYeHHoro [paBuTensCcTBom Poccuiickol
depepaunn deaepanbHOro opraHa MCNOAHUTENBHOM BAACTU (YNONHOMOYEHHbBIN OpraH) o TOM, YTO B
rpaHULAx [AaHHOro reorpaduyeckoro ob6beKTa 3asABMTeNb NPOU3BOAMT TOBap, 0OCOOble CBOMCTBA
KOTOPOro WCKAUYMTENBHO WAW TNaBHbIM 06pasom onpeaenatoTcA XapaKTepHbIMKM  AAA  AAHHOMO
reorpadmyeckoro o6bEKTa NPUPOAHBIMU YCNOBUAMMU U (MAKN) NtoACKUMKM daKkTopamm (MYHKT 1 cTaTbu
1516).

Ecnn 3asBKa Ha rocyapCTBEHHYHO PerncTpanmo HAMMEHOBAHMA MeCTa NPOUCXOXKAEHNA TOoBapa u
Ha NpesocTaBAeHNE UCKOUNTEIbHOTO NPaBa Ha 3TO HAMMEHOBaHMeE NOAAETCA HECKOIbKMMM IMLLAMU, K
3aABKe N0 MHULMATUBE 3aABUTENA NPUAAraeTcs 3aKIueHne, yKazaHHoe B ab3ale nepBoM HACTOALLEro
MYHKTa, B OTHOLUEHUW TOBAPa Kax40ro 3asasuTens.

K 3asBKe Ha npefoCTaBAeHWE MWCKAIOYMTENBHOTO MNpaBa Ha paHee 3aperucTpuMpoBaHHOE
HaMMeHOBaHME MeCTa MPOMUCXOXKAEHMA TOBapa, Haxo4AWEerocs Ha Tepputopun Poccuiickol
denepaunn, No MHUUMATUBE 3aABUTENS NPUIATAETCA 3aK/1I0YEHNE YNOJHOMOYEHHOTO OpraHa o TOM, YTo
B rpaHuLax gaHHOro reorpadumyeckoro ob6bekTa 3adaBMTENb NPOU3BOAUT TOBapP, 0bnagarowmin 0cobbimm
CBOWCTBAMM, yKa3aHHbIMKU B FOCyAapCTBEHHOM peecTpe HaMMeHOBAHUN MECT MPOUCXOXKAEHMSA TOBAPOB
Poccuitckoit Pepepaunm (TocyaapcTBeHHbIA peecTp HaumeHoBaHuiI) (ctatba 1529).

Ecan yKasaHHoe B ab3auax nepBom, BTOPOM W TPETbeEM HACTOALLEro MyHKTa 3aK/IHOYeHWe He
npeAcTaBneHo 3aaBuTenem, deaepanbHblii OpraH WCNOMHUTENbHOM BAACTU MO MHTENNEKTYaNbHOM
COOCTBEHHOCTM 3aMpalUMBAET YKA3aHHOE 3aK/AOYEHME WM COAEep’KallMecs B Hem CBeAeHUs B
YNONIHOMOYEHHOM OpraHe.

YNONHOMOYEHHbIN OpraH OCYLLECTBAAET KOHTPOJIb 33 COXPaHEHWEM 0CObbIX CBOMCTB ToBapa, B



OTHOLLEHMM KOTOPOTrO 3apPernmcTpMpPOBaHO HAMMEHOBAHNE MECTA NPOUCXOXKAEHMA TOBApA.

Ecnun reorpaduyeckmnii 06beKT, HAUMEHOBAHUE KOTOPOTO 3aABAAETCA B KayecTBe HAaMMeEHOBaHMA
MecTa NPOUCXOXKAEHMA TOoBapa, HaxoautcAa 3a npegenamum Poccuitckoit Pepepaumn, K 3asaBKe
npunaraeTca AOKYMEHT, NMOATBEPXKAAOWMIA NPaBo 3aABUTENA HA 3aABNEHHOE HAaMMeEHOBAHWE MecTa
NPOUCXOXKAEHMA TOBAPa B CTPAHE NPOUCXOXKAEHMA TOBAPA.

(n. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

6. 3aABKa Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHMA TOBapa NOAAETCA HA PYCCKOM A3blIKe.

JOKyMeHTbl, Nnpunaraemble K 3aABKe, NPeACTaBAAIOTCA Ha PyCCKOM UAWU Apyrom Asblike. Ecam atn
OOKYMEHTbl NpeacTaB/ieHbl Ha APYroM A3blKe, K 3aABKe MPUIAraeTca Ux nepeBos, Ha PYCCKUIN A3bIK.
MepeBos Ha PYCCKUIN A3bIK MOXKeT ObITb NpeacTaBieH 3aABUTE/IEM B TEYEHME ABYX MeCALEB CO AOHA
HanpasieHua emy deaepanbHbIM OPraHOM MWCNOJHWUTENbHOW BAACTM MO MHTENNEKTYaNbHOM
COBCTBEHHOCTM YBEAOM/IEHWUA O HEOHXOANMMOCTHM BbINOAHEHUA AAHHOIO TpeboBaHMA.

7. TpeboBaHMA K [OKYMEHTAM, COAepXalMMCcA B 3afBKE Ha HaMMeHOBaHME MecTa
NPOUCXOXKAEHUA TOBapa WAW nNpuaaraemMbiM K Hel (JOKYMeHTbl 3asBKM), YCTaHaBAMBAOTCA
denepanbHbIM  OPraHOM  WMCMONHUTENbHOM  BAAcCTM, OCYLLECTBAAOWMM  HOPMATUBHO-NPABOBOE
perynnmposaHue B chepe MHTeNNEeKTyanbHOM COBCTBEHHOCTU.

8. [aToi nofaun 3asBKM Ha HaMMeHOBaHME MecTa MPOMUCXOXKAEHMA TOBapa CYMTAETCA AeHb
noctynneHus B ¢enepanbHbld OpraH UCNOSHUTENLHOM BAACTU NO MHTENNEKTYaIbHON COBCTBEHHOCTM
OOKYMEHTOB, MNpPeAyCMOTPEHHbIX MYHKTOM 3 HacToALWeN CTaTbM, a €CAW YKasaHHble AOKYMEHTbI
npeacrasfeHbl He O4HOBPEMEHHO, - AeHb NOCTYM/IEHUA NOCAEeAHEro AOKYMEHTA.

9. ®depepanbHbll OpraH MUCNOAHUTENBHOM BAACTUM MO  WHTENNEKTyaslbHOM COBCTBEHHOCTU
ny6ankyet B8 odmumanbHoMm blonneTeHe CBeAeHWA O NOAAHHbIX 3aABKAaX HAa HaMMeHOBaHME MecTa
NPOUCXOXKAEHMA TOBAPA, 32 UCKAIOYEHMEM CBEAEHUI, COAEPKALLMX ONMCaHKe 0cobbix CBOICTB TOBapa.

Mocne nybavkaumm cBegeHU O 3aABKE W [0 MNPUHATMA pPeLleHUa O TroCyAapCTBEHHOWN
perncTpauum HaMmMeHOBaHMA MecTa MPOMUCXOXKAEHMA TOBapa M O NPeAOCTaBAEHUN UCKAIOYUTENBHOIO
npaBa Ha Takoe HaMMeHOoBaHMe UaM 06 OTKaze B rocyfapCTBEHHOM PErncTpaLnm HaMMeHOBaAHUA MecTa
NPOUCXOXAEHUA ToBapa U (MAKN) B NPeaoCTaBNeHUU UCKIOYUTEIbHOMO NPaBa Ha Takoe HanmeHoBaHue
noboe unuo BnpaBe npeactaBuTb B dedepanbHbld  OpraH  MCAOAHUTENbHOW BAAcTM  NO
WMHTeNNeKTyaNbHOM cobcTBEHHOCTU obpalleHMe B MUCbMEHHOM dopme, coaepkallee A0BOAbI NPOTUB
npeaocTaBNeHUA MNPaBOBOM OXPaHbl HAaMMEHOBAHWIO MeCTa MPOMUCXOXKAEHMA ToBapa WAM NPOTMB
npeaocTaBAeHUA UCKAOUYNTENBHOIO NpaBa Ha MCMNOAb30BaHWE HaMMEHOBAHMA MeCTa MPOUCXOXKAEHNA
TOBapa.

(n. 9 BBeaeH ®PepgepanbHbiM 3aKoHOM OT 12.03.2014 N 35-P3)

Cratba 1523. DKcnepTmnsa 3aABKM Ha HaMMeHOBaHME MecCTa MPOMUCXOXKOEeHNA TOBapa U BHeCeHue
N3MEHEHMN B AOKYMEHTbI 3a51BKM

1. JKcnepTM3a 3aABKM Ha HAMMEHOBAHME MeCTa MNPOUCXOXKAEHMA ToBapa MNPOBOAMUTCA
denepanbHbIM OPraHOM UCMOIHUTENILHOM BAACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTU.

JKcnepTun3a 3asBKKU BKAOYAET GOPMasibHYHO SKCNEPTU3Y U 3KcnepTM3y 0603HaYeHUA, 3aABAEHHOIO
B KQYeCcTBe HaMMeHOBaHMA MeCTa NPOUCXOXKAEHMA ToBapa (3asaBaeHHOro o603HaveHusn).

2. B nepuog nposegeHmn 3KCNepTM3bl 3afBKM Ha HAMMEHOBaHME MecTa MPOUCXOXKAEHUA ToBapa
3anBUTeb BMpaBe 40 MPUHATUA MO HEW pelleHUs AOMNOJHATb, YTOYHATb UKW UCNPaBAATb MaTepuasnbl
3aABKMU.

Echn  pononHutenbHble MaTepuasnbl U3MEHST 3afBKY MO CywecTsy, 3TW MaTepuanbl He
NPUHUMAIOTCS K PACCMOTPEHMUIO U MOTYT 6bITb 0pOpPMIEHbI 3anABUTENEM B KayecTBe CAMOCTOSATENbHOM
3anBKMU.

3. B nepuoa npoBeAeHUs 3KCNEPTM3bl 3aABKM HA HAMMEHOBAHME MEeCTa MPOUCXOXKAEeHUS ToBapa
denepanbHblii OpraH UCNOAHUTENBHOWN BACTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTU BMNpaBe 3anpocuTb
Y 33aABUTENA JOMNONHUTENbHbIE MaTepUuanbl, 6e3 KOTopbIX NPOBEAEHME IKCMEPTU3bl HEBO3MOXKHO.

JononHuTtenbHble MaTepuanbl AOKHbI OblTb NpeacTaBiAeHbl 3asBUTENIEM B TeyeHue Tpex
MecsALEeB CO AHA HanpaBaeHus denepasbHbIM OPraHOM UCMOAHUTENIbHOM BAACTU MO UHTENNEKTYaNbHOM
COBCTBEHHOCTM COOTBETCTBYlOLWLEro 3anpoca. o xofaTancTBy 3adABMTENs 3TOT CPOK MOXKeT ObiTb
npoaseH He H6osee Yem Ha WeECTb MeCALEB MPU YCA0BMM, YTO XOAATalCTBO MOCTYNUAO A0 UCTEYEeHUs



CpOKa npeacTaBfeHWA OTBETa Ha 3anpoc. Ecan 3asBuTenb HapyLWMA YKasaHHbIA CPOK WMAM OCTaBUA
3anpoc 0 AONOJHMTE/bHbIX MaTepuanax 6e3 oTBeTa, 3adABKa NPM3HAETCA OTO3BaHHOM Ha OCHOBAHMU
pelweHua deaepanbHOro opraHa UCNOAHUTENbHOM BNACTM MO MHTEANEKTYaNbHON COBCTBEHHOCTM.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1524. dopmanbHas 3KCNepTU3a 3a8BKN Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHNA TOBapa

1. ®dopmanbHaa 3KCNepTM3a 3aABKM Ha HaMMeHOBaHME MecCTa MPOUCXOXKAEHMA ToBapa
NpPOBOANTCA B TeYeHWe ABYX MecAueB CO AHA ee nodayun B denepanbHbii OpraH UCMOAHUTENIbHOM
B/1AaCTU MO UHTENNIEKTYaIbHON COBCTBEHHOCTU.

2. B xope nposeaeHua ¢GOpPManbHOM 3KCMEpTM3bl 3aABKM HA HaMMeHOBaHME MecTa
NPOUCXOXKAEHMA TOBapa NPOBEPAETCA HanuuMe HeobxoAuMbIX OOKYMEHTOB 3asBKM, a TaKXKe WX
COOTBETCTBME YCTAaHOB/IEHHbIM TpeboBaHMAM. [lo pesynbTaTam ¢GOPManbHON 3KCNepTM3bl 3asABKa
NPUHMMAETCA K PACCMOTPEHUIO WAW MPUHUMAETCA peleHne o6 OTKase B MNPUHATUMM 3anABKU K
paccmoTpeHuto. O pesynbTaTax GopManbHOM SKCNEPTU3bI YBEAOMAETCS 3aABUTENb.

OpHOBPEMEHHO C YBEAOMJIEHMEM O MNONOXKUTENbHOM pe3ynbTaTe GOpMasbHOM 3SKCNepTUsbl
3afBKK 3asBUTENt0 coobliaeTca gaTa Nogayun 3asBKM, YCTAHOBNAEHHAs B COOTBETCTBUMM C MyHKTOM 8
ctatbn 1522 HacTtoAwero Kogekca.

Cratba 1525. Jkcneptusa o0603HauyeHMA, 3asBAEHHOrO B KayecTBe HaMMEHOBAHWSA MecTa
NPOUCXOXAEeHNA ToBapa

1. 9kcnepTmM3a 0603HAYEHUA, 3aABJEHHOTO B KAYecTBE HAaMMEHOBAHWA MeCTa MPOUCXOXAEHMA
TOBapa (3KcnepTnsa 3asaB/ieHHOro 0603HaYeHWs), Ha COOTBETCTBME TaKoro 0603HayeHMa TpeboBaHUAM
cTaTbm 1516 HacToAwero Koagekca npoBoAMTCA MO 3aABKe, NMPUHATOM K PAaCCMOTPEHUIO B pesy/bTaTte
dopmanbHOM 3KCNEPTU3bI.

B xoae npoBeaeHUA sKCnepTM3bl 3aABAEHHOTO 0603HaYeHMA NPOBEPAETCA TaKKe 06O0CHOBAHHOCTb
yKa3aHuA mMmecTa NPoMCXoXKAeHMA (NpoM3BoACTBA) TOBAapa Ha TeppuTopumn Poccuiickoli ®eaepaumu.

Mo NPUMHATOM K PacCMOTPEHUIO 3aABKE Ha MpefoCTaB/leHWEe UCKAOMUTENLHONO NpaBa Ha paHee
3aperucTpupoBaHHOE HAMMEHOBAHME MecTa MNPOUCXOXKAEHWA ToBapa MNpPOBOAMUTCA 3IKCNepTM3a
3aABneHHOro o603HayYeHMA Ha ero cooTBeTCTBUE TpeboBaHMAM ab3aua TpeTbero NyHKTa 5 ctatbm 1522
HacTosawwero Koaekca.

(B pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHus obpaleHmsa B COOTBETCTBMU € MYHKTOM 9 cTaTbu 1522 HacToswero Koaekca
coaeprKallmeca B HeM L0BOAbl YYMTbIBAOTCA NPU SKCNePTU3E 3asABEHHOI0 0603HaYeHUs.
(ab3au BBegeH PegepanbHbiMm 3aKkoHOM oT 12.03.2014 N 35-93)

2. [lo NpuHATMA pelleHMA NO pe3y/bTaTaM 3KCMepTM3bl 3aABAEHHONO 0603HaYeHMA B Clyyae
npeAnonaraemoro OTKasa B rOCYAapCTBEHHOW pernctpauymM HauMEeHOBAHMA MeCTa MPOUCXOXKAEHUSA
TOoBapa WU (MAn) B NpPenoCTaBAEHUM MUCKAHOUMUTENBHOIO MpaBa Ha Takoe HAaMMEHOBAHWE 3afABUTEIO
HanpaBaseTcA yBeAOM/IEHWME B MNUCbMeHHOW d¢opme O pesynbTaTax MPOBEPKM COOTBETCTBUSA
3aABNeHHOro 0603HaveHuMa TpeboBaHMam cTatbm 1516 HactoAwero KopeKkca ¢ npeasioxeHuem
npeacTaBuTb CBOW A0BOAbI OTHOCUTENIbHO NPUBEAEHHbIX B yBEAOMAEHUN MOTUBOB. [JoBOAbI 3aABUTENA
YUYMTLIBAIOTCA MPU NPUHATUM PELLEHUA MO pe3y/NbTaTaM 3KCNepTusbl 3aABAEHHOTO0 0603HAYeHUs, ecn
OHW npeAcCTaBAEHbl B TeYeHWe LecTM MecAueB CO AHA HanpasaeHuA 3afABUTEND YKa3aHHOro
yBeaoMIeHUA.

Cratba 1526. PeweHne, NpuUHATOE NO pe3yabTaTamM 3KCNepPTU3bl 3aABNeHHOro 0603HaYeHun

Mo pe3ynbTaTam 3KCNepTM3bl 3aABNEeHHOro 0603HaveHUa peaepanbHbll OpraH UCMOAHUTENLHON
BJ1AaCTU MO WMHTE/EeKTYaNbHON COBCTBEHHOCTM MPUHUMAET peLleHne O rocyAapCTBEHHOM perncrpauum
HaMMeHOBaHWA MecTa NPOUCXOXKAEHNA TOBApa M O NPeaoCTaBNeHUM UCKAIOUYUTEILHOTO NPaBa Ha Takoe
HauMeHoBaHWe UK 06 OTKase B roCyfapCTBEHHOM perncTpauum HaMMeHOBaHMUA MECTa NPOUCXOXKAEHUSA
TOBapa v (M) B NPeA0CTaBAEHUN UCKIOYUTENBHOTO NPaBa Ha Takoe HauMeHOoBaHMe.

Ecrv B 3a3ABKe Ha HaMMEHOBaHME MeCTa MNPOUCXOMKAEHWA TOBapa MCMpPaLMBaNoCh



npegoctaBAeHME WCKAIOYMTENbHOrO MNpaBa Ha paHee 3aperncTpupoBaHHOE HaMMeHOBaHWe,
denepanbHbIii OpraH UCNOAHUTENBHON BAACTU NPUHMMAET pelleHne O NpeaocTaBaeHuMn uam o6 oTkase
B NpeAoCTaBAeHMN TaKOro UCKIOYMTEIbHOrO Npasa.

Cratba 1527. OT3bIB 3aABKM HA HAMMEHOBAHME MECTa NPOUCXOXKAEHMA TOBApPA

3anBKa Ha HaMMEHOBaHMe MecTa NPOUCXOXKAEHMUA TOBapa MOXeT BbiTb OTO3BaHa 3aABMTE/IEM Ha
Nobom 3Tane ee PacCMOTPEHUA A0 BHeceHUA B [0CyAapCTBEHHbIN peecTp HaMMeHoBaHMI cBeaeHUI O
rocyAapCTBEHHOW Perncrpaumm COOTBETCTBYHOLLErO HAaMMEHOBAHMA MeCTa NMPOMCXOXKAEHMA ToBapa U
(nnu) o npepocTaBNEHMM UCKNIOUMTENBHOIO NPaBa Ha Takoe HaMMeHOoBaHMe.

Cratba 1528. OcnapvBaHWe pelleHui no 3asaBKe Ha HaMMeHOBaHWE MeCTa MPOUCXOMKOEHUS
ToBapa. BoccTtaHoBAEHME NPONyLLEHHbIX CPOKOB

1. PeweHus denepanbHOro opraHa WCMONHUTENIbHOM BAACTU MO WMHTENNEKTYa/bHOWM
€co6CTBEHHOCTM 06 OTKAze B MPUHATMM 3aABKM Ha HAaMMEHOBAHWE MeCTa MPOMUCXONKAEHMA TOBapa K
PaccCMOTPEHUIO, O MPU3HAHUM TaKOM 3afBKM OTO3BAHHOW, @ TaKKe PELUeHUs 3TOro opraHa, NPUHATbIE NO
pe3ynbTaTam 3KCNepTU3bl 3asBAEHHOTo 0603HaYeHMA (cTaTbA 1526), moryT 6biTb OCNOPEHbI 3aABUTeNEM
nyTem MNojayM BO3paXKeHMA B denepasbHbli OpraH UCMONHUTENbHOM BAACTU MO MHTENNEKTYaNbHOM
COBCTBEHHOCTM B TEYEHME YeTbIpex MecALLEB CO AHA HAaNpPaBAEHNA COOTBETCTBYIOLLEMO PeLIeHUS.

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CpoK, npeaycmoTpeHHbId nyHKTom 3 ctatbn 1523 HacTtoawero Kogekca M nyHKktom 1
HACTOALLEN CTAaTbM M MPONYLLEHHbIN 33aABUTENEM, MOXKET BbITb BOCCTaHOBAEH peaepanbHbIM OpraHOM
NCNONHUTENbHOM BNACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTU NO XO4aTANCTBY 3aABUTENSA, NOAAHHOMY
B TeYeHWe LWeCTU MecALEeB CO AHA WUCTeYeHUA 3TOro CpPOKa, MPWU YCNOBUMU, UYTO 3aABUTE/b YKarKeT
NPWYMHBI, NO KOTOPbIM He Bbln cobAOAEH CPOK.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XoaaTalcTBO O BOCCTAHOBAEHWM MPONYLLEHHOTO CPOKA MoJaeTcA 3aAsBuTenem B denepanbHbli
OpraH  WCMOMIHUTENIbHOW  BAACTU  NO  WHTEN/NIEKTYaslbHOM  COBCTBEHHOCTM  OAHOBPEMEHHO C
AONONHUTEeNbHbIMM  MaTepuanamu, 3anpolleHHbIMM B COOTBETCTBMM C NyHKTOM 3 cTtatbu 1523
HacToAwero KoaeKkca, WAM C XO[ATaCTBOM O MPOAJSEHMM CPOKa WX npeacTtasneHuna avbo
OfHOBPEMEHHO C nNoJayelt BO3paXKeHMA B denepanbHblii OpraH MCNOAHWUTENbHOW BAAcTM No
WMHTENNEeKTYa/IbHON COBCTBEHHOCTM Ha OCHOBaHMM NYHKTa 1 HacToALLElM CTAaTbM.

BoccTaHoBNEeHME CpOKa B COOTBETCTBMWM C HACTOALMM MYHKTOM OCYLLECTBAAETCA Ha OCHOBaHWMU
peweHuna denepanbHOro opraHa WUCNONHUTENbHOM BAACTU NO MHTENNEKTyaNbHOM COOBCTBEHHOCTM 06
OTMEHe peLleHnA O NPU3HAHMM 3aABKM OTO3BAHHOM M O BOCCTAHOB/IEHMM NPOMYLLEHHOIO CPOKa.

(ab3au BBegeH PegepanbHbiMm 3aKoHOM oT 12.03.2014 N 35-93)

Cratbsa 1529. MopAgoK rocygapcTBEHHOW PerncTpaunm HaMmMeHOBaHMA MecTa MPOUCXOMKAEHUS
TOoBapa

1. Ha oCHOBaHWK peLleHUs, NPUHATOro NO pe3y/ibTaTam 3KCMepPTU3bl 3asBIeHHOTO 0603HaYeHMsA
(ctatba 1526), denepanbHbiii opraH WUCNONAHUTENLHOW BAaCTM MO UHTENNEKTyaNbHOW COBCTBEHHOCTM
OCYLLECTB/AET TOCYAAPCTBEHHYIO PErucTpaumio HaMMeHOBaHMA MecTa MNPOUCXOXAEeHUs ToBapa B
locyaapcTBEHHOM peecTpe HaMMeHOBAHMIA.

2. B FocypapcTBeHHbIM peecTp HaMMeHOBaHMIA BHOCATCA HaMMEHOBaHME MeCTa MPOUCXOXKAEHMSA
TOBapa, cBefeHusA 0b obnagatene CBUAETENbCTBA 06 MCKAOYMTENIBHOM NpaBe Ha HAMMEHOBaHWE mMecTa
NPOUCXOXAEHUA TOBapa, YKasaHMe W onucaHue ocobbiXx CBOWCTB TOBapa, A48 WMHAOMBMAYANU3aLMM
KOTOPOro 3aperncTpMpoBaHO HAMMEHOBAHME MecTa MNPOUCXOXKAEHWs ToBapa, APyrne cBeaeHus,
OTHOCAWMECA K TOCYAAPCTBEHHOM perncTpauum u npefoCcTaBAEHUIO UCKAKOYMTENIbHOTO NpaBa Ha
HaMMeHOBaHME MEeCTa MPOUCXOXKAEHMA TOBApPa, NPOANEHUIO CPOKa AENCTBUA CBUAETENbCTBA, @ TaKXKe
nocneayroLme M3MeHeHUA 3TUX CBEAEHUN.

Cratba 1530. Bblgaya cBuaeTtenbctBa 06 MCKAOYMTENIbBHOM NpaBe Ha HauMeHOBaHWe MecTa



NPOUCXOoXKAeHNA TOBaApa

1. CBnAaeTenbCcTBO 06 UCKAOYMTEIbHOM NpPaBe Ha HaMMEHOBaHWE MecCTa NPOMCXOXAeHUA ToBapa
BblAaeTca deaepanbHbIM OpPraHOM WMCMNOAHWUTENbHOW BNACTM MO MHTENNEKTyasbHOW CO6CTBEHHOCTU B
TeYeHMe Mecala COo AHA YnaaTbl MOLWAWHbI 3@ BblAadvy CBMAETENbCTBA 06 MCKAOUYMTENbHOM MpaBe Ha
HauMeHOBaHWe MecTa MPOUCXOXKAEHUA ToBapa.

Ecnv yKasaHHas nowvMHa He ynaadeHa B YCTaHOBAEHHOM MOPAAKe, BblAadya CBUAETE/NbCTBA He
ocyLLecTBAAeTCA.

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. dopma CBMAETENbCTBA 06 MCKAOUMTENBHOM MpaBe Ha HauMeHOBaHWE MecCTa MPOUCXOXKAEHUA
TOBapa W NepeyeHb yKasbiBaEMbIX B TAKOM CBUAETE/NbCTBE CBEAEHUI yCTaHaBAMBAOTCA delepanbHbiM
OpPraHOM WCMOJIHUTE/IbHOM BIACTW, OCYLLECTBAAIOWMM HOPMATMBHO-NPABOBOE PerynpoBaHne B chepe
WHTENNIEeKTYaIbHOM COBCTBEHHOCTM.

CraTtbs 1531. CpoK aeicTBumA cBUAETENLCTBA 00 UCKAOYMTEIbBHOM NpaBe Ha HAaMMeHOBaHME MecTa
NPOUCXOXAEHNA TOBapa

1. CBnaeTenbcTBo 06 UCKAOYMTENBHOM MNPaBe Ha HAMMEHOBAHWE MeCTa MPOUCXOXKAEHUA ToBapa
OeWcTByeT B TEYEHWe AecATM NeT CO AHA NoJayu 3aABKM Ha HaMMEHOBaAHWE MecCTa MPOUCXOXKAEHUA
ToBapa B defepanbHbli OpraH UCNOAHUTENIbHOM BAACTM NO MHTENNEKTYaNbHOM COBCTBEHHOCTU.

2. CpoKk peictBMA cBMAETENbCTBA 00 MCKAIOYMTENBHOM MNpaBe Ha HauMMeHOBaHME MecTa
NPOUCXOXAEHUA TOBapa MOMKET OblTb NpoaneH Mo 3aABjeHUMI0 obnagatens ceuaetenbcrsa. K
3aABJEHUIO MO MHMUMATMBE NpaBoobiagaTtens npunaraeTcsa 3akatoyeHne ynoJHOMOYEHHOro opraHa o
TOM, 4To obnagaTenb CBUAETENbCTBA MPOU3BOAUT B FPAHULAX COOTBETCTBYIOWLEro reorpaduyeckoro
obbekTa TOBap, 0bnajaloWMit yKasaHHbIMM B [OCYyAapCTBEHHOM peecTpe HauMeHOBaHWI 0cobbiMum
cBovictBamu. Ecnm 3aknodeHMe ynosIHOMOYEHHOrO opraHa He npeAacTaBlAeHO npaBoobnagaTenem,
denepanbHbliA OpraH UCMOAHUTENbHOM BAACTU NO WHTEN/IEKTyaNbHOM COOCTBEHHOCTU 3anpallvBaeT
3aK/Il0YEHME MK CcoaeprKalLMeca B HEM CBeAEHMA B YNOJHOMOYEHHOM OpraHe.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOWEHWMWM TaKOro HaMMEHOBAHWA, KOTOPOE ABAAETCA HAaMMeHOBaHWEM reorpadpuyeckoro
061beKTa, HaxoadAweroca 3a npegenamum Poccuitckonnt Pepepaummn, BMECTO 3aKNHOUYEHUA, YKA3aHHOIO B
ab3aue nepBOM HacToAlero MyHKTa, obnagaTenb CBUAETENbCTBA NPEACTABAAET  AOKYMEHT,
NoATBEPXKAAOWMIA €ro npaBo HAa HAMMEHOBAHWE MecTa MNPOUCXOXKAEHUA ToBapa B CTpaHe
NPOUCXOXAEHNA TOBAPaA Ha AaTy NoAauM 3aABAEHMA O NPOAJIEHUMN CPOKA AENCTBUA CBUAETENBCTBA.

3asBNeHWEe O NPOAJIEHUM CPOKa AEUCTBUA CBMAETE/IbCTBA NOAAETCA B TeYeHME NocaeAHero roaa
ero gencTeus.

Mo xopaTancTey obnafaTena CBUAETENbCTBA MY MOXKET ObITb NPEeAOCTaBAEHO LWECTb MECALEB MO
NCTEYEHUW CPOKA AENCTBMA CBMAETENbCTBA A4 NOAAUYMN 3aABNEHNA O NPOSJIEHMUM STOTO CPOKA.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CpoK fencTBmA CBUAETENbCTBA NPOANEBAETCA KaXKAbIM pa3 Ha AecATb NeT.

3. 3anucb O nNpoaseHUM CPOKa [EeNCTBUA CBUAETENbCTBA 06 WCKAOUYMTENbHOM MNpaBe Ha
HaMMeHOBaHMEe MecTa MPOUCXOXAEHUSA ToBapa BHOCUTCA denepasibHbIM OPraHOM WUCMOJIHUTENbHOM
BNACTU NO UHTENNEKTYaIbHOWM COBCTBEHHOCTM B [OCYAapPCTBEHHbIN peecTp HaMMEHOBAHUI U yKa3aHHoe
CBMAETENbCTBO.

Cratba 1532. BHeceHMe naMmeHeHu B [0CyaapCTBEHHbIA peecTp HauMeHOBaHUI N CBUAETENbCTBO
06 MCKAUMTENbHOM NpPaBe Ha HAMMEHOBAHME MeCTa NPOUCXOKAEHUA TOBapa
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. (De,u,epaanblﬁ opraH WUCNONHUTENbHOW BAACTK MO VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM BHOCUT
no 3aABNEHUIO npasoo6na,u,aTenﬂ B rOCY,D,apCTBeHHbIVI peecTtp HaMMeHOBaHUN W cBMNOeTenbCrBo 06
NCKNTHYNUTENIBHOM NpaBe Ha HAMMEHOBAHNE MeECTa NPONCXOXKOEHNA TOBAPA USMEHEHNA, OTHOCALLMECA K
I'OCYAapCTBEHHOﬁ perncTpaummn HaMMeHOBaHUA MeCTa NPOUCXOXKAOAEHUA TOBapa U nNpeaocCrtaB/ieHU0
NUCKNHOYNUTENBHOIO NpaBa Ha 3TO HAMMEHOBaHME (I'IyHKT 2 cTaTbun 1529), B TOM 4Yucne K HaMMeHoBaHUO



WA MMeHU nNpaBoobnagatens, ero MecTy HaxoXAeHUA UAM MECTY KUTeNbCTBA, a4pecy ANA Nepenucky,
a TaKKe U3MEHEeHNA AN UCNPaBAeHUA OYEBUAHbIX M TEXHUYECKMUX OWNBOK.

2. K 3asBNeHNI0 O BHECEHWW M3MEHEeHWI B onucaHuWe ocobbix CBOMCTB TOBapa, B OTHOLUEHWUU
KOTOPOro 3aperncTpMpoBaHO HaMMEHOBaHWE MecTa MPOUCXOMKAEHUA ToBapa, MO WHWULMATUBE
npasoobnagatens npuaaraeTcs 3aknouyeHMe YynoAHOMOYEHHOTO OpraHa O TOM, YTO TakMe U3MEHEeHUA
He OKa3blBalOT CYLLEeCTBEHHOrO0 BAMAHMA Ha ocobble cBoicTBa ToBapa. Ecau  3aknoyeHue
YNOAHOMOYEHHOIO OpraHa He npeAacTaBfieHo 3assuTenem, degepanbHblii OpraH WMCNOAHUTEbHOM
BJ1ACTU MO WMHTENNEeKTyaNbHON COBCTBEHHOCTM 3anpallMBaeT 3aK/AloUYeHUe UAWN COAepXKalimecs B Hem
cBeAeHWA B YNOJAHOMOYEHHOM opraHe.

Cratba 1533. MNybaukauma cBegeHUi O rocygapcTBEHHOW PerucTpaumMm HauMeHOBaHWSA MecTa
NPOUCXOXKAEeHNA TOBapa

CBefleHMs,  OTHOCALUMECA K  TFOCYAApCTBEHHOM  perncrtpaumMm  HaMMeHoBaHMA  MecTa
NPOUCXOXKAEHMA TOBapa M MNPeaoCTaBAEHUID WMCKAKOYMTENIbHOTO MpaBa Ha TaKOe HAaMMEHOBaHWe U
BHECeHHble B [OCy[apCTBEHHbIN peecTp HaMMEHOBaHMW B COOTBETCTBMM cO cTaTbamu 1529 u 1532
HacToAwero Koaekca, 3a UCKAOYEHUEM CBEAEHWN, COAEepIKalLMX onncaHue ocobbix CBOMCTB TOBapa,
ny6ankytoTca deaepanbHbIM OPraHOM UCMONHUTENbHOM BAACTM NO MHTENNEKTYAIbHON COBCTBEHHOCTM B
oduuManbHOM OroneTeHe He3amenMTeNbHO Nocie WX BHeceHua B [OCyZapCTBEHHbIA peecTp
HaMMeHOBaHMWIA.

CratbAa 1534. Perucrtpauya HaMMEHOBAHMA MeCTa MNPOUCXOXKAEHUA TOBapa B WHOCTPAHHbIX
rocyaapcreax

1. Poccuilckne opuandeckme uua W rpaxkaaHe  Poccuiickon  depepaumm  Brpase
3aperncTpupoBaTb HAMMEHOBaHMEe MecTa MPOUCXOKAEHNA TOBapa B MHOCTPAHHbIX rocy1apcTBax

2. 3anABKa Ha perucTpauuio HauMeHOBaHUS MecTa MNPOUCXOXKAEHUA ToBapa B WMHOCTPaHHOM
rocygapcrtee MmoxeT 6biTb NojaHa noc/ie rocyAapCTBEHHOM perucrpauuMmM HauMmeHoBaHMA MecTa
NPOUCXOXKAEHMA ToBapa W NPeAOoCTaB/NEeHUS MCKAOUMTE/IbHOIO MpaBa Ha Takoe HaumeHoBaHue B
Poccuiickoin Pepepaunn.

4. NpeKpaleHre NpaBoBON 0XpaHbl HAMMEHOBAHUA MeCTa
NPOMUCXOXKAEHNA TOBapa U UCKIOYMTEIbHOIO NpaBa
Ha HaMMeHOBaHMe MecTa NPOUCXOXKAEHNA TOBapa

Cratba 1535. OcHOBaHMA oOcCMapuMBaHMA W MNPU3HAHUA HeAeNCTBUTENIbHbIM MNPeaoCTaBAEHUs
NnpaBoBOW OXPaHbl HAMMEHOBAHWUIO MECTA NMPOUCXOXKAEHNA TOBApPa MU UCKIOYMTENbHOTO NpaBa Ha Takoe
HaMMeHoBaHuWe

1. OcnapvBaHWe npepocTaBAeHUA MPaBOBOM OXPaHbl HAaMMEHOBAHUIO MECTa MPOMUCXOXKAEHUSA
TOBapa O3Ha4yaeT ochnapvBaHWe pelweHusa deaepanbHOr0 oOpraHa MCMOAHUTENbHOW BAAcTU Mo
WHTENNIeKTYaNbHOW COBCTBEHHOCTM O rOCYAAapCTBEHHOM  perMcTpauMuM  HaMMeHoBaHMA  MecTa
NPOMCXOXAEHNA TOBapa MU O NPeAOCTaBAEHUN MCKAUYUTENbHOIO NpaBa Ha TaKoe HaMMeHoBaHue, a
TaKXe BblAa4uM BCeX CBMAETENbCTB 06 WCKAUYMTENbHOM nNpaBe Ha HauMMeHoBaHMe MecTa
NPOMCXOXKAEeHMA ToBapa.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OcnapuBaHve nNpeaoCTaBNEHUA MUCKAIOYUTENbHOrO MpaBa Ha paHee 3aperMcTpupoBaHHoe
HauMeHOBaHWE MecTa MPOMCXOXAEHMA TOBapa O3HayaeT ocnapuBaHWE PelleHUs O MpeaoCcTaBieHun
WCKNOYMTENIbHOrO MNpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXKAEHUA
TOBapa W BblAAYM CBUAETENLCTBA 06 MCKIIOYUTEILHOM NPaBe Ha HAaMMeHOBaHWE MecTa NMPOUCXOKAEHMS
TOBapa.

Mp13HaHWe NpesoCTaB/eHNa NPaBOBON OXPaHbl HAMMEHOBAHMIO MECTA NPOUCXOXKAEHUA TOBApa
HeLeNCTBUTE/IbHbIM BJIEYET OTMEHY pelleHust O roCy4apCTBEHHOM pPerncTpauym HammeHoBaHUA MecTa
NPOMUCXOXKAEHMUA TOBapa M O MNPesoCTaBAEHUM UCKIUMTE/IbHOMO NpaBa Ha Takoe HauMeHOBaHWe,



aHHyAupoBaHMe 3anucu B [OCyaapCcTBEHHOM peecTpe HaMMEeHOBaHM U BCeX CBUAETeNnbLCcT8 06
NCKNIOUYNTENbHOM MNpaBe Ha TaKoe HauMeHOBaHMe.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu3HaHWe HeaeWCTBUTENbHbIM  NpPeAoCTaB/leHUA  WUCKAKYUTENIbHOrO NpaBa Ha paHee
3aperncTpupoBaHHOE HauMMeEHOBaHME MecCTa MPOUCXOMKAEHUA ToBapa B/eYeT OTMEHY pelleHus o
npeaocTaBNeHUM WCKAKYUTENbHOrO MNpaBa Ha paHee 3aperucTpupoBaHHOE HauMMeHOBaHMe MecTa
NPOUCXOXAEeHMA TOBapa, aHHYIMpOBaHMe 3anucK B focyiapCTBEHHOM peecTpe HaMMeHOBaHMWI, a TaKKe
CBUAETEeNbCTBA 06 UCKNIOUNTENBLHOM NpPaBe Ha 3TO HaMMeHOoBaHue.

2. MNpepnocTaBneHne NpPaBoBOM OXpPaHbl HAMMEHOBAHWUIO MECTa MPOUCXOMKAEHUA TOBapa MOXKeT
6bITb OCMOPEHO M NPU3HAHO HEeAeNCTBUTENbHbIM B TEUYEHME BCEro CPOKa OXpaHbl, ecau npaBoBas
OoxpaHa b6blna npegocTaBAeHa C HapyweHuem TpebosaHui Hactoswero Kogekca. MpepgocraBneHue
WCKNIOYUTENBHOrO NpaBa Ha paHee 3aperucTpupoBaHHOE HaMMEHOBaHME MecTa MPOUCXOMKOEHUS
TOBapa MOXKeT ObiTb OCMOPEHO M MPU3HAHO HeAeWCTBUTE/IbHbIM B TEYEHWEe BCEro CPoKa AencTBuA
CBUAETENbCTBA 06 NUCKNOUMTENBHOM MpaBe Ha HaMMeHOBaHMEe MecTa NMPOUCXOXKAEHMA ToBapa (cTaTbs
1531), ecnm ucknwoumuTenbHOe NpaBo OblNo NPeaocTaBAeHO C HapyleHMeM TpeboBaHMI HacToALEero
Kogekca.

(B pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Echv  wucnonb3oBaHMe HaMMEHOBAHMSA MecTa MPOUCXOMKAEHUA ToBapa CNOCOBHO BBECTU
notpebutena B 3abnyKAeHWE OTHOCUTE/NIbHO TOBapa WAW ero M3roToBMTENA B CBA3U C HaAUYMEM
TOBAapHOro 3HaKa, WMMelowero 6onee paHHUA NPUOPUTET, NpPeaoCcTaBAeHMe MNPaBOBOM OXPaHbl
YKa3aHHOMY HaMMEHOBAHWUIO MOXKET BbiTb OCNOPEHO U NPU3HAHO HeAEeNCTBUTE/IbHbIM B TeYeHue NATU
neT ¢ patbl nybaMKauMm cBeAeHWIA O TrOCyAapCTBEHHOW perucTpauymM HaMMeHOBaHWA MecTa
NPOUCXOXAeHMA ToBapa B oduLMaNbHOM BlonneTeHe.

3. 3anHTepecoBaHHOE INLO NO OCHOBAHUAM, MPEAYCMOTPEHHbIM NMYHKTOM 2 HACTOALLEN CTaTbM,
MOXKeT nofilaTb Bo3pakeHwe B desiepanbHblit opraH UCNOAHUTENLHOW BAAcTU MO WHTENNEKTyasbHOM
cobcTBEHHOCTU.

Cratba 1536. MpeKpalieHe NpaBoBOI OXpaHbl HAMMEHOBAHMA MecTa MPOUCXOXKAEHUA ToBapa U
AeNCTBMA CBMAEeTeNbCTBA 06 UCKAOYMTEIbHOM MpaBe Ha Takoe HanmeHoBaHue

1. MpaBoBas oxpaHa HaAMMEHOBaHMA MeCTa NPOUCXOXKAEHMA ToBapa NpeKpallaeTcs B ciyvae:

1) wvcyesHOBEHMA XapaKTepHbIX ANA [aHHOro reorpaduyeckoro ob6bekTa ycnoBuin  u
HEBO3MOXHOCTU NpPOu3BOAMTL ToBap, obnagaloWwmii 0cobbiMM  CBOMCTBAMM, YKa3aHHbIMU B
focynapcTBEHHOM  peecTpe HaMMEeHOBaHW B OTHOLWIEHMM [AAHHOTO HaMMeHOBaHWMA  MecTa
NPOUCXOXAEHNA ToBapa;

2) npeKpaleHna NpaBoBOM OXpPaHbl HAaMMEHOBaHMA MecCTa MPOUCXOMKAEHMA ToBapa B CTpaHe
NPOUCXOXAeHNa ToBapa.

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. [elictBue cBMAaeTenbcTBa 06 MWCKNIOYMTENbHOM NpaBe Ha HaMmeHoBaHWe MecTa
NPOUCXOXAEHNA ToBapa NpeKpallaeTca B caydae:

1) yTpaTbl TOBapOM, NPon3BoAMMbIM 0b6nafaTenem cBuaeTeIbcTBa, 0COBbIX CBOMCTB, YKa3aHHbIX B
lfocyAapcTBEHHOM  peecTpe HaMMeHOBaHWA B OTHOLIEHMM [A3HHOMO HaMMeHoBaHWA  MmecTa
NPOUNCXOXAEeHNA TOBapa;

2) npekpauieHMA npaBoBO OXpaHbl HaMMEHOBaHWA MecTa MPOUCXOXAeHUA ToBapa no
OCHOBaHMAM, YKa3aHHbIM B NyHKTe 1 HacToALLen cTaTbu;

3) npekpalieHMA opuaMYecKoro auua - npasoobnagaTtens, WAM PernctpauumM npekpalieHus
rpaxgaHMHOM AeATeNbHOCTM B KadecTBe WMHAMBUAYaNbHOro npeanpuHumartensa - npasoobniagatens,
WAN CMEPTU TaKoro rpakaaHNHa;

(nn. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) UCTeYeHUn CpoKa AelCTBUA CBUAETENbCTBa;

5) nopgaun obnapatenem cBuAeTeNbCTBA COOTBETCTBYIOLLEro 3asB/ieHUs B dedepanbHblii opraH
NCNONHUTENbHOM BNACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTY;

6) yTpaTbl MHOCTPAHHbIM OPUANYECKUM NNLOM, MHOCTPAHHbIM FPaXkAaHMHOM WAWU nuuom 6e3
rpa)gaHcTBa nNpaBa Ha JaHHOe HaMMeHOBaHWe MecTa MPOUCXOXKAEeHUA ToBapa B CTpaHe



NPOUCXOXAEHNA ToBapa.
(nn. 6 BBeaeH ®enepanbHbiMm 3aKkoHOM 0T 12.03.2014 N 35-93)

3. ltoboe AnLO MO OCHOBAHUAM, NPEAYCMOTPEHHbIM MYHKTOM 1 M nognyHKTamu 1 1 2 nyHkTa 2
HacToAlWeNn CTaTbM, MOXeT nodaTb B deaepanbHbIi OpraH WCNONHUTENbHOM BAACTU Mo
WHTENNIeKTYa/IbHON COBCTBEHHOCTM 3asiB/ieHME O MpPeKpaleHUM NpPaBOBOM OXpaHbl HaMMeEHOBaHUS
MecTa NPOUCXOXKAEHUA TOBapa M AEWCTBUA CBUAETENbCTBA WAW CBUAETENbCTB 06 WCKAOYUTEIbHOM
npaBe Ha Takoe HaMMeHOBaHWe, a MO OCHOBAHMAM, NPEAYCMOTPEHHbIM MOANYHKTaMM 3 U 6 MyHKTA 2
HacToALWEN CTaTb, - O NPEKPALLEHNN LENCTBUA CBULETENLCTBA UM CBUAETENLCTB 06 UCKAOUYUTENIBHOM
npase Ha HAUMEHOBaHWe MecCTa NPOUCXOXKAEHUA TOBapa.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpaBoBasa oxpaHa HAaMMEHOBAHWA MeCTa NMPOUCXOXKAEHUA TOBapa U AeUCTBUE CBMAETENbCTBA 06
UCKNIOYMTE/IBHOM MpaBe Ha TaKoe HaMMeHOBaHME MPEeKpPalLaloTcd Ha OCHOBAHMM  peLleHus
denepanbHOro opraHa UCNOAHUTENBHOW BNACTU NO UHTENNEKTYAIbHOM COHCTBEHHOCTH.

5. 3awmra HaMmeHoBaHMA mecTa NPONCXOoXKOEHNA TOBAPa

Cratba 1537. OTBeTCTBEHHOCTb 3@ HE33aKOHHOE WCMNO/1b30BaHNE HAMMEHOBAHUA MecTa
NPOUCXOXKAEHNA TOBapa

1. NpaBoobnagaTtens BnpaBe TpeboBaTh N3bATUA M3 060POTA N YHUUTOXKEHNA 33 CYET HapyLuUTens
KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YNaKOBOK TOBapOB, Ha KOTOPbIX pasmelleHO He3aKOHHO
MCMONb3yeMOe HauMMeHOBaHMe MecTa MPOUCXOMKAEHUA ToBapa WMAM CXOAHOE C HMM A0 CTeneHu
cMmelleHnsa obo3HayeHue. B Tex caydasaAx, Korga BBedeHMe TaKuMx TOoBapoB B 060poT HeobxoAumo B
obllecTBeHHbIX UHTEpecax, npaBoobnagartens Bnpase TpeboBaTb yAaneHWA 3a CUYET HapyluMTens c
KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YNaKOBOK TOBapOB HE3aKOHHO MCMO/b3yeMoro HaumeHOBaHWA
MecCTa NPOUCXOXKAEHMA TOBapa AN CXOAHOMO C HUM A0 CTeneHn cMmelleHus obo3HadeHus.

2. MpaBoobnagartenb Bnpase TpeboBaTb N0 CBOEMY BbI6OPY OT HapyLLIUTENSA BMECTO BO3MELLEHMA
yb6bITKOB BbIMNAATbl KOMMEHCALMK:

1) B pa3amepe OT AECATU TbICAY A0 NATU MUAIUOHOB pybnei, onpeaensemom rno yCMOTPEHUIO cyaa
NCXOAA U3 XapaKTepa HapyLleHus;

2) B [ABYKpaTHOM pasmepe CTOMMOCTM KOHTpPadaKTHbIX TOBApOB, Ha KOTOPbIX HE3aKOHHO
pa3melLLeHO HaMMeHOBaHWe MecTa NPOUCXOXKAeHUA ToBapa.

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. /lMuo, ucnonb3sylollee 3HaK OXpaHbl HAaUMMEHOBaHUA MecTa NPOUCXOXAeHWA ToBapa Mo
OTHOWEHUIO K He 3apernctpuposaHHoMy B Poccuiickolt degepauym HanMMeHOBaHWIO MecTa
NPOUCXOXAEHNA ToBapa, HeceT OTBETCTBEHHOCTb B NOpPAAKe, NpeayCMOTPEHHOM 3aKOHOAaTeNbCTBOM
Poccuitckoint depgepaumn.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

§ 4. NpaBo Ha KoMMepueckoe 0603HaveHNe
Cratba 1538. Kommepyeckoe 0603HayeHKne

1. lOpunauueckne nnua, OCyLLECTBAAIOLME NPeAnPUHMMAaTENbCKYIO AeATENbHOCTb (B TOM uucne
HEKOMMEpPYECKME OpraHuMsauuuM, KOTOPbIM MpaBO Ha OCYLIECTBAEHWE TaKoN AeATe/lbHOCTM
npeaocTaBNeHO B COOTBETCTBMM C  3aKOHOM WX y4YpeauTesibHbIMKM  AOKYMEeHTaMu), a TaKKe
WMHAMBUAYANbHbIE NPeAnPUHMMATENN MOTYT UCMOIb30BaTh A4 UHAMBMAYANMU3ALMN NPUHAANENKALLUX
MM TOProBbIX, MPOMbILLAEHHbIX U APYrUX npeanpuatuii (ctatbs 132) Kommepyeckne obo3HayeHua, He
asnawolmecs GMPMEHHbIMM HaMMEHOBAHMAMM M He noaneskalime o6a3aTesibHOMY BK/OYEHUIO B
yupeanuTenbHble AOKYMEHTbI U eAnHbINA rocyAapCTBEHHbIN peecTp PUANYECKUX NULL.

2. Kommepyeckoe o0b603HauyeHMe  MOMKeT  UCMoNb30BaTbCcA  NpaBoobnagatenem  And
MHAMBMAYANM3AUUM OAHOTO WAU HECKONIbKUX npeanpuaTtuii. Ona uHAMBMAYyaNM3aUMW OAHOro
npeanpuATUA He MOryT OAHOBPEMEHHO UCMNO/1b30BaTbCA ABa U bonee KoMmepyeckux 06o3HauYeHun.



Cratba 1539. VckntounTtenbHoOe NpaBo Ha KOMMepyeckoe obo3HayeHne

1. NpaBoobnagatento NPUHAANEKUT UCKAHOUUTENIbHOE MPaBO MCMOJIb30BaHUSA KOMMEPUYECKOTo
o0603HayeHMA B KayecTBe Cpe/AcTBa MHAMBUAYaNU3aLUUKM NPUHAAEXKaLWlero eMy npeanpuatma nobbim
He NPOTMBOpPEYALLMM 3aKOHY CNOCOBOM (MCKAUYMUTENbHOE NPaBO Ha KoMMepyeckoe obo3HayeHue), B
TOM 4YMCNe NyTEM YKa3aHUA KoOMMepyeckoro o60o3HayeHMa Ha BbiBecKax, 6/1aHKax, B cyeTax M Ha UHOM
AOKYyMeHTauumn, B 06bABNEHMAX U PeKName, Ha ToOBapaxX WM MX ynakKoBKax, B ceTu "MHTepHeT", ecau
Takoe ob6o03HayeHWe obnagaeT AOCTAaTOYHbIMU Pa3IMUUTENbHLIMU NMPU3HAKaMKM U ero ynoTpebneHue
npasoobnagatenem ANs UHAMBMAYyANU3aLMU CBOErO NpeanpuATUA ABAAETCA M3BECTHbIM B npeaenax
onpefieNeHHo’ TeppUTOPUMN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaeTca WCNoO/b30BaHME KomMmepyeckoro o603HayeHus, crnocobHoro BBecTU B
3a61yKaoeHMe OTHOCUTENIbHO MNPUHAANEKHOCTU MNPeanpUsaTUS ONpeseneHHOMY /LY, B YacTHOCTU
0603HayeHMnA, CXOAHOro A0 CTENEHWU CMeLleHUs ¢ PUPMEHHbIM HaMMEHOBAHMEM, TOBAapPHbIM 3HAKOM
MAWN 33WMLLEHHBIM UCKAOYMTENIbHBIM MPAaBOM KOMMEPYECKMM 0603HaYeHneM, MpUHaAieKaWwmm
OPYyromy nnuy, y KOTOPOro COOTBETCTBYHOLLLEE UCKNHOUUTENIbHOE MPaBO BO3HUKIO paHee.

3. /luuo, HapywwuBllee MpaBuaa MNyHKTa 2 HacToAwen craTbl, 06f3aHO no TpeboBaHUIO
npaBoobnagaTens MNPEKPaTUTb WCMOJIb30BAHME KOMMepYecKoro o0603HayeHMa U BO3MECTUTb
npaBoobnagaTesnto NPUUYNHEHHbIE YObITKMU.

4. UcKNtoumnTeNbHOE NpaBo Ha KOMMepYeckoe 0603HaYeHNE MOXKET NepenTy K apyromy auuy (s
TOM 4uc/e No [A0roBopy, B MNopsaKe YHWUBEPCaAbHOro MPaBOMPEEeMCTBa M MO WMHbIM OCHOBAHUAM,
YCTaHOB/IEHHbIM 3aKOHOM) TO/IbKO B COCTaBe NpeanpuATvA, A48 MHAMBUAYAAN3aLMN KOTOPOro Takoe
ob03HayeHMe UcnonbayeTcs.

Echn Kommepueckoe 0603HauyeHWe UCNonb3yeTcs nNpaBoobnagatenem Ans UHAMBUAYaNU3aLUK
HECKO/IbKUX NpeanpuaTUiA, Nepexos K APYromy AuLy MUCKAOUUTENbHOTO NpaBa Ha KOMMepYeckoe
obo3HaueHMe B cocTaBe OAHOrO U3 NpeanpuATUIA AunliaeT npaBoobnagatena npasa UCNONb30BaHUSA
3TOro KOMMepYeCcKoro 0603HaYeHUs Ana UHAUBUAYANN3ALLUN OCTa/IbHbIX €ro NpeanpUATUIA.

5. MNpaBoobsagatenb MOXeT MpPeAoCcTaBUTb APYromy uly NpaBo MCMNO/b30BaHUA CBOEro
KOMMep4YecKkoro o603HavyeHmA B NOPAIKe U Ha YC/IOBUAX, KOTOPbIE NPeayCMOTPEHbI IOFOBOPOM apeH bl
npeanpuatua (ctatba 656) NaK 4OroBOpoOM KOMMeEpPUECKOM KoHLeccuu (ctatba 1027).

CraTtbsa 1540. [lefcTBUE UCKNOYMTENBHOIO NPaBa Ha KOMMepYeckoe 0603HaYeHue

1. Ha TeppuTopuun Poccuiickoii Peaepaumm aeicTBYeT UCKNOYUTENIbHOE NPaBO Ha KOMMepYecKoe
o0603HayeHMe, Ucnonblyemoe ANA UHAUBMAYAAU3aLUMU NPeAnpuATUA, HaxoAAWEerocs Ha TeppuTopumn
Poccuitckoit epgepaumn.

2. WcKknouuTenbHoe MpaBo Ha Kommepyeckoe o0603HauyeHMe MpekpallaeTca, ecau
npaBoobnagatenb He UCMNOb3yeT ero HenpepbIBHO B TeYeHue roaa.

Cratbs 1541. CooTHOWeEHME NpaBa Ha KoMmepyeckoe o0603HayeHMe C npaBamu Ha PUpmeHHoe
HaMMeHOBaHMEe W TOBapHbIN 3HaK

1. WUcknouuTenbHoe npaBO Ha KomMMepyeckoe o6o3Haqume, BK/lloHawoLulee d)MpMeHHOG
HanmeHoBaHWMe npaBoo6na,u,aTenﬂ WAn oTaeNbHble ero azieMeHTbl, BO3SHUKaeT U AEI\/‘ICTByeT He3aBUCUMO
OT UCKNTIOYNTENIbHOTIO NpaBa Ha (bVIpMEHHOE HanmeHoBaHMe.

2. KommepuecKkoe 0603Ha4veHne nau oTAeNIbHble 3/1eMeHTbl 3TON0 HaMMeHOBAHUA MOTYT 6bITb
MCNON1b30BaHbI npaBoo6nap,aTeneN\ B NpuHagnexawem emy TOBapHOM 3HakKe. KommepuecKkoe
o6o3Haqume, BK/1IOYEHHOE B TOBaprIﬁ 3HaK, OXpaHAeTCA He3aBUCMMO OT OXPaHbl TOBAPHOIO 3HAKa.

nasa 77. MPABO UCMO/Ib3OBAHUA PE3Y/IbTATOB UHTENIEKTYA/IbHOM
DEATENNIBHOCTU B COCTABE E4UHOI TEXHONOMUK

CratbAa 1542. MNpaBo Ha TEXHONOTULO



1. EaMHOM TeXHONOrMEN B CMbIC/Ie HACTOALLEN rNaBbl NPU3HAETCA BblipaXKeHHbI B 0ObEKTUBHOM
dopme pesynbTaT HAy4YHO-TEXHUYECKOWN AEeATENbHOCTU, KOTOPbIMA BKAOYAET B TOM UM MHOM COYETaHUMU
n3obpeteHnsa, NonesHble MOAEeNN, MPOMbIWAEHHble 06pasubl, nNporpammel ana 3BM wan ppyrue
pe3ynbTaTbl WHTENNIEKTYa/IbHOW [AeATEeNbHOCTU, NoAjiexallMe NpPaBoBOM OXPaHe B COOTBETCTBUU C
npaBuAaMM HACTOALLEFO Pa3fenia, U MOXKET CAYXUTb TEXHOJOTMYECKOW OCHOBOW OMpeseneHHoM
NPaKTUUYECKOWN AeATeNbHOCTU B rpaXKaaHCKOMW UAM BOEHHOM chepe (eanHan TexHonorus).

B coctaB eAMHOM TEXHONOTMM MOTYT BXOAWUTb TaKXKe pes3ynbTaTbl WHTENNEKTyaNbHOM
OEATENbHOCTU, He NoAseXKalline NpaBoBON OXpaHe Ha OCHOBAHWW MPaBWMA HACTOALWLEro pasgena, B TOM
yncae TeEXHMYECKUE AaHHble, Apyraa MHPopmaums.

2. UckntoumTenbHble NpaBa Ha pe3yabTaTbl MHTENNEKTYaNbHON AeATENbHOCTU, KOTOPble BXOAAT B
COCTaB eMHOM TEXHO/IOTUM, MPU3HAIOTCA U NOANENKAT 3aLLMTEe B COOTBETCTBUM C MPABUIAMM HACTOALLETO
Kogekca.

3. MpaBo WCNOAb30BaTb pPe3y/abTaTbl WHTENNEKTya/lbHON A[EeATe/IbHOCTM B COCTaBe eAuHOMN
TEXHONOTUWN KaK B COCTaBe CNOXHOro obbveKkTta (ctatba 1240) npuHaANeKuT AuLy, opraHM3oBaBLUEMY
C0343aHMe eaMHOM TeXHONOrMWU (NPaBo Ha TEXHONOMMI0) Ha OCHOBAHMWM [OroBOPOB C obnagatenammu
WCKIIOUMTE/IbHBIX NPaB Ha Pe3y/bTaTbl UHTENEKTYa/IbHON AEATENbHOCTU, BXOAALLME B COCTAB €4MHOM
TexHonormn. B cocTtaB eguHOM TEXHOMOrMM MOFYT BXOAWUTb TaKXKe OXPaHAeMble pes3y/bTaTbl
WHTENNeKTYaIbHON AeATEeNbHOCTW, CO3A4aHHbIE CAMUM JIULLOM, OPraHM30BaBLUMM ee CO34aHueE.

CraTtbs 1543. Chepa npumeHeHMA NpaBua O NPaBe Ha TEXHOJIOTUIO

MpaBuna HacToALLEN FNaBbl NPUMEHSAIOTCA K OTHOLIEHUAM, CBA3aHHbIM C NPAaBOM Ha TEXHOJIOTUIO
rpaK1aHCKOro, BOEHHOro, CneuMasbHOro WAM ABOWHOIO Ha3HayeHus, CO3[aHHYyl 3a cyYeT MM C
npuenevyeHnem cpeacts deaepanbHoro broaxera nMbo 6roakeToB cybbekToB Poccuiickoin deaepaunu,
BblaensiemMblx ANA onnatbl paboT MO rocyAapCTBEHHbIM KOHTPaKTam, Mo ApYyrMM JOroBopam, Ans
dUHaHCMPOBAHMA NO CMEeTaM J0X040B M PacXo/ioB, a TakKe B Buae cybcnamnii.

YKasaHHble NpaBuaa He MPUMEHSIIOTCA K OTHOLUEHUSIM, BO3HUKAKOLWMM NPU CO34aHUU eNHOM
TEXHOJIOTNM 3a CYET UMM C NpUBNIeYEeHNEM cpeacTB deaepanbHoro broarketa nMbo 610aKeTOB Cy6bEKTOB
Poccuiickoit Pepepaummn Ha BO3Me3aHON OCHOBE B popme H6HoAKETHOro KpeamTa.

CraTtbsa 1544. MNpaBo AnuUa, OpraHM30BaBLUEro Co3gaHne eaAnHOM TEXHONOIMMM, Ha UCMO/Ib30BaHNe
BXOASALLNX B €€ COCTaB pPe3ynbTaToB UHTENNEKTYaIbHOWN AEeATEe/IbHOCTH

1. Nlnuy, opraHn3oBaBLIEMY CO34aHNE eaMHOM TEXHONOMMKN 33 CYET UK C NPUBAEYEHNEM CPEACTB
depepanbHoro 6Groaxkera uaM  bGroaketa cybbekta Poccuiickon Pepepaunmn  (McnonHuTento),
NPUHAZNENKNUT MPABO HA CO34aHHYID TEXHONOIMIO, 33 WCK/AKYEHMEM Cay4yaeB, Korga 3TO NpasBo B
COOTBEeTCTBMM C NyHKTOM 1 cTtatbm 1546 HactosAwero Kogekca npuHagnexut Poccuitckoit ®epepauymm
nnu cybbekty Poccuiickon deaepauum.

2. /Inuo, KOTOpOMYy B COOTBETCTBMM C NMYHKTOM 1 HacToAwel cTaTbM NPUHAANEKMT NpPaBoO Ha
TEeXHo/Morno, 06A3aHO HesamegNUTeNbHO MNPUHMMATb MPeAYCMOTPEHHbIE  3aKOHOAATEeNbCTBOM
Poccuitickoli desepauum mepbl A8 NPUM3HAHUMA 32 HMM M MOJIYYEHWs MpaB Ha pesyabTaThl
WHTENNEKTYyaNbHOW [eATeNbHOCTU, BXOoAAWMEe B COCTaB eAuHOW TexHonoruu (nojaBaTb 3asaBKM Ha
BblJa4yy MaTEHTOB, Ha FOCYAAapPCTBEHHYIO PErUCTPaLIMIO Pe3yNbTaTOB UHTENNEKTYaNbHOW AeATe/NbHOCTH,
BBOAWUTb B OTHOLUEHWM COOTBETCTBYIOLWEN WHOOPMALUM PEXUM COXPaHEHMA TalHbl, 3aKavaTb
[OroBOpbl 06 OTYYKAEHUM MUCKAIOUYUTENbHbIX NPaB W AULEH3UOHHbIE A0roBopbl ¢ obnagatenamm
NCKNIOUYUTENbHBIX NPaB Ha COOTBETCTBYIOLLME PEe3Y/bTaTbl MHTENNEKTYaNbHOW AeATeNbHOCTHM, BXoAsALmMe
B COCTaB eAMHOM TEeXHONOrMU, U MPUHUMATb WHble NOAO6HbIE Mepbl), ecnu Takue mepbl He 6binu
NPWHATbI 10 UK B NPOLLECCe CO34aHUA TEXHO/IOTUN.

3. B cayvanax, Koraa HactoswmMii Koaekc AonycKaeT pas/iMyHble cnocobbl MpaBoBO OXpaHbl
pesy/NbTaToOB WHTE/ZIEKTYa/lbHOW AeATe/IbHOCTU, BXOAAWMX B COCTaB eAMHON TeXHONoruu, Aunuo,
KOTOPOMY MPUHAAIEKUT NPABO HA TEXHONOMNIO, BbiBMpPaeT TOT cnocob NPaBoOBOM OXPaHbl, KOTOPbLI B
Hanbonbluelt cTeneHW COOTBETCTBYET ero MHTepecam M obecrneymMBaeT NPaKTUYECKoe MNpPUMEHEHME
e4MHOMN TEXHONOTUN.



Cratba 1545. O6A3aHHOCTb NPAKTUYECKOTO NPUMEHEHMA eAMHON TEXHONOINM

1. Jlnyo, KoTopoMy B COOTBETCTBUM CO cTaTben 1544 HacToawero Kogekca npMHagnexuT npaBo Ha
TexXHOo0rnto, 0653aHO OCYLLECTBAATL €e NPaKTUYecKoe NpMmeHeHne (BHeapeHue).

TaKyto e 06s3aHHOCTb HeceT ntoboe AMLO, KOTOPOMY NepenaeTca UAM K KOTOPOMY nepexoamnT
3TO NPaBO B COOTBETCTBUM C NpaBmaamm Hactoswero Kogekca.

2. CopepaHue 00653aHHOCTM BHeAPEHMA TEXHONOrMW, CPOKMU, ApPYrne YC/NoBMA M NOPAAOK
NUCMNONHEeHNA 3To 06A3aHHOCTM, NOCNEeACTBMA €€ HEUCMOSIHEHMA U YCAOBUA MpeKpalleHus
onpepensatoTca MNpasutensctBom Poccmitckon Pegepaumm.

Cratba 1546. [MpaBa Poccuitickoit Pegepauum u cybbektoB Poccuiickonn ®Pegepaumm Ha
TEXHO/IOTUIO

1. MpaBo Ha TEXHONOIUIO, CO34aHHYIO 33 CYET WM C NpuUBAEYEHUEM cpeacTB denepasibHoro
6roaxKeTa, NnpuHagnexxut Poccuinckoit ®egepaumm B cnyyasx, Koraa:

1) eguHas TexHONOrMA HenocpeacTBEHHO cBA3aHa c obecneyeHnem 06oOpoHbI M BesonacHocTH
Poccuitckoit Pepepaumnu;

2) Poccuiickas Pegepauns 4o co3aaHMa eguHOM TEXHOIOMMN UK B NOCAeayoweM NpUHAa Ha
cebs ¢uMHaHcuMpoBaHMe paboT MO AOBEAEHUID eauMHOW TEeXHONIoOTMKM A0 CTaguMu  MPaKTUYECKoro
npUMeHeHus;

3) ucnonHuTen, He obecneynmn A0 UCTEYEHUA LIECTU MecALEeB MNoc/e OKOH4YaHuAa paboT no
CO3/1aHM1I0 eIMHOIN TEXHONOTMM COBEpPLUEHMNE BCEX AENCTBUIA, HEOBXOAMMbIX AN NPU3HAHUA 32 HUM UK
NpUobpeTeHMa UCKAKUYUTE/IbHbIX NPaB Ha pe3yabTaTbl WUHTENNEKTYyaNbHOW [eATeNbHOCTU, KOTopble
BXOAAT B COCTaB TEXHO/IOTUU.

2. MpaBo Ha TEXHOJIOMMIO, CO3[IaHHYIO 3a CUYET WU C NPUBIEYEHUEM CPeCcTB bloarKeTa cybbeKTa
Poccuiickoin Pepepaunn, npuHaanexkut cybbekTy Poccuiickoit Pegepaumm B cayvasnx, Koraa:

1) cybbekT Poccuiickoii depepaumm A0 cCO3AaHMA €AMHON TEXHONOMMU UK B MNOC/AeayioLLem
NPUHAN Ha cebs ¢uMHaHcuMpoBaHMe paboT Mo [A0BeAeHUI0 TEXHONIOMMU A0 CTaun MPaKTUYECKOro
NpPUMeHeHus;

2) ucnonHUTeNb He obecneymn A0 WUCTEYEHMA LIeCTU MecALEB Moc/le OKOHYaHusa paboT no
CO34aHM1I0 eANHON TEXHONOIMM COBEPLUEHME BCEX AENCTBUINA, HEOOXOAMMbIX A5 NPU3HAHUSA 38 HUM UK
NpPUobpeTeHna UCKAOUYMTENbHBIX NPaB Ha pe3yabTaTbl WUHTENNEKTYaNbHOW AeATeNbHOCTU, KOTopble
BXOAAT B COCTaB TEXHO/IOTUU.

3. B cayyanx, Korga B COOTBETCTBUM C NMYHKTaMM 1 M 2 HaCToALWLEN CTaTbW NPaBoO Ha TEXHONOTUIO
npuHagnexxut Poccuiickon ®Peaepaunm nnm cybbekty Poccuiickon deaepaunu, ncnonHutens obasaH B
COOTBETCTBUM C NYHKTOM 2 cTaTbh 1544 HacToAwero KogeKkca NpuHATL Mepbl 1A NPU3HAHMA 33 HUM U
noslyyeHMA nNpaB Ha COOTBETCTBYOWME pe3ynbTaTbl WHTENNEKTYa/lbHOW  OeATeNbHOCTM  OAs
nocneayroLlen nepegaym sTUX nNpaB cCOOTBETCTBEHHO Poccuiickoit dPepepaumnm u cybbeKTy Poccuinckol
depepaumn.

4. YnpaBneHue npaBOM Ha TEXHOJIOrMIO, MpuHagaexkawmm Poccuiickon depepaunn,
ocyllecTBAAeTCa B Nopsaake, onpeaensemom MpasuTtenbctsom Poccuiickoit Peaepaunn.

YnpaBneHve npaBoM Ha TEXHOJIOTMIO, MpPUHaANeXalmm cybbekTy Poccuitickoit depepauuu,
OCyLLEeCTB/AETCA B MOpAAKe, onpeaensieMoM OpraHamMmu WUCMOJIHUTENbHOMW BNAacTU COOTBETCTBYHOLLErO
cybbekTa Poccuitckon @egepaumm.

5. Pacnopsi)keHve MnpaBOM Ha TexHO/M0ornio, npuHagnexkawmm Poccuitickoit dPepepaummn unu
cybbekTy Poccuitckoit deaepaummn, ocylectTsaseTca ¢ cobaogeHnem npaBua HacTosLero pasaena.

OcobeHHOCTM  pacnopsi’keHuMa MpPaBOM Ha TEXHONOTUIO, MpuHagnexkawmm Poccuinckol
depnepaunn, onpeaensatoTcs 3aKOHOM 0 nepeaayde peaepanbHbiX TEXHONOTUIA.

CraTtbs 1547. OTuyKaeHWe npaBa Ha TEXHONOIMIO, NpMHagaexKalero Poccuiickon degepaupnm nnm
cybbeKkTy Poccuitckoit Pepgepaumm

1. B caydaax, nNpeayCcMOTPEeHHbIX nognyHKTamum 2 u 3 nyHKTa 1 mn nyHKTom 2 cTtatbn 1546
HacToAwero Kogekca, He No3gHee Yem Mo UCTEYEHUM LLIECTU MECALEB CO AHA NoayvyeHus Poccuiickol



depepaumeinn mam cybbektom Poccuiickoit Pepepaumm npaB Ha pesyabTaTbl UHTENNEKTyasibHOM
OeATeNbHOCTU, HEOBXOAMMBIX 418 NPAKTUYECKOrO MCMNO/Ib30BAHMA 3TUX PE3y/bTAaTOB B COCTaBe eAUHOM
TEXHOIOTUK, MPABO Ha TEXHO/IOTUIO AOJIKHO ObITb OTUYKAEHO NLLY, 3aMHTEPECOBAaHHOMY BO BHEAPEHUU
TEXHONOTUKN 1 061afatoLeMy peasibHbIMNU BO3SMOXHOCTAMU 419 ee BHeApeHus.

B cayyae, npeaycmoTpeHHOM noanyHKTom 1 nyHKTa 1 ctatbn 1546 HacTtoAwero Kogekca, npaso
Ha TEXHO/IOTUIO OO/MKHO ObITb OTYYXKAEHO /ANLY, 3aMHTEPECOBAaHHOMY BO BHEAPEHWUW TEXHOJIOTUMU U
obnagatolemy peanbHbIMM BO3SMOXHOCTAMU 418 ee BHeApeHWa, HesaMea/IMTe/IbHO MOocC/ie TOro, Kak
Poccuiickan ®epepauma yTpaTUT HEOHXOANMMOCTb COXPaHEHUA 3TUX NpaBs 3a coboii.

2. OTtuykgeHue Poccuinckon depgepaumert unm cybbektom Poccuiickot Pepepaumm npaBa Ha
TEXHONOTUIO TPETbMM JINLAM OCYLEecTBAseTca Nno obuwemy npasBuay BO3ME3ZHO MO pe3y/nbTaTam
npoBeAeHMA KOHKypca.

B cnyyae HEBO3MOXKHOCTU OTUYKAEHUA NpUHagAexalwero Poccninckon ®eaepaumm nam cybbekTy
Poccuiickolt ®epepaumm npaBa Ha TEXHOMOMMIO HA KOHKYPCHOM OCHOBE TaKoe MpaBo nepefaeTtca Mo
pe3ynbTaTam NPoBeAEeHMUA aYKUMOHa.

MopAagoK NpoBeAeHMA KOHKYpCa MM ayKUMOHa Ha oTuyxaeHuwe Poccuiickoit ®epepaumeii nnm
cybbekTamum Poccuiickon depepalMm NpaBa Ha TEXHOOTUIO, @ TaKXKe BO3MOXKHbIE C/ly4au U NOpAAOK
nepegaun Poccuitckoit depgepaumnein unm cybbvektamm Poccuinickoit degepaumnm npaBa Ha TEXHOIOTUIO
6e3 npoBeaeHMA KOHKYPCa UM ayKLMOHa ONpeaensatoTcs 3aKOHOM O nepeaayve TeEXHONOMUN.

3. MpeumylwiecTBeHHOE NPaBO Ha 3aKaldeHue ¢ Poccuiickon Pepepauneit Man cybbekTom
Poccuiickolt Pepepaummn gorosopa 0 NPUOBPETEHUN NpPaBa HA TEXHOIOTUIO MMEET NPU NPOYUX PABHbIX
YCNOBUAX MWCNONHUTENb, KOTOPbIM 6OblN0 OPraHM30BaHO CO34aHWME Pe3y/bTaTOB WHTENeKTyasbHOM
OeATeNbHOCTU, BXOAALLMX B COCTaB eANHON TEXHONOTUN.

CraTbAa 1548. Bo3HarpaxkaeHue 3a NpaBo Ha TEXHONOTUIO

1. MpaBo Ha TexHONOrMI NpeaocTaBaseTc 6e3B03Me3gHO B CAy4YanX, NPesyCMOTPEHHbIX CTaTbew
1544 v nyHkTOM 3 cTaTbm 1546 HacToAwero Kogekca.

2. B cnyyasx, Korga npaBO Ha TEXHOJIOTUIO OTYYXKAAETCs MO [OroBopy, B TOM u4uc/ie no
pe3ynbTaTam KOHKYpCa WM ayKLMOHA, pasmep, YCA0BMA M NOPALOK BbINIaTbl BO3HArPaXKAeHMA 3a 3TO
npaBo onpeaenatoTCsa CoraeHnem CTOPOH.

3. B cnyyanx, Korga BHeApPeHME TEXHONOTUN MMEET BaXKHOE COLMAIbHO-9KOHOMMYECKOE 3HAYeHMEe
n1Mbo BaxHOe 3HauyeHue ana obopoHbl uan 6esonacHocTn Poccuiickolt Pepepaunn, a pasmep 3aTpaT Ha
ee BHeApeHWe penaeT 3SKOHOMMYECKM HeappeKTUBHbIM BO3Me3gHOe npuobpeTeHne npasBa Ha
TEXHOJ/IOr1Io, Nepeaaya npaBa Ha Takyto TexHosormo Poccuiickoit ®epepaumeit, cybbekTom Poccuiickoi
depepaunn MAM MHbIM NpaBoobnasaTenem, NONYUMBLUMMU COOTBETCTBYIOLLEE NMPaBO 6e3BO3ME3AHO,
TaKKe MOXEeT ocylecTBaaTbcA 6e3Bo3mesgHo. Ciayyau, B KOTOPbIX Aonyckaetca 6He3so3mesgHas
nepegaya Npasa Ha TexHoOrMIO, onpegenatoTca MNpasutenbctBom Poccuiickoit ®epepaunu.

Cratba 1549. MNpaBo Ha TEXHONOIUIO, MPUHaSNeKalee COBMECTHO HECKOIbKMM NLLaM

1. MpaBo Ha TEXHONOIMNIO, CO3L4aHHYIO C NpuBAEYEHMEM BIOOKETHbIX CPEACTB M CPeacTB APYrux
WHBECTOPOB, MOXeT MNpuHaaneraTb ogHoBpemMeHHO Poccuitckon depepaunm, cydbbekty Poccuinckoi
depepaumnn, Apyrum MHBECTOPAM MPOEKTa, B pesyabTaTe OCYLLEeCTB/IEHUS KOTOPOro Co3AaHa
TEXHOI0TUS, UCMOIHUTENIO U UHBIM NPaBoObAagaTENAM.

2. Ecan npaBo Ha TEXHO/IOTUIO NPUHAANENKUT HECKOIbKUM IMLAM, OHU OCYLLECTBAAIOT 3TO MPABO
COBMECTHO.

Pacnops:keHWMe npaBOM Ha TEXHONOTMI0, MNPUHAANENKALWMM COBMECTHO HECKONbKUM /NLAM,
OCYLLECTB/IAETCA MMM MO 0bL,emy cornacutio.

3. Coenka no pacnopsKeHWIo NPaBOM Ha TEXHOJ/IOMMIO, COBEPLUEHHAA OAHUM U3 NL, KOTOPbIM
COBMECTHO MPUHALNEXKMT MPABO HA TEXHO/OTMI, MOXKeT OblTb MpuM3HAHA HeaeWCTBUTENIbHON Mo
TpeboBaHMIO OCTa/bHbIX MpaBoobnafaTeneil M3-3a OTCYTCTBMA Y /AMLA, COBEPLUMBLUEFO CAENKY,
HeobxoAMMbIX MONHOMOYNIN B cay4vae, ecnm ByaeT [OKA3aHO, YTO Apyraa CTOPOHA CAE/KM 3Hana WMau
3aBe4OMO [0/13KHA b6bla 3HAaTb 06 OTCYTCTBMM 3TUX MOSTHOMOYUUNA.

4. [oxoabl OT WMCMONb30BAHWUA TEXHONOTUWM, MPABO Ha KOTOPYH MPUHAANENMT COBMECTHO



HECKO/IbKMM NpaBoobnagatenam, a TakKe OT pacrnopsXKeHus 3TUM MNPaBOM pacnpefensaioTca mexay
npasoobnaaaTeNaMm No CornalleHo mexay HUMMU.

5. Ecnun yacTb TEXHONOMMK, MPaBO Ha KOTOPYHO NPUHAANENKUT HECKONBKUM NIMLIAM, MOXET MMETb
CaMOCTOATE/IbHOE 3HAYeHWe, COornalleHMem mexay npaBoobnaaaTensimuv MOMKeT BbiTb onpeaeneHo,
NpPaBo Ha KaKylo YaCTb TEXHONIOMUU NPUHAANENKUT KaxkAoMy U3 npaBoobnagatenei. YacTb TexHONOMMm
MOXKET MMETb CaMOCTOATE/IbHOE 3HauYeHMe, eCIM OHa MOKET BbITb UCNONb30BaHa HE3AaBUCUMO OT UHbIX
yacTtei 3TON TeXHO/IOTUM.

Kaxkabiii M3 npaBoobnaaaTenelt Bnpase No CBOEMY YCMOTPEHUIO UCNONb30BaTb COOTBETCTBYIOLLYHO
YaCTb TEXHONOMMU, UMEIOLLYID CaMOCTOATeNlbHOE 3HayeHUe, ec/iM MHOEe He NpPeAyCMOTPEeHo
cornaweHnem mexay HUMK. Npu aTom NpaBo Ha TEXHOJIOTUIO B LIE/IOM, @ TaKXKe pacnopsaXKeHne npaBom
Ha Hee OCyLLEeCTBAAETCA COBMECTHO BCEMM NpaBoobnagatensamu.

Joxoabl OT WMCMO/Ab30BaHUA 4YacTM TEXHONOTMM MOCTynawT auuy, obnagatowemy npaBom Ha
OAHHYH YacTb TEXHONOTUU.

CraTtbs 1550. O6wme ycnosuaA nepenaym npasa Ha TEXHONOIMUIO

Ecnun nHoe He npeaycmoTpeHo HacToAwmMm Kogekcom uam apyrum sakoHom, anuo, obnagaroutee
NPaBoOM Ha TEXHOJIOTMIO, MOXKET NO CBOEMY YCMOTPEHMIO PACNoPAXKATLCA 3TUM NPaBOM NyTem nepesaydn
€ro NOMHOCTbIO MM YAaCTUYHO APYrMM AMUaM Mo AO0roBOPYy MM MO WHOM CAesKe, B TOM 4ucae no
norosopy o6 OTYyKAEHWWM 3TOro npasBa, Mo JIMUEH3MOHHOMY A0roBopy /M60 Mo MHOMY AOroBopy,
coepKallemy 3/ieMeHTbl AoroBopa 06 oTYyKAEHUU NpaBa MU INLLEH3UOHHOTO AO0rOBOpA.

MpaBo Ha TeEXHONOrUKO nepefaeTcA OAHOBPEMEHHO B OTHOLWIEHMW BCEX Pe3yNbTaToB
WHTENNEeKTyalbHON AeATeNibHOCTU, BXOAAWMX B COCTAB eAMHOM TEeXHO/MOMMM KaK eauHoe uesoe.
Mepenaya npaB Ha OTAE/bHbIE PE3Yy/bTaTbl M3 YMCNA YKa3aHHbIX Pe3ynbTaToB (Ha 4acTb TEXHO/OrMMK)
OOMYCKAaeTCca /MWb B CAy4Yasx, Korda 4acTb eAMHON TEeXHO/IOTMM MOKET MMETb CaMOoCToATesibHoe
3Ha4YeHMe B COOTBETCTBUM C MYHKTOM 5 cTaTbun 1549 HacToawero Kogekca.

Cratba 1551. YcnoBuA akcnopTa eANHOM TEXHONOMMM

1. EauHas TexHo/iorMa  AO0MXHA MMeTb  MpaKkTMYeckoe nNpumeHeHue  (BHeapeHwue)
npenmyLLLecTBEHHO Ha TeppuTopumn Poccuiickoit deaepaumn.

MpaBo Ha TEXHONOMMIO MOMKET nepeaaBaTbCA A7 WMCNO/Mb30BaHWA €4MHON TeXHONO0rMM Ha
TEPPUTOPUAX MHOCTPAHHbLIX rOCYAAPCTB C COrIacua rocyZapCTBEHHOrO 3aKasyMKa WaM pacnopagutens
6100KETHbIX CPeACTB B COOTBETCTBMM C 3aKOHOAATENLCTBOM O BHELUHEIKOHOMMUYECKOM AeATENbHOCTH.

2. Cpenku, npeaycmaTpvBaloWMe MUCMNONb30BaHWE eAMHOM TeXHO/MorMM 3a npegenammu
Poccuiickolt  denepaumn, noanexkaT rocygapcTBEHHOM peructpauuMnm B degepasbHOM  opraHe
MCMONHUTENLHOW BNACTU MO MHTENNEKTYa/IbHON COBCTBEHHOCTM.

HecobntogeHve TpeboBaHMA O rOCyAapCTBEHHOM  perncTpaumMuM  COENKM  B/eYeT ee
HeAenCTBUTENIbHOCTD.
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